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REPORT 



OF A, 



Minority of Select Committee on the subject of ceiling a Convcn 
tion to frame a new Constitution. 

In House— Mirch 14, 1849. 

Mr. Pennington, from the Select Committee to which wa« 
referred so much of the Governor's Message as relates to a 
call of a Convention to frame a new Constitution, submitted 
the following 

REPORT: 

The subject is one of great importance to the people of 
Ohio. The question has been agitated in the legislature for 
some years, and so far as our information extends, has thus 
far principally engaged the attention of politioians. We 
are not aware that a single expression of public sentiment 
has ever found its way by petition to this Hall, demanding 
action upon this subject. Instead ol this silence on the part 
of the people, being indicative of their approval of the mea- 
sure, it is most significant of their disapprobation. Look at 
the great questions of the age, moral and political reform, 
that interest and agitate the country; you find the people as- 
sembling in their primary meetings, mass conventions, and in 
a bold and fearless manner, giving free utterance to their 
thoughts in the way of speeches, resolutions, addresses, pe- 
titions, &:c. Is it to be presumed that the intelligent people 
of Ohio, would not be awakened to this movement if a real 
necessity for it existed? To come to such a conclusion, would 
be to deny to them, the merit of that proud position which 
they occupy in the moral, social and intellectual world, and 
which fits them for the enjoyment and preservation of their 
rights and liberties. 

It is not a party question, and has therefore never influ- 
enced the election of members to the legislature, one way 
or the other. So far as we are advised, it has never been 
made a question in a single county in the State. We know 

1 APP. H. J. 
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that politicians have been for years urging the passage of a 
bill submitting the question to a vote of the people; but pol- 
iticians are not always the true index of public sentiment; 
they as often misrepresent as represent the people's will. Gui- 
ded and controlled by selfish motives, their principles con- 
trolled by self interest, it would be a dangerous experiment 
to leave the destinies of a free people in their keeping. 

The Constitution of the State of Ohio was adopted in 
Convention on the 29th day of November, A. D. 1802. It ia 
the work and finish of the early and patriotic pioneers of the 
great west, in the cause of republican liberty. It will be 
found, by reference to many of its provisions, to be an act 
copy from the Federal Constitution; of that constitution that 
issued from the hands of the disinterested patriots of the revo- 
lution, that has stood the shock of party conflict for more 
than half a century, and remains unchanged and unshaken, 
amidst all the exciting questions of progress, as a durable 
monument of the wisdom that framed, and the sound repub- 
lican opinions of those who adopted it. 

In the progress of time, some evils even in that venerable 
instrument are made manifest. Yet what American citizen, 
who is honest in his attachments to the free institutions of 
our land, would be willing to run the hazard of undertaking 
in these times of angry party feeling, and party dishonesty, 
to abandon the Constitution of the United States with the 
hope of making a better one — one that would more effectu- 
ally secure the happiness of the people, the union and pros- 
perity of the American States ; to try such an experiment 
would be to cut ourselves loose from the sheet anchor of 
hope in the preservation and longer continuance of the Amer- 
ican Union. 

We are not opposed to change, we are in favor of progress; 
but we are in favor of that change and that progress, which, 
in its results is most likely to secure the blessings of liberty, 
and establish equal and exact justice among all men. 

If we were made sensible that the present Constitution 
would likely be made1)etter — thatthe public voice demanded 
an alteration, we would be the last to interpose an objection. 
It is said in the Declaration of Independence, that: — "We 
hold these truths to be self evident, that all men are created 
equal; that they are endowed by their Creator with certain 
inalienable rights : among which are life, liberty and the pur- 
suit of happiness. That to secure these rights, governments 
are instituted among men, deriving their powers from the 
consent of the governed — that, whenever any form of gov- 
ernment becomes destructive of these ends, it is the right of 



the people to alter and abolish it, and to institute anew gov- 
ernment, laying its foundation on such principles, and or- 
ganizing its powers in such form as to them shall seem most 
likely to effect their safety and happiness." 

These are principles which lay at the foundation of all 
free government; when they shall cease to b^ obeyed and re- 
spected, liberty will have fled from among men. The fra- 
mers of our constitution have looked to the security of these 
great objects, in the provisions which they have engrafted 
upon it. 

The Constitution of our State was laid upon the deep, 
broad foundation of human liberty. Under its benign influ- 
ence and sound conservative principles, we have grown 
prosperous, happy and great — what liberty that the citizen 
is entitled to, that it does in the least abridge? What right 
of property or of person that it does not extend the most 
ample protection? .There is not a Constitution to be found 
within the whole broad limits of the American Union, that 
does more perfectly secure and protect the great ends set 
forth in the Declaration of Independence, for which "govern- 
ments are instituted among men." The experience of forty- 
six years, has doubtless detected evils in some of its provi- 
sions; it would be strange if it were not so. Becjiuse there 
arc some evils in the form of the existing government, does 
by no means justify a change. It is the work of man, and is, 
therefore, nccessarili/ imperfect. If Constitutions are to be • 
changed because some men, or set of men, are not justly 
dealt with in their own opinion in all things, continual revo- 
lution and change would be the sad result. Is it expected 
that a Convention can assemble to frame anew Constitution, 
that will in its deliberations and conclusions meet the expec- 
tations of all classes of men? Such an idea is preposterous 
in the extreme. We have much better reason to conclude 
that if a new Constitution was Iramed by any Convention 
likely to assemble for that purpose, instead of producing sat- 
isfaction and calming the agitation, it would only become 
more universal and deep rooted — it would not be long before 
a deepi strong cry would come up from every quarter of 
the State for another change. The lessons of history in- 
form us that frequent changes in the Constitution or policy 
of governments, is baneful to the welfare of the people and 
the success of republican liberty. 

The main and principal reason urged for a new Constitu- 
tion is, that the administration of public justice demands a 
change in our judicial system. We readily admit that, as 
present constituted, the people are subject to some evils and 



delays in litigation — that a change is not only desirable but 
necessary. It will, we trust, be admitted, that if the legis- 
lature has power to correct these evils, that the argument so 
far as this objection to the present Constitution goes, is dis- 
posed of The provisions of the Constitution that bear up- 
on this question, are found in the third article. The 1st sec- 
tion declares "the judicial power of this State, both as to mat- 
ters of law and equity, shall be vested in a Supreme Court, 
in Courts of Common Pleas for each County, in Justices of 
the Peace, and in such other Courts as the legislature may, 
from time to time establish." Four Judges constitute the 
Supreme Coun. By the second section of the Constitution, 
the State may be "divided into two circuits, within which any 
two of the Judges may hold a Court." If the burthens of 
the Supreme Court are so great, that the time allotted for their 
sitting in each county is too limited to enable them to give 
proper investigation to the cases, what objection in pursu- 
ance of the Constitution, to dividing the State into two dis- 
tricts, and let the court be sitting in each circuit at the same 
time. This would give more time, especially to those coun- 
ties where the business is so extensive as to demand it. Courts 
of Chancery and Courts of law, in this State, are separate and 
distinct systems, and have separate and distinct jurisdictions, 
yet are administered by the same Judges. It has always ap- 
peared to us that there never was any real necessity for these 
distinctions; that there should be but one form of administer- 
ing justice in a\\ cases; that there should be, so to speak, but 
one court, and tha.t court should have jurisdiction of every 
case, and in every shape in which it could be presented. But 
as the two systems are distinct in our State, there is an im- 
propriety in having them both administered by the same 
Judges. Let the Legislature therefore organize a Chancery 
Court, by dividing the State into as many circuits as is re- 
quired, and elect Judges or Chancellors accordingly — giving 
to the Courtsuch original and appellate jurisdiction as may be 
deemed necessary to secure the ends of justice. This done, 
(no one denies but that the legislature have full power) and 
the great burthens now complained of, as resting upon the 
shoulders of the Judges of the Supreme Court would be re- 
moved. It is said thatjt is great folly, and some say ludi- 
crous, to require the Court to meet in each county of the 
State once a year. We look upon this requirement in the 
Constititution as one of the wise things provided for by its 
framers; it not only renders the administration of justice 
more speedy, but more economical. It is a matter of great 
consequence to the litigant, who has had the expense of one 



court, that he should not be compelled to travel very far to 
have his case tried in another. If it is proposed to change 
that provision of the Constitution, requiring the Supreme 
Court to be held once each year in every county of the State, 
in behalf of the people's interests and rights, we enter our 
solemn protestations against any such change. No citizen, 
unless the Court is unable to agree, should be required to be 
put to the expense of going beyond the limits of his own 
county for an adjudication upon the merits of his case, when 
the case admits of an adjudication in the county where he 
resides. 

It is therefore right and proper that the Supreme Court 
should, as they are required to do, hold their Court once a 
year in each county of the State. It seems to us that these 
suggestions are sufficient to show that the legislature can if 
it will, remove the evils now complained of in relation 
to the investigation and decision of causes by the Supreme 
Court. If the burthens of the Courts of Common Pleas are 
too oneorus, the legislature have ample power, as they have 
frequently exercised it by creating new judicial circuits, fn 
great cities like that of Cincinnati,where litigation increases as 
rapidly as the city grows, interminable delay will inevitably 
result from the best system that can be clevi.scd. A man 
who gets into a law suit, to be tried in an}' of the great cities 
of the United States, stands a very fair chance of having his 
executors or administrators witness its consummation. We 
venture the opinion that there is not a single State in the 
Union where justice is more speedily, more economically, 
and more certainly administered, than in that of our own. 
Go where you will and complaints will exist; one party in a 
law suit will always be dissatisfied with the result. Such is 
the fate of litigation. Without answering farther the objec- 
tion to our judicial system, as present constituted, we think 
we may safely conclude that if the legislature will go to work 
in sober earnest, with an honest desire to do good, that all 
the mischief complained of may easily be suppressed and the 
remedy advanced; in other words the fault is not in the Con- 
stitution, but for the want of proper legislation. 

Another evil greater than all others that inflict our judi- 
cial system, is the forms of proceeding which are adopted and 
pursued. If the legislature would do what they should do, 
and sooner or later will, abolish the whole system of coQi- 
mon law pleading, and institute instead thereof, a plain and 
practical manner of proceeding in all cases, so that without 
technicality or fiction, a decision may be had directly upin 
the merits of the case, they will do more to facilitate, make 
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economical and certain the admipistration of public justice, 
than any alteration or amendment of the constitution 
that could be invented or devised. 

It will be found upon examination, that much of the ex- 
pense and needless delays, and injustice done to parties, re- 
sult mainly from the existence of the present system of pro- 
cedure. The fault is not in the law, but in the forms through 
which it is administered. 

With the legislature alone rests the responsibility of their 
longer continuance. 

. This is the second session that an effort has been made to 
pass a bill, prepared by one of the best legal minds of the 
State, for the building up of a system of procedure which will 
be free from all technicality and fiction, and look alone to 
the bringing of the issue between the parties to a speedy and 
direct decision. 

It is a want of proper legislation that has brought upon us 
all the evils which are seriously complained of. Let the 
law making power of the State discharge its iluty — let the 
people look well to the selection of their representatives, and 
hold them to a strict accountability for the manner they fulfil 
their trust. These rules and principles lived up to, we 
shall soon cease to be inflicted with bad laws and bad gov- 
ernment. 

Your Committee have listened with great attention to many 
of the reasons which have been urged in favor of this move- 
ment, dnd we are unable to see any wise and beneficial 
purpose, looking to the great good of the people, that lies in 
prospect in the event of a change of our present Constitu- 
tion. One class of men want a new Constitution for one 
purpose, some for another; one will contend for negro suf- 
frage, another is opposed to it; one is favorable to the prin- 
ciple of corporations and bank charters as necessary to the 
interest and business operations of the State, while a for- 
midable number insists upon the reverse; and so on, ques- 
tions are raised and objected to without end. In a Conven- 
tion where delegates entertamed sentiments so diametrically 
the opposite of each other, could you expect harmony, delib- 
eration or conclusion. In the present state of party excite- 
ment, it would be impossible to form a Convention that would 
not to a great extent be biased by party prejudice, and fet- 
tered by party tramels. The domination of party would be 
the controlling object, party would rule the Convention, par- 
ty would make the Constitution; and God save us not only 
the disgrace, but the destruction which would follow to the 
best and most important interests of our State from the adop- 



tion of a Constitution which was the work of party. The 
man who thinks we could got any other has not looked far 
into the realities of the times. 

It is said that the Constitution was never submitted to the 
people for their ratification. This very fact is significant of 
its wise provisions, and salutary operations. Not a murmer 
of complaint has ever been heard against it from the great 
body of the people ; they have tested it by nearly forty-seven 
years of experience, and their silent acquiescence ia a most 
potent voice in its favor. It is the ofispring of pure patriotism 
and sound political judgment. 

It enlightened, animated, and made glad the hearts of the 
good men who framed it, and has protected and made pros- 
perous the prolific generation that has followed them. 

That it is the best that could have been devised, that it is 
free from fault, we do not plead; neither do we expect that 
any one will be so foolish as to contend that if a new Con- 
stitution was made to-morrow, that errors would not be com- 
mitted, and that objections equally plausable might not be 
urged. 

Again, it is said that the Constitution is objectionable be- 
cause it is too general in its provir-ions. Your committee re- 
gard this as its greatest virtue — no wise constitution will ever 
{)rescribe what are proper and what are improper subjects of 
egislation. It should lay down in general terms those es- 
sential elementary principles of free government, with 
proper restrictions against legislative encroachment. The 
legislature should be left as much as possible with absolute 
power in its own department of the government, except the 
liberty to abridge, limit or destroy the rights and freedom of 
the people. 

The Constitution should contain the principles of the gov- 
ernment, while its policy should be left exclusively to the dis- 
cretion and judgment of the legislature. 

A constitution that would limit the legislature or dictate to 
it, measures of policy, would be not only unwise, but in nine 
cases out of ten, conflict with the beat interests of the people. 

In examining our constitution it will be found that while 
it is conservative in its character, and secures by its provis- 
ions the essential principles of free government, it leaves en- 
tirely its policy to be guided and conti^olled by the legislature. 
A constitution that would do more than this, would be de- 
structive in its consequences, and would require frequent 
change. 

Let us therefore not be deceived; the prosperity, onward 
growth and greatness of the State depend upon the preser* 
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vation of our present constitution. We know that at times 
its plainest principles have been utterly disregarded and set 
at naught. Let the legislature discharge tlwir sworn duty ; 
let them live up to, and carry out its provisions, and the 
seeming necessity for anew one will all vanish. It is broad 
enough and plain enough to uphold and prot<ict every inter- 
est and every right for which "governments are instituted 
among men." 

We should not rush headlong upon the wild sea of experi- 
ment — we should not lose sight of those great conservative 
principles that ai^e indispensable to the perpetuity of repub- 
lican liberty. 

If a new constitution is necessary, let us wait until the 
going down of the sun of political strife — till the cessation 
of party acrimony, and above all, until the voice of an intel- 
ligent and sovereign people ask it at our hands ; let them be 
the arbiters of their own interest, and their own welfare. 

While this constitution lasts, we have the promise of a 
bright and glorious future before us. Let the fiend of party 
spirit strike it down, blot it from the pages of our history and 
undertake to build another upon its ruins, and the evils which 
are now irmtsrinary will be real. 

The last plank of safety to that policy which has made 
the State what it is, will have passed from under us, and rad- 
icalism, the most ultra, and most destructive to the welfare 
of all, will stalk abroad. To save us from such ends, let us 
cling to this good old constitution, with the love our fathers 
bore for it, as the only sheet anchor of our hope and our safe 
destiny. 

"The people of Ohio should remember that it has been to 
them the shadow of a great rock in a weary land, that it has 
protected them in the midst of strong excitement, and the 
most embittered party conflicts; and that it had the power to 
do this, because it was not the work of party, but of patriot- 
ism and political wisdom." 

MILLER PENNINGTON. 



REPORT 



OF THK 



SELECT COMMITTEE ON HOUSE BILL NO. 234 

CONCERNING ESCHEATED PROPERTY IN THE 

COUNTY OF HAMILTON. 



The select committee to which was referred House Bill 
No. 234, "concerning escheated property in the county of 
Hamilfon," has had the same under consideration, and begs 
leave, earnestly to recommend its passage. 

Escheats of land, previous to the year 1847, fell into the 
general property of the state, and in pursuance of the fiction 
that the state was the original donor of all property — a fic- 
tion consistent in feudal times, but now simply frivolous. — 
Property in the soil began from first seizure and possession, 
and the first occupier of an estate left vacant, has, to this 
hour, as good a title as the community at large. At all 
events, counties are more entitled to assume the ownership 
of such property than the state, because the chief business of 
government, the administration of public justice, is carried on 
by county organizations. 

In the year 1847, a different policy was adopted. By an 
act passed 8th February, of that year, new and more, strin- 
gent provisions were made for discovering and securing es- 
cheats, and the proceeds thereof were appropriated (except 
in the city of Cincinnati,) to the maintenance of an agricultu- 
ral fund. This act recognized the principle that escheats 
were not to be considered as parts of the ordinary revenue 
of the state, but as occasional contributions thereto, and pro- 
perly applicable to those humane functions, beydVid its exact 
limits, which the government has seen fit to exercise. Such 
has long been the policy of Ohio in relation to other extraor- 
dinary revenues. The auction fund, as it is called, has al- 
ways been devoted to the support of our various asylums 
and hospitals. The appropriation of escheats to agricultu- 
ral improvement, was in pursuance of this policy, and an act 
honorable to the legislature which accomplished it. The in- 
terests of manufactures and commerce have engrossed the 
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attention of the General Assembly, year after year, to the 
exclusion of the interests of agriculture. What benefit the 
farmers generally will derive from the labors of the State 
Board upon that subject, the committee cannot foretell,- but 
certainly high hopes may, and ought to be, entertained. — 
And should more efficient support be requisite, the commit- 
tee would not object to an appropriation in aid of the agri- 
cultural fund. Such an appropriation would be equally felt 
throughout the state — as equally, at least, as taxation can be 
made. Hamilton county pays a proportion exceeding on^- 
eighthof the annual taxation of the state, but her agricultu- 
ral interest does not bear any like proportion to the agricul- 
tural interest of the state.* The appropriation of escheats 
to the agricultural fund operates with still greater inequali- 
ty upon Hamilton county. The large number of foreign im- 
migrants into that county, an industrious and thrifty body 
of men, causes a much greater number of escheats there than 
any proportion which either her agricultural interest, or her 
taxation, bears to those of the state at large. If the board 
of agriculture needs assistance, as it probably does, let that 
assistance come proportionably from those counties which 
are benefitted by its labors, and not cxclasivcly from the coun- 
ty of Hamilton. This is neither an honest mode of aiding a 
laudable design, nor one calculated to render that design 
popular and effectual. 

On the other hand, Hamilton county has a special object 
of benevolence — one not addressed to any pursuit in life, how 
honorable and deserving soever, but one of the essential ob- 
jects and ends of human government. This vast influx of 
foreigners, together with the general density of her popula- 
tion, has afflicted that county with a peculiar exhibition of 
crime, appalling and heart-rending beyond expret^sion, for 
which a peculiar remedy is alone adequate. The commit- 
tee refers to the exhibition of crime in boys and girls — many 
of whom have barely passed the limits of infancy itself. At 
every one of the four criminal courts holden in that county, 
each year, eight or ten boys are arraigned for larceny, em- 
bezzlement, obtaining money on false pretences, and even 
the graver offences of burglary, robbery, arson, and malicious 
shooting or stabbing — not to mention the scores of children, 
girls as well els boys, brought before examining ?^ agistrates. 



•From the Auditor of State, the committee learns that the whole amount of 
taxes coUecUd from real and personal property, for the year 1847, was 

$1,155,502 17, 
Collected in Haniilon county, 142,027 31 

Somewhat more than one-eighth of the whole amount. 
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and allowed to escape. Your committee is cognizant of the 
names of a dozen boys, ranging between the ages of ten and 
seventeen, who have been convicted five or six times within 
the past three years. Over this record of precocious deprav- 
ity, one may well weep, and, weeping, painfully forebode 
the decay of public as well as private virtue. Most of the 
girls grow up to lives of common prostitution and theft : of 
the boys, many are now in the state prison, and not a few 
are destined to the felon's grave. In competition with alle- 
viating this terrible, humiliating, crushing visitation — ^worse 
than the pestilence and the famine- — the improvement of ag- 
riculture, or commerce, or manufactures, is not worthy of an 
instant's consideration. It is in vain that our schools are 
daily open, that religion is free, that prosperity covers the 
land, whilst the republic is thus stricken in the most tender 
and vital part — those who are to exercise her sovereignty 
and shape her destinies. 

The only remedy thus far devised is a house of refuge and 
correction, where youth may be kept separated from adult 
and hardened offenders, and reclaimed, by proper influences, 
from the ways of vice. The ordinary system of confine- 
ment in the watch-house, the jail, and the penitentiary, has 
been found only to aggravate the mischief, by bringing the 
criminal of an hour into immediate association with the ma- 
ture villain. The General Assembly, several years since, 
authorized the city council of Cincinnati to erect a house of 
correction, but made tio efficient provision for its support. — 
Private subscriptions were invoked; but in a city where the 
calls of charity are so frequent, little or nothing could be 
done by such means. By taxation upon the property of the 
citizens, however, the enterprise has been commenced, and 
bids fair to proceed prosperously, and to realize the fond' 
hopes of the reformer and the philanthropist. But the in- 
stitution is not a city institution peculiarly, nor ought it to 
be exclusively sustained by the city taxation. Juvenile of- 
fenders from the thickly settled townships, surrounding Cin- 
cinnati, are the subjects of this institution, and are to be tak- 
en from the bar of the county court to its portals. The pro- 
visions of the act creating the house of correction apply to 
the county at large. 

Now the act of 1847 allows the escheats, within the city of 
Cincinnati, to be appropriated to the support of this institu- 
tion — thus acknowledging the propriety of the bill under dis- 
cussion, in all cases where the same reasons may be found 
to exist. 
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The county of Hamilton consists of fourteen townships, 
beside the township of Cincinnati, one of which (Millcreek) 
is divided into two precincts. Of these, one precinct and 
three townships have no agricultural interest at all: they are, 
on the contrary, so densely populated as to subject them, in 
common, to the frightful afflictions already specified. Other 
townships there are, which have no considerable interest of 
a strictly agricultural character. Hamilton county has, there- 
fore, a peculiar object of benevolence and necessity to which 
this source of revenue, so far as she is concerned, ought pe- 
culiarly to be devoted. The burthen of her wealth and the 
mass of her population are not concerned in the other ob- 
ject to which the act of February 8th, 1847 appropriates the 
proceeds of escheated property. They will gladly pay a tri- 
bute to the agricultural fund proportioned to her agricultu- 
ral interest in the state. 

All which is respectfullv submitted. 

G. E. PUGH. 



REPORT 



OP THE 

SELECT COMMITTEE ON THE MEMORIAL CON- 
CERNING THE NEW STATE HOUSE. 



The select committee to whom was referred the memo- 
rial of R. E. Neil, William Miner, E. Gale, William A. Gill 
and others, concerning the New State House, beg leave to 
report : 

That upon a careful examination of both the plans for the 
interior arrangement of the new state house, mentioneid in 
said memorial, they find : 

(A.) 

That the rooms laid down in the cellar and first story are 
sufficient, if well arranged, for the objects assigned to said 
stories. 

(B.) 

By a separate examination of the old plan, viz : the plan 
adopted by the commissioners for the new state house, your 
committee find : 

1. That the floor of the rotunda is elevated about seven 
feet above the floor of the first story, being about ten feet 
below the floor of the second story, with stairs passing each 
other up and down. 

2. That the four open (2.) courts are to be vaulted over 
on a level with the floor of the first story; the floors upon 
these vaults to serve as passage ways to the privies, which 
are placed into the corner walls of the rotunda. 

3. That the eight rooms adjoining the rotunda in the 
2d and 3d stories are only accessible by way of out-door 
galleries leading over the open courts. 
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4. That the halls in the second story are not of sufficient 
dimensions for their objects, nor of such proportions, as the 
size of the building seems to require. 

(C.) 

Explanation of the new plan for the interior arrangement of the 
new State House. 

1. The cellar rooms, about 14 feet high, excepting the four 
rooms adjoining the rotunda^ remain as laid down by the old 
plan. They are for storing fuel, &c., and preparing hot air, 
to warm the upper rooms. 

2. The basement story, about 17 feet high, excepting the 
four rooms adjoining the rotunda^ and the stairs leading to, and 
from the same, remain as laid down by the old plan; furnish- 
ing a sufficient number of fire proof rooms for the different 
offices of the state government,' and court in bank. 

3. The rotunda retains the dimensions laid down by the 
old plan; but the floor thereof, is to be on a level with the 
floor of the second story; instead of its position by the old 
plan, halfway up between the first and second stories. 

4. The stairs in the middle of the building, on the East 
and West fronts, lead directly up to the floor of the rotunda, 
from which the South and North doors lead, on a level with 
the second floor, to the State Hall, Senate Hall and State 
Library. 

d. In addition to said stairs, there are four stairs adjoin- 
ing the outside corners of the rotunda, and leading from the 
bottom of the building to the 1st, 2d and 3d floors, and to all 
the rooms adjoining the rotunda, in each story above the 
cellar rooms. These stairs are of stone, and 4 3-12 feet in 
the clear. The top of these stairs is to land in the water re- 
servoir rooms adjoining the rotunda, and from these rooms, 
there are four circular winding stairs, one in each corner of 
the outside square of the rotunda, leading to the top thereof. 

6. In the corner room of the first cross passage in the 
north wing, there is an additional pair of stairs leading from 
the first story to the floor of the second story, landing on the 
passage, between the library and senate hall; leading also 
from the floor of the library to the gallery of the same. 

7. The south wing of the second story contains the State 
Hall, for the use of the House of Representatives, with com- 
mittee rooms on the east and west sides, and galleries on the 
east, west and north sides; said galleries being accessible 
from the floor above the entry into the hall, and entirely se- 
parate from the same. 
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8. The north wing, aecond story, contains the Senate 
Hall, the Library ana committee rooms. The entry to the 
gallery of the Senate Hall is also from the third floor, sepa- 
rate from the entry to the hall. 

9. The third story consists of the passages to the differ- 
ent galleries, and committee rooms. 

10. The four lowest rooms adjoining the rotunda, are 22^ 
feet high each, and 19 by 37 feet wide, rising 87^ feet above 
the floor of the basement story. Two of said rooms to be 
used for water closets (one for the members, and the other 
for the state officers.) The two other rooms of equal di- 
mensions, are for laboratories to prepare the gas for light- 
ing the building in all its parts. Each of said rooms re- 
ceiving its light and ventilation from the open court ad- 
joining the same. 

11. The four rooms next above these, are for the use of 
the clerks and sergeants-at-arms of both houses. N*xt 
above these, are four committee rooms, and next above 
these, are the rooms for the water reservoirs. 

12. The four open courts extend from the bottom of the 
cellars to the top of the building* They are entirely ex- 
cluded from being passed over. The only access to them 
is from the gas laboratories; and they are not to be used for 
any thing, but to contain the gas reservoirs, on a level with 
the surface of the ground, about 18 feet in diameter, by 14 
feet deep, each. 

13. Explanation of the letters on the plat. 

First Story, 

The 6 rooms marked A, are for the use of the Auditor of 
State. 

The 3 rooms marked B, are for the use of the Secretary of 
State. 

The 3 rooms marked C, are for the use of the Treasurer of 
State. 

The 2 rooms marked D, are for the use of the Governor. 

The 3 rooms marked E, are for the use of the Board of 
Public Works. 

The 2 rooms marked F, and G, are for the use of the Ad- 
jutant and Quarter Master General. 

The 2 rooms marked H, are for the use of the Clerks of 
Court. 

The 1 room marked I, is for the use of the Supreme 
Court. 

The 4 rooms marked J, are for the use of the Clerks and 
Sergeant-at-Arms. 

The 4 K's signify the four open courts. 
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Second Story. 

A. — State Hall, for the use of the Houae of Representa- 
tives. 

B.— Senate HalL 

C. — Library. 

L. and J. — Committee rooms, two stories. 

K.— Open Courts. 

N. B. As a matter of course, said rooms may be assign- 
ed for the use of the several state offices, in a different or- 
der; the principal object of the above arrangement being to 
show the sufficiency of^rooms. 

(D.) 

The advantages of the new plan for the interior arrange- 
ment of the new State House, compared with those of the 
old plan. 

1. By the new plan, the open courts extend from the top 
of the building down to the bottom of the cellar floors, fur- 
nishing light and ventilation to all the adjoining rooms; — 
while, by the old plan, said courts are to be vaulted over on 
a level with the floor of the first story, thereby excluding all 
light and ventilation from all the cellar rooms adjoining said 
four courts on both sides. 

2. By the new plan, said open courts are excluded from 
all ordinary passage, the only means to keep them clean; — 
while, by the old plan, said courts furnish the only passage 
to the privies, and to the rooms adjoining the rotunda, 
whereby they cannot fail to become the receptacles of all 
kinds of filth, generating unwholesome vapours, instead of 
furnishing healthy ventilation for the adjoining rooms. 

3. By the new plan, the four cellar rooms adjoining the 
rotunda are 22i feet high, and 19 by 37 feet wide, each 
amply lighted and ventilated, furnishing two rooms well 
adapted for the use of gas laboratories, and two other rooms 
amply sufficient in size, ventilation and light, and pro- 
perly remote, (although of easy access) for water closets; 
while, by the old plan, the cellar story being entirely ex- 
cluded from light and ventilation, there is no room fit for 
either of said purposes; and the water closets, small holes of 
4 by 6, without light and air, are carved into the walls of 
the corners adjoining the rotunda. 

4. The new plan furnishes safe and sufficient reservoirs 
for the gas, to light the building in all its parts; while, by the 
old plan, there is no place in the whole building fit for a gas 
reservoir, the open courts being vaulted over. 



17 

6. The new plan furnishes, on a level, ^n uninterrupted 
view of the entrance hall from one end of the building to 
the other, and an uninterrupted access from and to all rooms 
in each' story; while, by the old plan, the view of the en- 
trance hall is interrupted, the floor of the rotunda, which is 
elevated six feet above the floor of said hall, and access 
from the rooms of one wing to the rooms of the other wing 
of the same story, can only be had by passing up and down 
stairs 

6. By the new plan, all the rooms adjoining the rotun- 
da are of easy and permanent access, as any other room in 
the building; while, by the old plan, said rooms can only be 
reached by way of outside galleries patched to the walls of 
the open courts. 

7. The new plan furnishes a State Hall proportionate 
to the building, and the objects thereof; while, by the old 
plan, the second story is subdivided in apartments of such 
dimensions, that the erection of so large a building was both 
unnecessary and unwise, if no larger and more commodi- 
ous halls were intended. 

8. By the new plan, the entries to the halls are separate 
and apart from those leading to the galleries; while, by the 
old plan, the galleries are only accessible through the en- 
tries to the halls. 

9. By the new plan, a single door under the control of 
the librarian, will exclude from access all the rooms belong- 
ing to the legislative department, during the intervals be- 
tween the sessions of the legislature, without interrupting 
the free communication between the library and all the oth- 
er rooms in the building; while, by the old plan, every part 
of the building must be Constantly thrown open and expos- 
ed. 

10. The new plan provides in a systematic arrange- 
ment, a sufficient number of rooms of the proper size, all ^ 
amply lighted and ventilated, for all the principal and acci- 
dental business to be done in the building; while the old 
plan does not provide for some of the most indispensable 
rooms. 

11. The new plan provides for easy ways of access to 
every room in the building; as permanent as the building 
itself; while, by the old plan, all the rooms adjoining the ro- 
tunda, in the 2d and 3d stories can be acceded only by way 
of out-door galleries; certainly a most frail and unfit way of 
connecting the different parts of a new building, intened to 
last for a thousand years, and for which the people are to be 
taxed to the amount of half a million of dollars. 

2 — ^APP. H. J. 
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12. And last, not least, the expenses for executing the 
new plan, will by no means surpass the expenses necessary 
to arrange the building according to the old plan. 

Your committee deems it to be a solemn duty to call your 
attention to the fact, that now is the only time and the last 
time, when the alternative proposed by the new plan can be 
made, without throwing away the work already done. It is 
in the power of the present General Assembly, to adopt a 
plan for the interior arrangement of the new state house, 
suitable to the wants of the people, and the government of 
this great and growing state; and the responsibility of hav- 
ing unwisely squandered the people's money, will rest upon 
the members of this General Assembly, if they appropriate 
the large amount of money demanded by the commission- 
ers, to be expended, in executing a plan incompatible with 
the objects of sAid building. 

Your committee cheerfully admits the necessity of a new 
state building, and has no objection to the finishing of that 
already commenced; although a building of less expense 
would have been preferable for the present. But the foun- 
dation and a great part of the basement story being already 
completed, at a heavy expense, it is now too late to take re- 
trograding steps. The best policy is to push on the work 
to completion, in the most systematic manner possible. 

In adopting a plan for the interior arrangement, care 
should be taken, that the different apartments be of suffi- 
cient size to accommodate any reasonable number of repre- 
sentatives and senators, which the people by adopting a 
new constitution, may think proper to elect. And equal at- 
tention should be paid to the fact, that the people at w^hose 
expense this building is to be erected, at all times when the 
legislature is not in session, should have a State Hall in 
this, the central and best accessible point of the state, where 
•their delegates, without distinction of party can meet in 
council. The idea, that the halls in this building should be 
locked up against the people, is too aristocratic to be enter- 
tained by any true republican; and the subdivision of the 
interior into small apartments, unfit for conventions of the 
people, is certainly no better than locking the people out. 

The State Hall, as laid down by the new plan, having 
about the same dimensions as the hall of representatives in 
congress, wall answer the purposes of legislation, as well as 
of conventions, and will admit in its galleries such number 
of spectators, as may be reasonably expected from a popu- 
lation of near two millions of inhabitants The place de- 



19 

signated the representatives hall, in the old plan, will an- 
swer neither of these purposes. 

The objection against a state hall of sufficient dimensions 
to be made in the beginning, because alterations might be 
made aiterwards, can certainly not be serious. No wise 
man building a house, would persist upon a plan, that he 
knows will be impracticable, as soon as the house is fin- 
ished. 

Or, are the commissioners of the state building to dictate 
to the people of Ohio, the ratio of representation, under a 
new constitution, by fitting up apartments, which will ac- 
commodate the number designated by said commissioners, 
and no more? Is the new constitution, which the people of 
this state will adopt, to conform to the new state house? 

The objection, that a legislative body is not qualified to 
judge, as to the propriety of a plan for the new state house; 
raised in favor of die unlimited power over the interior ar- 
rangement> attempted to be exercised by said commission- 
ers, is equally unfounded. Admitting the members to be no 
architects by profession, then they are, in this respect, upon a 
perfect equality with the said commissioners, vAo are no or- 
chitects. The judgment of each rests upon his own good 
sense alone; and your committee is decidedly of the opin- 
ion, that herein members Mdll bear a favorable comparison 
with the commissioners. 

Your committee would therefore beg leave to recommend 
a careful examination of both the old plan, and of the new 
plan. A copy of the new plan is herewith submitted and 
made a part of this report. Offering at the same time for 
adoption, the following resolution, viz : 

" Resolved by the Genei-al Assembly of tfie State of Ohio, That 
the plan reported by the select committee on the memorial 
concerning the new state house, be, and the same is hereby 
adopted as the plan for the interior arrangement of the new 
state house; and that the commissioners of the new state 
house are hereby instructed to complete said interior ar- 
rangement in conformity with said plan." 

All of which is respectfully submitted by 

HENRY ROEDTER, 

Select Committee, 



REPORT 



OF THE 



COMMITTEE RESPECTING WESTERN RESERVE 
SCHOOL LANDS. 



In House— -Feb. 20, 1849. 



The Select Committee to whom the resolution respecting the West- 
ern Reserve School Lands, was referred, respectfully report: 

That under the laws of the United States, of March dd, 1B03, and 
of June 19th, 1834, there was granted to the State of Ohio, for the sup- 
port of schools upon the Connecticut Western Reserve, a quantity of 
lands, within said State, equal, in the aggregate, to one thirty-sixth 
part of said Reserve, that being the proportion granted by the United 
States, for like purposes to the residue of the State. 

The entire area of the counties composing the Western Reserve, is 
3,336,921 acres, one thirty-sixth part of which is 93,526} acres Of 
this last quantity, by the act first named, there was granted to the State 
for the above purpose, 55,767} acres, which were located in the coun- 
ties of Holmes and Tuscarawas, and by the latter act, the additional 
quantity of 37,758 acres, being the residue of the grants. The lands 
in the counties of Holmes and Tuscarawas, have been selected and 
sold, and the proceeds invested in the Western Reserve School Fund. 
Those granted by the act of 1834, remain unsold, and a very conside- 
rable portion of them are yet to be obtained from the general govern- 
ment. ■ ^ 

In conformity with this latter act, and in pursuance of instructions 
from the Commissioner of the General Land Office, Gov. Lucas, in 
the month of September next afler its passage, appointed Daniel Kerr, 
of Lake county, agent of the State to make the entries and selections 
of the lands to which the State was entitled under it. The agent soon 
afler his apppointment entered upon the duties of his agency, completed 
his selections in the spring following, amounting to 37,786 89-100 
acres, and made return of a schedule of them to the Office of the State 
Executive, May 1835. A copy of this list of selections is appended 
to this report. The lands comprised in it are found in the present 
counties of Putnam, Defiance, Henry, Williams,^ Paulding and Van 
Wert. This list was aflerwards submitted to the President of the 
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United States, for his approval, and for some cause, not known to your 
committee, no part of it received his sanction till tlie month of Feb- 
ruary, 1837. At that date, as appears from a communication from the 
Commissioner of the General Land Office, now in the office of the Gov- 
ernor, under date of November 11, 1848, the President gave his ap- 
proval to 29,403 02-100 acres only of those sections, leaving unap- 
proved of those selected, 8,383 01-00, and a real deficiency in the quanti- 
ty to which the State is entitled, of 8354 2-100 acres. Your commit- 
tee have prepared and appended to this report separate lists of these 
lands exhibiting those approved by the President as well as those not 
approved. The reasons for withholding the sanction of the President 
from so large a portion ofthese lands do not fully appear to the committee, 
but it is believed, that the larger portion of those not approved, either 
prior to May 19, 1834, or between that date and the month of Februa- 
ry, 1837, had been appropriated as Ohio canal lands. Whatever may 
be the truth in this particular, the fact of the deficiency and the extent 
of it are certain, and it is equally certain, that land to the amount of 
that deficiency still remains due to this State from the United Slates, 
undertlie act in question. 

The committee appointed by the last General Assembly upon the 
subject of tliese lands, do not, at the time they made their report, ap- 
pear to have been apprised of the fact that all of the original selections 
had not been approved, nor does this deficiency appear to have been 
discovered till since the adjournment of the last Legislature. No meas- 
ures have been taken to supply it. It is not supposed that any further 
legislation, either by this State or by the United States, is necessary in 
the premises. It is believed that the powers of the Governor and those 
of the Executive Departments at Washington, are sufficient under the 
law, as it now stands, and that the United States still own unsold lands 
in tills State that would • be subject to selection and entry under the 
act of 1834. Your committee therefore recommend that the Governor 
be requested to take such measures as, in his discretion, he may deem 
proper to insure the selection, and to secure to this State the title to 
the lands still due, and they accordingly accompany their report with 
a resolution to be submitted for that purpose. 

By an act of the General Assembly, passed' February 8, 184S, the 
inhabitants of the Western Reserve, were authorized at the ensuing 
October election, to give their assent to the sale of these lands. That 
assent was then given. The same act provides that, in case of sale, 
the lands should be appraised at their cash value, and that they should 
not be sold for less than the appraisal; and it also contemplated fur- 
ther legislation in respect to the mode, time, and terms of the sale. For 
the purpose of securing these objects, and of carrying into effect the 
will of the people as already indicated m respect to the disposition of 
the lands, your committee have reported a bill which is herewith sub- 
mitted. 
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WfiEEEAS, under the Act of Congress, June 19, 1834, there is now 
due to the State of Ohio, for the support of Schools upon the Con- 
necticut Western Reserve, 8354 acres of land, as a portion of the 
grant made by the act aforesaid— Therefore: 

Be U resolved hy the General Assembly of. ike State of Ohhy That 
the Governor be requested, at his earliest convenience, to take measures 
as, in his discretion, he shall deem proper for the speedy settlement of 
said claim, and for the securing to the State, the lands still due under 
the grant. 

All of which is respectfully submitted, 

N. L. CHAFFEE, 
S. W. McCLURE, 
J. T. MORSE, 
GEO. REBER, 
J. E. JOHNSON. 



LIST .OF SCHOOL LANDS 



Selected hy Daniel Kere, as Agent of the State of Ohioy in the year 
1834 and 1835, under the Act of Congress of June 19, 1834, 
making a grant of Lands to said State for tke support of 
Schools upon the Connecticut Western Reserve: 

(See original List on file in the office of the Governor.) 

PUTNAM COUNTY. 



Sect. 



18 
19 
30 
10 
11 
12 
32 
33 

4 

9 
15 

5 
21 
14 
23 
19 

9 
10 

15 



29 
18 
32 
28 
30 
13 
23 
21 
22 
2 



What part of Section. 



Tp. 



South half and n e quar 1 S. 

All of 1 " 

All of 1 " 

South half and n w quar. 1 *' 

South half and w half of n e quar - 1 " 
All except west half of n w quar. . 1 

North half south e quar 1 

All of 1 

North half and south e quar ;2 

2 
2 
2 
2 
2 
2 
2 
1 
1 



All of 

All of 

North west quar . . . , 

North half 

South half . . . . 

North half 

South west quarter . . . , 

AU of 

North half 

All except frac n side river ) 
and n w frac south side \ 



R'ge. 



6E. 
6 " 
6 " 
6 « 
6 « 
6 « 
6 " 
6 " 
5 " 
5 " 
5 « 

5 « 

6 " 
6 " 

5 « 

6 « 

5 " 

6 " 



DEFIANCE COUNTY. 



East half 

All of 

N e quar 

AH of 

South w quar 

All of 

All of 

All of 

S e quar and e half n e quar . . • • 
N e quar and w half of s e quarter 



3 N. 
3 " 
3 « 
3 " 
3 " 
3 " 
5 " 
5 " 

5 « 

6 " 



No. of 
Acres. 



482.16 
646.67 
644.38 
480.00 
400.00 
560.00 
480.00 
640.00 
480.00 
640.66 
640.00 
161.57 
320". 00 
320.00 
320.00 
163.20 
640.00 
320.00 

533.62 



320.00 
584.60 
160.00 
640.00 
127.44 
610.00 
640.00 
640.00 
210.00 
239. 91i 



Total. 



-8,865.26 



-4,331.95 
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List of School Lands — Continued. 
HENRY COUNTY. 



Sect. 


What part of Section. 


Tp. 


R'ge. 


No. of 
Acres. 


Total. 


3 


All of 


5 N, 
5 « 

5 « 

6 « 

5 " 

6 « 

5 " 

6 " 
6 « 
6 « 
6 " 
6 " 
6 ** 
6 « 
6 « 
6 " 
6 ". 
4 " 
4 « 
4 " 
4 " 
4 « 
4 " 
4 " 
4 « 
4 « 


6E. 

6 " 
6 « 
J '< 
6 " 
« 
6 *« 
6 " 
8 " 
6 " 

6 « 

7 " , 
7 " 
7 « 

7 <* 

8 '' 
8 « 
7 « 
7 « 
7" 
7" 
6 " 
6 " 
6 " 

6 " 

7 " 


610.00 
640.00 
640.00 
640.00 
640.00 
640.00 
640.00 
6S0.00 
640.00 
640 JOO 
160.00 
160.00 
201.73 
320.00 
637.20 
615.40 
640.00 
659.86 
659.08 
658.66 
640.00 
640.00 
640.00 
640.00 
640.00 
641.36 




4 


All of 




5 


All of 




7 


All of 




8 


All of 




9 


All of 




10 


All of 




24 
84 


All except e half of s e quar .... 
All of 




12 


All of 




13 


North e quar 




9 


N e quar 




4 

8 


S e quar and west half of n. e quar 
East half 




18 


All of 




4 


All of 




9 


All of 




4 


All of 




6 


All of 




3 


All of 




10 


All of 




13 


All of 




14 


All of 




24 


All of 




25 


All of 




7 


All of 


14,893.29 



1 
11 

3 
10 
31 
30 
19 
20 
26 
35 
36 
34 
33 



WILLIAMS COUNTY. 



Whole except n half of n w quar. . |6 

Eisthalf |6 

S i ex. on s side riv &. s e ^ of n e J, 6 

North west quar 

All except most northerly fraction. 
All except most southerly fraction. 
All except frac e side river ...... 

All except frac w side river 

All of 

All except s e fraction 

All except s e fraction 

West half 

East half 



N. 



6 <* 

7 «* 
7 « 
7 " 
7 " 
7 " 
7 « 
7 « 
6 « 
6 « 



1 E. 
1 " 
1 « 

1 « 

2 " 
2 



559.37 
320.00 
335.05 
160.00 
641.63 



« 606.17 
2 " 646.55 
2 *« I579.33 
1 " 
1 « 

1 « 

2 " 
2 « 



640.00 
629. C6 
518.61 
320.00 
320.00 



-6,276.67 
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List of Schooi. histoe — Continued. 
VAN WERT COUNTY. 



Sect. 


What part of Section. 


Tp. 


R'ge. 


No. of 
Acres. 


ToUl. 


13 


South half 


2S. 
2" 
2 « 

2 « 


2E. 

2 " 
2 " 
2 " 


320.00 
640.00 
320.00 
320.00 




24 


AH of 




1 


South half 




12 


East half 


-1,600.00 



35 

36 
31 



All of 
All of 
AH of 



PAULDING COUNTY. 



1 N.|3 E. 

1 « 3 " 
1 « 14 « 



640.00 
640.00 
639.72-1,919.72 



Countieft. 


No. of Acres. 


Putnam *..•.. 


8,865.26 
4,231.96 
14,893.29 
6,276.67 
1,600.00 
1,919.72 

37,786.89 in all selected. 


Defiance 


Henry 


Williams 


Van Wert 


Pauldinff 


Total * 





LIST OF LANDS 

Comprised in the foregoing Schedule made as afo?rsaid, under the 
Act of June 19, 1834, and approved by Vie President of the 
United States^ February 3, 1837, as certified by Richard M. 
Youngy Commissioner of the General Land Office ^ under date 
of November 11, 1848. 

PUTNAM COUNTY. 



Sect. 



18 
19 
30 
10 
11 
12 
32 
33 

4 

9 
15 

5 
24 
14 
2J 
19 

9 
10 
15 



What part of Section. 



South half and n e quar 1 

All of 1 

All of 1 

North w quar and south e quar . . 1 

South half of 1 

South half and n e quar 1 

North half ands e quar hi 

All of I 

Nortli half and s e quar 2 

AUof 2 

All of 2 

North west quar 2 

North half 2 

South half 2 

North half .2 

South west quar 12 

All of 1 

North half 1 



Tp. 



R'ge. 



South half 



1 



" 6 
5 

6 
6 
5 



No. of 
Acres. 



482. 
616. 
644. 
320. 
320. 
480. 
480. 
640. 
490. 
640. 
640. 
154. 
320. 
320. 
320. 
163. 
640. 
320. 
316. 



Totol. 



-9,328.61 



DEFIANCE COUNTY. 



29 


East half 


18 


All of 


32 


North e quar 


28 


All of 


SO 


South west quar 


13 


AUof 


23 


All of 


24 


AUof 


22 


South e quar 


2 


North e quar 



3S. 


5 E. 


320.00' 


3 «' 


5 « 


384.60, 


3 " 


5 " 


160.00 


3 «' 


5 « 


64t).00, 


3 « 


5 " 


127.44 


3 « 


4 «« 


640.00 


5 « 


6 «* 


640.00! 


5 « 


5 « 


640.00 


5 " 


5 « 


160,00 


5 « 


5 " 


160.41.-4,072.45 
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List of Lands — Continued, 

HENRY COUNTY. 



Sect. 



4 

5 

8 

24 

34 

1? 

13 

9 

4 

18 

4 

9 

4 

3 

10 

14 

24 

25 



What part of Section. 



All of 

All of 

All of 

West half 

All of 

All of 

North e quar 

North e quar 

South equar 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

North west quar 

AH of 









Ko.of 


Tp. 


K 


'ge. 


Acres. 


6N. 


6E. 


640.00 


6 « 


6 


« 


640.00 


5 « 


6 


4( 


640.00 


6 « 


6 


U 


320.00 


6 « 


6 


» 


640.00 


6 " 


6 


<( 


640.00 


6 « 


6 


(i 


160.00 


6 «« 


7 


<( 


160.00 


6 « 


7 


(( 


160.00 


6 " 


7 


it 


637.20 


6 « 


8 


it 


616.40 


6 " 


8 


u 


640.00 


4 « 


7 


a 


639.86 


4 " 


7 


a 


658.66 


4 « 


7 


u 


640.00 


4a 


6 


It 


640.00 


4 « 


6 


a 


160.00 


4 « 


6 


,1 


640.00 



Total. 



-9,291,12 



WILLIAMS COUNTY. 



1 
11 

3 
10 
19 
20 
30 
31 
26 
36 
36 
33 
34 



1 

12 
13 
24 



South half 

East half : . . . 

South west quar 

North west quar i. 

West half 

North half and south east quar. 

North half 

South east quar 

Allof 

West half and north e quar . . . 

North west quar 

Easthalf 

West half 



6N. 
6 " 
6 " 

6 " 

7 « 
7 « 
7 « 
7 « 
7 « 
7 « 
7 " 
6 « 
6 " 



IE. 
I " 
1 " 

1 « 

2 " 
2 « 
2 « 
2 « 
1 « 
1 « 

1 •« 

2 " 



VAN WEftT COUNTY. 



South half 
East half 
South half 
Allof 



2S. 
2 " 
2 « 
2 « 



|2E 
2 «< 
2 «* 
2 « 



320.00 
320.00 
160.00 
160.00 
373.9^ 
452.89 
326.75 
160.00 
640.00 
480.00 
160.00 
320.00 
320.00-4,192.08 



1320.00 
320.00 
320.00 
640.00 



-1,600.00 
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List of Lands — Continued. 

PAULDING COUNTY. 



Sect 


What part of Section. • 


Tp. 

IN. 
1« 
1 « 


R*ge. 

3 E. 

3 *' 

4 « 


No. of 
Acres. 


Total. 


35 


Al of 


640.00 
640.00 
639.72 




36 


All of * 




31 


All of 


>-l, 919.72 











CoantiM. 




No. of Acres. 


Putnam 


8,328 61 
4,072.45 
9,291.12 
4,192.08 
1,600.00 
1,919.72 




Defiance 




Henry 




Williams 




Van Wert 




Paulding . . . • 








Making in all 


29,403.98 


Approved by the President. 



LIST OF LANDS 

Comprised in the cforesaid selections^ under date of June 19, 
1834, and not yet approved by the President ^ so far as appears. 

PUTNAM COUNTY. 



Swst. 



10 
11 
12 
15 



22 
2 



3 

7 

9 

10 

24 

4 

8 

5 

13 

24 

7 



1 
3 
19 
20 
30 
31 
36 
36 



What part of Section. 



South west qnarter 

West half of n west quar . . 
East half of north w quar . . 
North half except fraction 



Tp. 



IS. 
1 " 

1 « 

IN. 



R'ge. 



6E. 
6 " 
6 « 
5 « 



DEFIANCE COUNTY. 

E half of north e quar I6N. |5 E. 

West half of south e quar j5 " 1 5 " 



HENRY COUNTY. 



All of 
All of 

All of 

All of 

N e quar and w half of s e quar 
West half of n e quar. part of . . 

East half 

All of 

All of 

South half of n e quar 

All of 



5N. 

5 « 

6 " 
6 " 
6 « 
6 « 
6 " 
4 « 
4 « 
4 " 
4 « 



6E. 
6 « 
6 ^ 

6 « 
6" 
,7" 

7 " 
1 « 



6« 
16 " 

|7 « 



WILLIAMS COUNTY. 



N e quar and south half of n w i . . '6 N. 
S e i ex. frac s side & s e i of n e i 6 " 



East half except fraction 

South west quarter 7 

South half except fraction 7 

N half and s w quar except frac , . 7 

South e quar except frac 7 

East half and south w quar 7 



No. of 
Acres. 



160.00 
80.00 
80.00 

216.75 



80.00 
79.60 



Total. 



—536.75 



—169.60 



1E.1 


1 


C( 


2 


.( 


2 


u 


2 


« 


2 


u 


1 


u 


1 


u 



640.00 
640.00 
640.00 
640.00 
260.00 
41.73 
320.00 
659.08 
640.00 
480.00 
641.36 



239.37 
175.05 
272.61 
126.94 
280.42 
481.63 
149.96 
368.61 



-6,602.17 



Making in all not approved , 



-2,084.69 



8,383.01 



RECAPITULATION. 



Lands AmoTKD. 


LANsa NOT Appeotxd. 


CountieB. 


Acres. 


Counties. 


Acres. 


Putnam 


8,328.61 
4,072.46 
9,291.12 
4,192.08 
1,600.00 
1,919.72 


Putnam 


536 75 


Defiance .......... 


Defiance .......... 


159 50 


Henry 


Henry 


6,602.17 
2 084 95 


Williams 


Williams 


Van Wert 


Inall 




Pauidin? 








In all 


29,403.98 


8,383.01 







Acres. 



Due under tlie Act of June 19, 1834, 37,758.00 

Approved of those heretofore selected 2i),403.98 



Still due 8,35^.02 



EEPORT 



OF THE 



STANDING COMMITTEE ON PUBLIC WORKS ON 
THE PETITION OF ENOS MANNING. 



The Standing Committee on Public Works, to which was re- 
ferred the petition of Enos Manning of Miami county, 
praying for the passage of a law authorizing him "to 
commence and prosecute a suit at lew against the State," 
etc.; have had tne same under consideration and 

REPORT 

That upon examination of the Records in the office of the 
Board of Public Works, it appears that on the eleventh of 
November 1841, William Werden, R.D.Forsman and James 
McBride, appraisers of damages on the Miami Canal, made 
an award in favor of said Enos Manning for $1500. The 
appraisers state that a feeder dam erected by the state — 
" will altogether destroy the said Enos Manning's Mill-seat, 
and render the mill of no valuCy — therefore the said apprais- 
ers are of the opinion that the said Enos Manning has sus- 
tained and will sustain damage over and above the benefits 
and advantages received by him from the Miami Canal, to 
the amount of one thousand Jive hundred doUars^^ &c. This 
amount was paid to Mr. Manning — and it would seem from 
the award that the appraisers considered it an ample satis- 
faction for the injury sustained. 

Subsequent to the payment of this award, Mr. Manning 
renewed his application for damages on the same lot of 
ground. This claim was, by the acting commissioner of 
Public Works, again referred to the State appraisers, now 
consisting of James McBride, John Taylor and Daniel H. 
Jones. These gentlemen went upon and reviewed the pre- 
mises and made a second award amounting to $450. — 
In making this award it is understood that the appraisers 
treated the claim as that of a riparian proprietor of a water 
privilege on a navigable stream whose rights were fully de- 
fined by law. Hence if the appraisers did their duty and 
did not err in judgment, it would seem that the petitioner has 
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received the value of the property injured. Your commit- 
tee will state that this last award of $450, was also paid on 
December 25th, 1849. 

All of which is respectfully submitted by your committee, 
who ask to be discharged from further consideration of said 
petition. 

L. GIDDINGS, 
J. D. RINGWOOD, 
WM. DURBIN, 
C. P. EDSON, 
R. F. HOWARD, 

Com. on Pub. Works. 



REPOET 



Oy TB> 



STANDING COMMITTEE ON UNFINISHED BUSINESS. 



Im Uovtat— January 16, 1849. 



Mr. Haidesiy, from the oomnuttee on Unfinislied Budneas, made tile 
foUowing 

BXPOBYI 

Th« etasding conimittee on UBfinisiied Bttsinesfl report the £>llowiiig 
as the unfinished business of the last session, to wit : 

House bill No. 9 ; Totestthesenseof the people of this State on the 
anbject of calling a convention to amend the constitation. 

H.No. 11; To secure to every^ family a homestead exempt fromez* 
eeution. 

H. No. 62 ; To extend the time of payment for school section 16, in 
Boyalton township, Lucad county. 

fi. l{o. 69 ; To continue the office of county siunreyor, and define 
his duties. 

H. No. 76 ; To exend and apply the f<»ms (A prooeedbg in chance- 
ry to all cases at common law. 

R. No. 129 ; To er^t the county of Chester. 

H. No. 243 ; To incorporate the town of Morrow^ m the county of 
Wairen. 

H. No. 278 ; To repeal the act entitled *' an act to incorporate the 
town of Canton, in Stark county, and all acts amendatory thereto." 

H. No. 318 ; To auUiorixe road tax to foe levied and collected ia 
certain counties. 

H. No. 325 ; To provide for the extinguishment of the publ-o debt 
of Ohio. 

H. No. 330 ; To provide for the construction of a side-cut connec- 
ting the Wabash and Erie Canal with the Maumee river at Napoleon, 
or a bridge across said river. 

H. No. 341 ; To amend an act entitled an act to provide for the al- 

3 — ABV. H, J. 
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teration and completion of the State road from Painesville, in Lake 
eoimty, to Bloomfield, in Trumbull county, passed February 19, 1846. 

H. No. 393 ; In relation to the militia of this State. 

H. No. 394 ; To review and' re-locate th« seat of justice of Ottawa 
eounty. 

H. No. 402 ; Providing an adequate compensation for the judges 
of the several courts of mis State, and a fund for the payment of uie 
same. 

H, No. 407 ; To authorize Ashbel Chittenden to surrender the lease 
for, and become the purchaser of the east half of the south-west quar- 
ter of school section sixteen, in Scipio township, Senecar county. 

Senate bill No. 46 ; For the relief of turnpike companies in which 
the State is a stockholder. 

S. No. 65 ; In relation to the Urfoana, Troy and Greenville Turn- 
pike Road Companj^. 

S. No. 120 ; To mcorporate the Farmers' and Mechanics' Associa- 
tion of Northern Ohio, at Huron, Erie county, Ohio. 

S. No. 131 ; To repeal a part of the act passed February 8, 1847, 
entitled an act to accept the charter and franchise of the First Range 
Turnpike Company, in Ashtabula county, and declaring the load. a 
fr'ee turnpike road. 

S. No. 140 ; For the relief of John Devine, James M. Sawyer and 
Wm. Sharp. 

)3. No. 169 ; To amend the act regulating the sale of intoxicating li- 
quors, passed February 8, 1847. 

Petition of citizens of Hafri^on county, for the inoorporaiion of a 
railroad company, to ooostruct a railroad from Wheeling, by way of 
C<Miiz and Unricksville, to Columbus. 

Petition of citizens of Athens county, relative to the taxation and 
safe of lands belonging to the Ohio University. 

Petition of Samuel Secrets and 208 other citizens ef Guernsey and 
Tuscarawas counties^ for the repeal of all laws requiring locks on 
Will's creek. 

Memorial of the heirs at law of Gregory Daugneaux, late of Ham- 
ilton county. 

Petition of the President and Secretary of the Wheeling and Balti- 
more Bridse Company, for the assent of ihe General Assembly of the 
State of Ohio to a charter granted that company by the Legislature of 
Yirgmia. 



EEPOET 

OP COMMITTEE ON PRIVILEGES AWD ELEOTIONa 



In House, Jan. 8, 1849. 



Asd Toor oommittee wonld fiurther repovt^ thftt on ezamiiiatkm of 
the eyidence relatm? to the ^at for whidi David L. EoekweQ is ooa- 
testor, and George Sheldon, Esq., contestee, it clearly appears thai 
said David L. Rockwell had a majority of the legal votes polled for 
Representative in the county of . Fortage. Your committee therefore 
recomm^d the adoption of me following resolution : 

JReaolved, That David L. Rockwell is entitled to a seat in this House 
as Representative from the county of Portage. 

Tour committee further report, that having examined the evidenoe 
in their possession in the case lyhere Jehu Trimhle is contestor wd 
Alanson Jones contestee, do find that said Alanson Jones was, at tha 
time of the general election pn 10th of October last, holding thci offioe 
of Sheriff, in Clinton county, and therefore, under the constitution of 
Ohio^ meligible as a candidate for a seat in the General Assembly of 
the State. We do, therefore, report the office of Representative for 
Cninton county to be vac^t» and recommend, in accordance with thp 
petition of said Trimble, the adaption by this House of the foUawinf 
resolution : 

lUidved, That the offlde of Representative of Clinton county is de- 
clared vacant, and the election is therefore referred back to the pecpb 
of sad county. 

N. S. TOWNSHEND* 
M. PENNINGTON^ 
H. ROEDTER, 
B. F. LEITER, 
G. HARDESTY. 
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^ do hereby certify that, 

A the second Tuesday in 

P"^f-Qpqii JSV&s duly elected a Rep- 

i]bHdPi]fftoiB)iint7 of Portage. 



cribed my name and af- 
kburteenth day of Ooto- 
Z Y. B£EBK Clerk. 



« i«*«^i|ijm i^ eWrty of Portage at the 
^Wt^mf^m&M^^W of October, A. D. 
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The State qf Ohio, Portage CowUy, 99. 

I« Horace T. Beebe, Clerk of the Court of Common Pleu for 
the oomit^ of Portage and Stale aforesaid, do hereby certify ihat dia 
fore^W isi a true copy of the abstract of votes given for Representa- 
tive m the State Legislatiire, as taken from the original abstract m my 
office. 

Given under my hand and the seal of said court this twenty^seventh 
day of Ifovember, A. D. 1848. 

HOBACB T. BE]^B£, CUrh. 



[A] 

POLL BOOK of the election held m the township of Windham, in 
the county of Portage, on the tenth day of October, in the year 
of our Lord» one thousand eight hundred and for^ eight. 

Edmund Tale, Willis Strickland and Philander Robbins, judges, 
and Theron Wales and Milton J. Snow, clerks of said election, wers 
severally sworn as the law directs, previous to their entering on the 
duties of their respective offices. 



Number and Names of Electors. 


Number and Names of Electors. 


1 


Stephen B. Pulsifer. 


20 


Horace OdelL 


S 


Harvey Millard. 


21 


John Wait 


3 


Marvin Hoskips. 


22 


Russel Bigelow. 
Lot Bristol. 


4 


Newell White. 


23 


6 


Laban R. Hoskins. 


24 


Leavitt Hewks. 


6 


Milton J. Snow. 


26 


Israel Birchard. 


7 


Theron Wales. 


26 


Benjamin Higley. 


8 


Thomas M. Lyman. 


27 


Wm.B. Little. 


9 


Daniel W. Wright 


28 


Hiram P. Tinkkr. 


10 


Benjamin F. Pardee. 


29 


Sol<m Stieator. 


11 


James H. Huxley. 


30 


Alpheus F. Streator. 


12 


Wm. C. Adams. 


31 


Oeorge Miller. 


13 


Smon SinUer. 


32 


Samuel H. Pardee. 


14 


Wm. Case. 


33 


Ephraim L. Williams. 
Charles A. A.Tardee. 


16 


Harvey Brigham, 


34 


16 


Joel Bradford. 


36 


Samuel Wale. 


17 


Oscar A. Messenger. 


36 


Harley G. DeLong. 


18 


Sylvester F. Conant. 


37 


Amos H. Parsons. 


19 


Oaman Bliss. 


38 


John Hough. 
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POLL BOOK—€onH$mid. 



Fmnber and Names of EleoUmi. 


Number and Names of Eleoloia* 


39 


David Bristol. 


82 


Andrew J. Parsons. 


40 


William R. Martaell. 


83 


Wm. 8. Noble. 


41 


Oliver M. Alford. 


84 


ComeBus G. Frary. 


42 


Esira S. Goodsel. 


85 


David B. Kingsley. 


43 


Nathaniel Wales. 


86 


Stanley Chapman. 
Ezra Bradford. 


44 


Asaph Wales. 
Stepnen Pond. 


87 


45 


88 


Robert Williams, jr. 


46 


Levi Alford. 


89 


Jonah L. Odell. 


47 


Dillingham Clark. 


90 


Joseph DeLong. 


48 


Aaron R. Millard. 


91 


Alanson Jagger. 
Alfred Pardee. 


49 


Monroe Palmiter. 


92 


£0 


Hiram Pierce. 


93 


David F. Whitford. 


61 


Linns Scott. 


94 


Nathan H. Messenger. 


62 


Peter Lahman. 


96 


Andrew J. Pardee. 


63 


Thomas E. Frary. 


96 


Lorin N. Moses. 


54 


Adolphos Pierce. 


97 


Samuel Wales, Jr. 


55 


Edward W. Williams. 


98 


Stillman Scott. 


66 


Wm. H. Canfield. 


99 


William E. Big^low. 
Hennr A. Higley. 
WiUiam Millikan. 


61 


Jonathan W. Kingsley. 


100 


68 


Cornelius Egdeston. 
Zelophehad Wadsworth, 


101 


59 


102 


Moses A. Birchard. 


60 


Clemon J. Kingsley. 


103 


Ephraim Williaais^ 
Henry J. Wolcott. 
Oliver B. Millard. 


61 


Alvan Smith. 


104 


62 


Luke Strickland. 


105 


63 


Henry W. Inffraham. 


106 


Nathan A. Birchard. 


64 


Alfred M. Higley. 
Wm. F. Millikan. 


107 


Allen Conklin. 


65 


1Q8 


John A* Wad8W(»4h. 


66 


Frederic Palmer. 


109 


Daniel Pardee. 


67 


John & Davis. 


110 


Aaron P. Jagger^ 


68 


John A. Messenger. 


111 


Zenas T. Bierce. 


69 


Joseph C. EnaiffD. 
Gideon A. Buah. 


112 


Barzillai L. Alford. 


70 


113 


Philip Rossel. 


71 


Wm. A. Messenger. 


114 


ErastuB Snow* 


72 


Wm. B. Messenger. 


115 


Elmer D. Wadsworth. 


73 


John Cotton. 


116 


Stephen Pardee. 


74 


Russel Griffin. 


117 


Moses Jacobs. 


75 


Francis Bnrlicum. 


118 


George Sinkler. 


76 


John H. Tagg. 
Robert M. Higley 


119 


Hiram S. Chapman. 


77 


120 


Austin Odell. 


78 


Thomas Williams. 


121 


Levi Jacobs, Jr. 


79 


Joshua Walden. 


122 


Jesse Lyman. 


80 


Henry E. Canfield. 


123 


John Smith. 


81 James B. Palmer. | 


124 


Wm, A. Messenger. 
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POLL BOOK— Contimud. 



Number and Names of Electors. 


Number and Names of Electorsi 


126 


Benjamin Pulsifer. 


168 


Levi Bush. 


126 


Eber Earl. 


169 


Benjamin Angel. 
Isaac M. ClaiS. 


127 


John Myers. 
Oliver Alford. 


160 


128 


161 


Hiram tiane. 


129 


Wm. B. Washington. 


162 


Elizur Wright. 
Ebenezer d. Poor. 


130 


John Streator. 


163 


131 


Wm. A. Perkms* 


164 


Worcester Bliss. * 


132 


Ebenezer N. Messejiger. 


166 


Edward F. Clark. 


133 


Daniel Jagger. 
Egbert R. Earl. 


166 


Wilson L. Messenger. 


134 


167 


Charles B. Fay. 


135 


Bamuel Palmer. 


168 


William S. Bassel. 


136 


Philip Rnssel, Jr- 
Hezekiah Lane. 


169 


Jonathan Pulsifer. 


137 


170 


FranklmHart 


138 


Edwin Bradford. 


171 


^en£?er W. Earl. 
Warren W. Hinman. 


139 


Edmund Yale. 


172 


140 


Philander Bobbins. 


173 


George B. Conant. 
John Hutson. 


141 


Leander T. Conant 


174 


142 


Amos Perkins. 


176 


David M. Robbins. 


143 


Robert Earl, 


176 


Jasper A. Morgan. 


144 


Ltrman Pulsifer. 
Chainpion &nith. 
John L. Higley. 
Asher N. Pardee. 


177 


Oliver D. Frost. 


145 


178 


David S. Spencer. 


146 


179 


Sterling Chapman. 


147 


180 


(Jeorge Davis. 


148 


James Seley. 
Alonzo A. Messenger. 


181 


James L. Wadsworth. 


149 


182 


Homer M. Gillett 


150 


Samuel W.Wood. 


183 


James C. Udall. 


161 


Henry 8. Robbins. 


184 


Linus A. Daniels. 


162 


Robert J. Bell. 


185 


Thatcher A. Conant 


163 


Samuel Southee. 


186 


Samuel Robbins. 


164 


Joseph Anffel. 
Shelden Palmer. « 


187 


Willis Strickland. 


166 


188 


Azariah S. Robbins. 


156 


Phinehas W. Bush. 


189 


Joseph Davis, 


167 


lanus S. Perkins. 




, 



It is hereby certified lihat the number of electors at tins elbctigA 
amoipits to one hundred and eighty-nine. 

WILLIS STRICKLAND, >r. .^ 
EDMUND YALE, {Judff^cf 

PHILANDER ROBBINS, 
Attest; MttTOM J. Snow,* ry. . 
Thbwit Wams, \ ^**^*'' 



[EUkhon. 



4D 

Names of persons rcMi for, snd for what offleea, containing the 
number of votes given for each candidate : 

Ibr Governor. 

Seabury Ford.-w —- 160 rotes. 

JohnB.WeUer «8 " 

Jbr SepreseTUativem Ckmffr6$$. 

JohnCroweB 168 " 

Rufus P. Ranney .48 " 

Ibr Smaior, 

Peter Voris 161 " 

Lucian Swift ^ ^^ 28 •* 

tbr RepreaefdaAoe in ih$ State L^gidatwt. 

David L. Rockwell • 161 " 

George Sheldon W " 

JbrSker^. 

ArtemasW.Stocldng 152 " 

JohnGillis 36 « 

jFbr Audti<}r. 

EnosP. Brainerd... 161 •• 

John G. McBride 38 " 

J^ Comnnissioner* 

Camot Mason 161 " 

Frederic Daniels 28 •' 

Ibr Ooromr, 

Erasmtis Needham - 161 " 

James Woodard • 28 " 

J%r JHrectar of Poor Eimae. 

Daniel W. Jennings «^, 161 '• 

Lyman Hme 28 " 

\. 

We do hereby certiiy that Seabury Ford had 160 votes for Govern- 
or, John B. Weller had 28 votes for Governor. John Crowell had 
168 votes for Representative to Congress; Rufns P. Ranney had 28 votes 
for Representative to Congress. Peter Voris had 161 votes for Senator, 
and Lucian Swift had 28 votes for Senator. David L. Rockwell had 161 
▼otes for Representative m the State Legislature, and Georce Sheldon 
had 28 votes for Representative in the State Legislature. Artemas W. 
Stocking had 152 votes for Sheriff, and John Gillis had 36 votes for 
Sieriff. Enos P. Bralnerd had 151 votes for Auditor, and John G. Mc- 
Bride had 38 votes for Auditor. Camot Mason had 161 votes for Com- 
missioner, and Frederic Daniels had 28 votes for Commissioner. Eraa- 
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moa Needham had 161 votes for Coroner, and James Woodard lud 
28 votes for Coroner. Daniel W. Jennings had 161 votes for Direc- 
tor of Poor House, and Lyman Hine had 28 votes for Director of Poor 
House. 

WILLIS STRICKLAND, ) n ._.^ 
PHILANDER ROBBING }^f^S 
EDMUND TALE, ) Ji'Uct^m. 

Attest : TBKftOH WAtBS, ) 
lilLXOH J* SmOWp $ 



Clerk$. 



[B] 

POLL BOOK of the Election held in Ae township of Franklin m 
the coimtv of Portage and State of Ohio, on the tenth dav of Oc- 
tober, in the jear of our Lord one thousand eight hundred and 
forty-eight. 

John Perkins, Giles Hodges and Robert Clark, Judges, and H. C. 
Newberry and J. P. Carver, Clerks of said election, were severally 
sworn as the law directs, previous to their entering on the duties of 
their respective offices. 



Number and Names of Electors. 


Number and Names of ElectorSi 


1 Chs. L. Rhodes. 


21 


Geo. 01m, 


2 Fred. Woodbridge. • 


22 


D. Connelly 
H. B. Clark. 


3 J. V. Gardner. 


23 


4 Wm. Bassel. 


24 


C. Babbitt 


5 J. Christopher. 

6 B. F. Anderson. 


26 


Wm. L. Russell. 


26 


B. F. Hopkins. 


7 8. W. RusseU. 


27 


Ed, Dewey. 
0. W. GilletL 


8 Wm. B. Price. 


28 


9 J.Ed8on,jr. 


29 


Jas. Woodward. 


10 J. H. Stoops. 


30 


Wm. Minigar, jr. 


11 8. L. Damny. 


31 


Wm. SwartwouU 


•12 Ruftts Fessenden, 


32 


J. y. Johnson. 


13 Golden Brown. 


33 


N. Horton. 


14 Tho8.Earl. 


3i 


Jas. Dardin. 


16 Alonso Knowlton. 


36 


Wm. Woodward, . 


16 Jas. H. Foster. 


36 


J. Holcomb. 


17 J. H. Pindleton. 


37 


J. F. Parmele. 


18 D. L. Rockwell. 


38 


Fred. Williard. 


19 Arwin Olin. 


39 


B. W. Lincoln. 


20 Nelson Olin. 


40 


T. W. Chapman. 
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Number and Names of Electors. 


Number and Names of Electors. 


41 


Wm. Oaylord. 


84 


J. C, R Robijison. 


42 


J. B. Stratton. 


M 


Wm.'Hagk, 


43 


Jno. Tracy. 
Obediah Post 


86 


Chas. Forry. 


44 


87 


Wm. Bedwell. 


45 


Geo. M. Greffin. 


88 


Benj. Hopkins. 
H. G. Carmar. 


46 


John Hinson. 


89 


47 


Chas. Button. 


90 


Jos. Mark. 


48 


D. S. Hoyt. 


91 


Abner Russell. 


49 


Wm. Miniger. 


92 


Wm. Stevens. 


50 


R. Bradley. 


93 


R. ^urtliff. 


51 


Wm. T. Lace. 


94 


Lucius Strong. 
Sylvester Smtth. 
W. T. Knowlton. 


52 


Ananias Winfield. 


95 


53 


Robt. McBride. 


96 


54 


Geo. Root. 


97 


Geo. C. Adams. 


S5 


a W. Root. 


98 


. Alfred Adams. 


66 


Noah Merrill. 


99 


D. L. Russell, 


57 


Norman Merrill. 


100 


Olmsted White. 


58 


Wm. Hyman. 
Arthur Nelson. 


101 


Dwight Hopkins. 


59 


102 


Thos. Chapman. 


60 


F. Merrill. 


105 


H. Hogal. 


61 


Mich. Caris« 


104 


Leonard Smith. 


62 


Danl. MiUer. 


106 


Thos. Eari. 


63 


F. W. Agard. 


106 


W. N. West. 


64 


Geo. Haymaker. 
Henry Hall. 


107 


John Haymaker. 


65 


108 


John B. Sawyer. 


66 


L. W. Crittenden. 


109 


Jas. Harcher. 


67 


Lyman Williams. 


110 


Jas. Shurtliff. 


68 


Aaron Torry. 


111 


Isaac Whitcomb. 


69 


Edwin White. 


112 


D. P. Reed. 


70 


Horace White. 


113 


A. Ferry, jr. 


71 


J. H. Rogers. 


114 


Benj. Hickot. 
Saul Leonard. 


72 


Jacob Haymaker. 


115 


73 


H. Harlbort. 


116 


D. Dunbar. 


74 


J. Van Dusen. 


117 


Wm. Archer. 


75 


T. B. Barton. 


118 


J. Stoddard, (swom.) 


76 


J. R. Ferry. 


119 


B. S. Boydston. 


77 


Geo. Nedy. 


120 


Jacob Day. 


78 


R. G. Root. 


121 


Thos. Tenney. 
T. W. Shurtliff. 


79 


Geo. B. flmith. 


122 


80 


Jas. Puffer. 


123 


Jas. Perara, 


81 


Newton Morris. 


124 


Wm. James. 


82 


Marion Kent. 


125 


H. H. Bum, 


83 


J. McBride*. 


126 


Ed. Kelley. 
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Number and Names of Electon. 



Number and Names of EJeetoBi* 



27 J. A. Dayison. 

28 Wm. M. Buhl 

29 David Eattn^. 

30 John Reed^ jr. 

31 Robt. Clark* 2d. 

32 John Fei^son. 

33 Fred. Leonard. 

34 Ed. Stunieyitfit. 

35 Truman BaldwiH. 

36 Geo. Snyder. 

37 HenrySavder. 

38 Geo. WiUiard. 

39 Geo. Coy, 

40 Geo. Midole. 

41 Benj. Philips, 

42 Oliver Newbury. 

43 Eph. Smith. 

44 A.M. Shulto. 
46 Eli Leonard. 

46 N. Stratton. 

47 Simon Ruggles* 

48 Danl. Ferguson* 

49 Isaac Arcner. 

50 Albert Knowlton. 

51 Uriah French. 

52 M. W. BusfanelL 

53 £. H. KaowKoA. 

54 Elihu Luce. 

55 Isaac Whitcomb. 
66 C. K. Converse. 

57 Nathan HaU. 

58 Eber Phelps. 

59 Jas. Swartwari 

60 Henry DooUttle. 

61 Jas.Holden. ' 

62 H. Murphey. 

63 Jas. Cathbert. 

64 Rufiis Newton. 

65 Elisha Kin^. 

66 John Winchell. 

67 Fred. Cavis. 

68 M. D. Holden. 

69 N.Kirk. 



170 


N. Smith. 


171 


H. MeiTiU. 


172 


A. Swartwart, 


173 


Wm. Lake. 


174 


Jas. Giurisoa. 


175 


Benj. Pzichard. 


176 


Jas. Carr. 


177 


Wm.Reed, 


178 


M. Kent 


179 


J. D. Haymaker. 


180 


E. W. Craia. 


181 


A, Weaver, 


182 


A. Merara. 


183 


N. Moon. 


184 


J. D. Dewey. 


185 


Wm. Gridley. 


186 


Ch. Newbury. 


187 


J. F. Clark. 


188 


J. Wilford. 


189 
190 


Fred. Whipple. 
Timo. Graham. 


191 


Jas. C. Mond. 


192 


L. Mine^r. 
Geo,B. D. Peyste^. 
C. D. Bushnelf. 


193 


194 


195 
196 


Peter Cary. 

J. H. W. StoddArd, 


197 


S. S. Reynolds. 


198 


Geo. W. Andrew. 


199 


Wm. Knowlton. 


200 


Zeb. Dowd. 


201 


Geo. Cackler. 


202 


Ch. Cackler. 


203 


G. H. Price. 


204 


Sol. Granamyre. 


205 


Ed. Cackler 


206 


Wm. Burdick. 


207 


W. Burt. 


208 


Jona. Nye. 
Jas. A. Holden. 


209 


210 


Reub. Reed. 


211 


Ed. Foljamb. 


212 


Rich. Hall. 
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Number and Names of Electors. 


Number and Names of Electors. 


213 


John Balrd. 


242 


8. Higgins. 


214 


S. G. Russell. 


243 


J.Woods. 


216 


Rowland Davej. 


244 


Dudley Williams. 


216 


F. WUliard. 


246 


A. Pratt 


217 


8. P. Babcoct 


246 


D. Longcoy, 


218 


John Philips. 


247 


Chs. H. Kent 


219 


A. WUliams. 


248 


Pat 0. Ronoke. 


220 


R. L. ShurtHff. 


249 


H. C. Hontbent 


221 


Ed. Williard. 


260 


J. Newton. 


222 


C. W. Converse. 


261 


8. L. Pond. 


223 


Al. Newton. 


262 


Ch. Converse. 


224 


Horace Hall. 


263 


P. W. Bard. 


226 


W. Grimes. 


264 


Oliver Moore. 


226 


8. Russell 


266 


Oscar Newling. 


227 


Th. Gaylord. 


266 


D. Pratt. 


228 


John Davey ' 


267 


W. R. Converse. 


229 


Wm. Hall. 


268 


Barber Clark. 


230 


Jona. 8hur(JifP. 


269 


J.G.Wallace. ' 


231 


Tale Russell. 


260 


J. B. Nelson. 


232 


J. H.Reed. 


261 


H. Frost. 


233 


J. P. Carver. 


262 


F. B Pond. 


234 


Benj. Lonsey. 


263 


8. 8. Clanp. 
William Barton. 


236 


Sol Cole. 


264 


236 


Chas. Waldron. 


266 


Giles Hodges. 


237 


Elisha Parmele, 


266 


H.W.Hart ^ 


238 


H. C. Newberry. 


267 


John Perkins. 


239 


8. Clapp. 

G. D. Davison. 


268 


Jacob Snyder. 


240 


269 


John Snyder, 


241 


A. Pratt. 







It is hereby certified that the number of Electors at this electiou, 
amount to two hundred and sixty-nine. 

GILES HODGES, ) 
JOHN PERKINS, V Trueiees. 
ROBERT CLARK, ) 



JUest: 
J. P. Cabvkb, 

H. C. NSWBSRRT. 



Clerh. 
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NAMES of jpenons voted for, and for what office, containiog the 
number of votes given for each candidate. 

For Owemor, 

Seaburv Ford 126vole6. 

J.B. WeUer 137 " 

Far Confess, 

J. Crowefl 134 « 

R.P.Banney 133 " 

JbrSemiior, 

Peter VoA , 131 «• 

Ludus Swift 136 " 

For B^mseniaiive, 

D. L. RockwelL 13« " 

Geo. Sheldon. - 129 " 

F>r OonnmUsioner, 

Canwd Mason ^ 131 « 

Fred. Daniels 136 " 

Far Auditor, 

K P. Brainard 117 " 

J. G. McBride 161 " 

FfrSherU^, 

A. W. Stocking 116 « 

JohnGillis 160 ** 

Fof Chrcn^, 

E. Needhaan 181 " 

Jas. Woodard 1 134 ** 

For Poor Boute Director ^ 

D.W.Jennings 134 •• 

Lyman Hine 133 ** 

We do hereby certify that Seabnry Ford, had one hundred and 
twenty-six votes for Governor; J. B. Weller, had one hundred and 
thirty-seven votes for €k>vemor. J. Crowel, had one hundred and 
fhirty-four votes for Representative to Congress; R. P. .Ranney, had 
one hundred and thirty-three votes for SSprpsentative to Congress. 
Peter Yoris, had one hundred and thirty-one votes for Senator; Lu- 
cius Swift, had one hundred and thirty-six votes for Senator. D. L. 
RockweU, had one hundred and thir^-two votes for Representative; 
George Sheldon, had one hundred and twenty-nine votes for Represent^ 
stive. Camol Mason, had One hundred and thirtj-oie votes for Com* 
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inlsBioner; Fredenck Daniels, had one hundred and thiity-six votes for 
Oommisioner. £. P. Brainiuxl, had one hundred and seventeen votes 
for Anditor; J. G. McBride, Kad one hundred and fiftv-one votes for 
Auditor. A. W. Stocking had one hundred and fifteen votes for 
8heri£t; John GilHs, had one hundred and fifty votes for Sheriff. E. 
Needham, had one hundred and thirty-one votes for Oon»ei^; Jas. 
Woodward, had one hundred and ihirty-four votes for Coroner. D. 
W. Jennings, had one hundred and thirty-four votes for Poor House 
Director; Lyman Hme, had one hundred and thirty-three votes for 
Poor House Direetor. 

GILES HODGES, ) 
JOHN PERKINS, > IVvKmii 
JUeHi ROBERT CLARK» S 



J. P. Caevbr, \ ni^. 
H. C. Nbwbkrt, \ ^'^*'- 



NOTICE OF CONTEST. 

To GxoBGB Sheldok, 

of Portage OoufUtf, Ohio, 

Dear Sir : As you have been proclaimed duly elected Representa- 
tive to the House of Representatives of the General AssemlSy of the 
State of Ohio, by the clerk of the Court of Common Pleas of thi^ 
county of Portiu^, to whom the returns for this said county were 
made, under and by virtue of the election held on the 10th inst., in 
said county and state aforesaid; and hold vour certificate of election 
of Representative aforesaid, from said clerk : You are therefore here- 
by notified that I having been a candidate for Representative to the 
House of Representatives in sud State, at the same election, and be- 
ing then and now an elector of said county, will contest the validity of 
yotir election as such representative, and your right to a seat in the 
said House of Representatives, upon the following grounds, to wit: 

1. Upon the ground that the Judges of election held on the said 
loth inst., in the township of Windham, m said county of Portage, 
made an erroneous return for me to the clerk aforesaid, at his office in 
Ravenna, of said county* by cerdfyinc^ the vote for Representative 
given for me, David L. Kockwell^as nven for Dardd L. Rockwell ; 
whereby you were made to appear, to nave received, at said election, 
28 votes, and myself none at tul ; whereas I in fact did receive, un- 
der my true name of David L. Rockwell, 161 votes. 

2. Upon the ground the judges of the said election, held on the 
10th inst, in Franklin township, of said county of Portage, made an 
erroneous return for me to the clerk aforesaid, at his office in Raven,- 
na of said county, by certifying the vote for Representative given for 
me, David L. Rockwell, as given for £. L. RodLweH, whereby you 
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irere made to appear to have received, at said election, 129 rotes, and 
Biyself none at ail ; whereas^ I did in fact receive, under my true name ' 
of David L. Rockwell, 132 votes. 

Ton are farther hereby notified, that Henry L. Tilden, and Israel 
Porker, Esquires, justices of the peace within and for Ravenna town- 
ship, in said county of Portage, are the justices of the peace, who 
win officiate at ^e taking of the depositaons of the parties, to the eon- 
test aforesaid, and that they will iattend for the purpose of taking the 
same, at the office of Henry L. Tilden, Esq., on the 31st day of October, 
A. D. 1848, between ten o'clock A. M., and six o'clock P. M.; and 
again on the first day of November, and from day to day thereafter, 
between ^e hours of ten o'clock A. M., and six P. M., of said la^t 
davs, respectively, as long as Is necessatr to close said testimony. 

DAVID L. ROCKWELL, 
Canifidate and elector as aforesaid of the county of Portage. 

Thursday, October 19, 1848. 

The foregoing is a copy of a notice which I left at the residence of 
George Sheldon, in Mantua, this 19th day of October, A. D., 
1848. 

WILLIAM WADSWORTH. 

Sworn to and eubscribed before me, this 31st day of October, A. 
D., 1848. DARIUS LYMAN, 

Master C(»nmissioner in Chancery of the Court of Common 
s Pleas, Portage county and State oi Ohio. 



BBPOSiTIONS qf WiUU StrieUand, Cfika ffodsies, and oikera, iaikm ai 
the Office of Henry Z. TUdeUj in Bavemia, Portage county , OMOf 9» 
ihe^leidiycf October, A, 2>., 1848. 

Agreeably to the enclosed notice, to be read in evidence in a un- 
tested election, before the House of Representatives, of the State of 
Ohio, Wherein David Li Rockwell, of Portage county, Ohio, an elec- 
tor and candidate for Representative, of said county, m the $tate L^* 
islature of the State of Ohio, at the election on the 10th of October, 
}848, is contestor, and Oeorge Sheldon, contestee; and said David L. 
Rockwell, contestor, contests the right of George Sheldon, contestee, 
to a seat in the House of Representatives of Ohio, taken before Ben- 
ry L. Tilden and Israel Forker, .justices of the peace of Rarenna* 
Portage county aforesaid. 

Willis Strickland, of tibe county of Portage, of lawful age, being 
first dnlv sworn, as heremafter certified, deposes and saith : 

That he was one of the judges of the election in Windham town- 
ship, Poctage county, Ohio, on tlie 10th day of October, A. D., 1848, 
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and offioiated as f nch on that daj, and he was the judge that i^ad 
the tickets as th< j were counted. It appears from we original poll 
book, now in possession of the town clerk, that there were one hun- 
dred and eighty nine votes polled at said election, and it appears, 
from said poll books, that David L. Rockwell, had one hundred and 
sixty one votes, and that George Sheldon had twenty ei^ht votes, for 
Representative. Directly after the votes were counted, Uie votes were 
put into the box, which was placed in the possession of Theron Wales, the 
township clerk, as I supposed. The ballots and poll book, here pre- 
sented, appear to be the same that were used on the day of election. 
He has not seen the tickets or^U book since the election until now. 
In this place, the contestor proposes and insists that the tickets or 
ballots, aod poll book, be attached to and made a part of this deposi* 
tion, and the same is done with the endorsement of the letter A there- 
on. Wills Btbzcklahd. 

Philander Robbins, bein^ of lawful age, and duly sworn, as herein- 
after certified, deposeth ana saith: 

That he was one of the judges of the election in Windham town- 
ship, Portage county, Ohio, on the 10th day of October, 1848, and 
officiated as such on that day, and he was tne judge that strung the 
tickets as they were counted. He thinks he saw the tickets or ballots 
after they were counted and strung, put into the ballot box, and lock- 
ed up by Theron Wales, the township clerk. The ballot box was put 
into the possession of the township clerks as he supposed. 

Thc^ poll book which I hold in my hand, marked A, is the same liiat 
was made out at the election referred to; from which it appears, that 
there were one hundred and eighty nine votes polled for itepresenta- 
tive, at said election, and it appears that David L. Rockwell had one 
hundred and sixty one votes for Representative, and that George Shel- 
don had twenty eight votes for the same office. 

I was the judge that made the returns of said election to the elerk 
of the Court of Common Pleas. 

PmLAHDmi Robbins. 

Edmund Yale, of lawful age, being first duly sworn, as hereinafter 
certified, deposes as follows: 

I was one of the judees of the election in Windham township, Por- 
ta^ county, Ohio, on &e 10th day of October, A. D., 1848, and of- 
ficiated as such on that day. I was the judge that took the tickets or 
ballots out of the box, opened them, and handed the same to Mr. 
Willis Strickland to read. 

After the votes were strung, I think I saw Mr. Theron Wales, the 
township clerk, put the tickets mto th6 box, and lock them up. 

According to tiie poll book here presented, there were One hundred 
and eighty nine votes polled for Representative at said election, 
and fix>m said poll book it appears that David L. Rockwell had one 
hundred and sixty one votes for Representative, and that George 
Sheldon had twenty eight votes for the same office. 

Hie poll book here present^ marked A, is the same that was made 
ooL at said ejection. Enicuzn) Talk. 
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Abo, at the same time and place, Theron Wales, of lawful ugi, 
being first duly sworn, as heremafter certified, deposes as follows : 

I am townsbip clerk of Windham, — I was clerk of the election, in 
Windham township, in the county of Portage, Ohio, held on the KHh 
day of October, A. D., 1848. I kept the (alley of the votes as they 
were read oflf by the judges of the election. After the votes werft 
counted and strung, I put them into the ballot box and locked the 
same. The ballot box, ballots and poll book, have been in my pos- 
session since the election, up to the present time, and are the same^ 
here present The poll book here present^ maiked A, is the sam^ 
that was made out at said election. 

From the pt>ll book H appears that the whole number of votes, polled 
for Representative, in Windham township, is one hundred and eighty 
nine, and from which noli book it also appears that David L. Rock- 
well received one hundred and sixty one votes for Representative, and 
that Oeorge Bheldon received twenty ei^ht votes for the same office. 
Hie poll ^ks were made out by Mr. Milton J. Snow and myself.-^ 
One of which is here present, the other was returned to the clerk of 
the Court of Common Pleas, sealed up as required by law. The one 
xetunied to the clerk should have corresponded, and was intended to 
oorrespondf with the one here present, mailed A, as before referred 

to. TbXBOK Wa1£8. 

Also, at the same time and place, Milton J. 6now, of lawful age, 
being first duly sworn as hereinafter certified, deposes as follows: 

I was one of the clerks of the election in Windham township, in 
the county of Portas^e, Ohio, held on the 10th day of October, A. D. 
1848. I kept the tuly of votes as they were read off by the Judges 
of election. After the votes were counted and strung, Mr. Theroa 
Wales, the township clerk, put the ballots in the box, which was locV 
ed by him. 

The poll book here present, marked Aj is the same that was made 
out at said election by me, and the same is correct. From which il 
appears that one hundred and eighty nine votes were polled for repre- 
sentatiye in the State Le^slature; andfh>m wliich it also appears, thai 
David L. Rockwell received one hundred and sixty-one votes for rep- 
resentative in the State Legislature of Ohio, a&d that Oeorge Sheldon 
received twenty-eight votes for tb$ same office. 

The poll book sealed up and returned to the clerk of the court 6t 
common pleas, by the judges and clerks of said election, should have 
eorresponded, and was intended to have corresponded, with the one 
here present. 

MILTON J. SNOW, 

Also, at the same time and place, GKles Hodges, of lawful age, b^ 
ing first duly sworn, deposes as follows: 

1 was one of the juoges of election in Franklin township, Portage 

county, Ohio, on the loSi day of October, A. D. 1848, and officiated 

•8 such that day. I was the judge that read the tickets, a part of 

wUeh I took out of the box and a part of them were handed to me 

4— APP. B. /. 
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by Mr. Clark, who was also one of the judges. The tickets, after be- 
ing counted and strung, were put into the ballot box; the box was de- 
Suited with Mr. Harvey C, Newberry, the township clerk, and one of 
e clerks of election, in whose possession it has remained up to this 
tijne. There were two hundred and sixty one votes polled for Rep- 
resentative in the State Legislature, of which David L. Rockwell re- 
ceived one hundred and thirty-two votes, and George Sheldon received 
one hundred and twenty-nine votes. There were no votes polled for 
any other individuals for representative at said election. The poll 
books show that D. L. Rockwell received one hundred and thirty-two 
votes for representative. The poll books should show that David L. 
Bockwell received one hundred and thirty -two votes for representa- 
live, as there were no votes polled for D. L. Rockwell at said elec- 
tion. ' 
i In this place the contestor proposes and insists that the tickets or 
ballots and poll books be attached to and made a part of this deposi- 
tion, and the same b done, with the endorsement of the letter B thereon. 

GILES HODGES. 

Also, at the same time and place, John Perkins, of lawful age, be- 
ing first duly sworn, deposes as follows: 

I was one of the judges of election in Franklin township, Portage 
county, Ohio, on the lOuiday of October, 1848, and officiated as such 
that dfay. I was the jud^e that strung the tickets after they were 
read and counted. The tickets, after being counted and strung, were 
put into the box and deposited with Mr. Harvey C. Newberry, the 
township clerk, and one of the clerks of said election, in whose posses- 
sion the tickets and box have remained up to this time. There were 
'two hundred and sixty-one votes polled for representative in the State 
Legislature, of whicn number David L. Rockwell received one hun- 
dred and thirty-two, and George Sheldon one hundred and twenty- 
nine. 

The poll book here present, marked B, shows that D. L. Rockwell 
'received one hundred and thirty rtwo votes for representative, which is 
erroneous. Tlie poll books should show that David L. Rockwell re- 
ceived one hundred and thirty -two votes foi* representative in the Le- 
{^lature of Ohio, as no votes were polled for D. L. Rockwell at said 
election. 

JOHN PERKINS. 

Also, at the same time and place, Robert Clark, 2d, of lawful age, 
being first duly sworn, deposes as follows: 

I was one of the judges of election in Franklin township, Portage 
county, Ohio, on the 10th day of October, 1848, and officiated as 
such that day. I was the judge that took the votes out of the box, 
opened them and handed the same to Giles Hodges to read, who was 
also one of the judges of said election. The tickets, after beinff count- 
ed and strung, were put into the box and deposited with Mr. Harvey 
C. Newberry, the township clerk and one of mQ clerks of said election, 
111 whose possession the tickets and box have remained up to this time. 
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There were two hundred and'shrtY-one Votes polled for represeniii1^t^» 
of which David L. Hockwell neceivied one hmulred and ihirty-two, and 
Qeoi^e Sh«Idon one hundred aod twenfy-uine. 

Tl^ poll bodk hare present, macked B, showa that D, L» Botkwett 
leoeiwed ohe hundred and thirty*two votes, whidi is a mistake. The 
poll books isbonld ahow that David L. BockwdU received one hundred 
and thirty^iwo votes for rqpr6e^:itativei& the State Legislatare of Ohio^ 
aa there were no votea polled for D. L. Boekwell at wd election. 

JtOBBBT CLARK 2d. 

Also, Harvey C. Newberry, at tfie same time and place, of lawful 
age, first being duly sworn, deposes as follows': ' . ' 

I am township clerk of the town of Franklin and "was one of thA 
clerks of election m FrankHn township, Portage county, Ohio, held oi^ 
the 10th day of October, 1848, and officiated as such on that day. 
I assisted in making out ihe poll books, and tally list. After the votes 
or tickets were read and counted, I put the tickets into the box and 
have had them in my possession up to the present tune. The tickets 
upon the string here present are the same that were deposited in the 
box at said election. 

There were two hundred and sixty-one votes polled for representa- 
tive in the Legislature of Ohio, of which number David L. Kockwell 
received one hundred and thirty-two votes and George Sheldon re- 
ceived one hundred and twenty -nine votes. The poll book here pres- 
ent, marked B, shows that D. L. Boekwell received one hundred and 
thirty-two votes for representative, which is erroneous. The poU 
bookB should show that David L. R^ockwell received one hundred and 
thirty-two votes for representative in the State Legislature of Ohio, aa 
no votes were polbd for J). L, BookweU at said election. . < 

HAKVEY C. NEWBERRY. . 

. Also, at the same time and place, Jonathan P. Catver, of lawful 
age, being first duly sWorn, deposes as follows: 

I was one of the clerks of the election in Franklin township. 
Portage county, Ohib, held on the 10th day of October, 1848, and 
officiated as such on that day. After the tickets or ballots had been 
read and counted, they were put into the box, and delivered to Mr. 
H. C. Newberry, the township clerk, in whose possession they have 
remained up to this time. There were two hundred and sixty-one 
votes polled for representative to the State Legislature, of which num- 
ber liavid L. Rockwell received one hundred and thirty-two and 
George Sheldon, one hundred and twenty nine. 

The poll book here present, marked B, shows that D. L. Rockwell 
receivea one hundred and thirty-two votes for representative, which is 
erroneous. The poll books should show that David L. Rockwell re- 
ceived one hundred and thirty two votes for representative in the State 
Legislature of Ohio, as no votes were polled for D. L. Rockwell at 
said election. 

JONATHAN P. CARYKR. 
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Tbths Spmktrqf ih0 JEbuH qf Reprueniaiim cf the Sua$ of Ohio: 

We, Henry L. TMen and larAel Forker, two putioes of the 
peace, as aforesaid, in and for the township of Ravenna, Portage coun* 
tf, Ohio, do hereby oertify that the foregoing named witaesaes, Willis 
&iickland, Philander Bobbins, Edmund Yate, Theron Wales, Milton 
J. Snow, Giles Hodges, Jdm Perkins, Robert Clark, td, Harrey C. 
Newberry and Jonathan P. Garrer, were by vs first duly sworn to te»^ 
tify the truth, the whole truth and nothing but the truth; and that the 
foregoing depositioBS by them respectiyely subscribed, were reduced 
io writing by one oi us, in the presence of Darius Lyman Esq., coun- 
ael for the contestor, and Samuel Strawder Esq., counsel for the oon- 
testee, and were taken on the first day of the times and at the place 
specified in the enclosed notice, and on oehalf of the contestor. 

In testimony whereof, we have hereunto set our hands and seals 
this 3l8t day of October, A. D. 1848. 

H. L. TILDEN, J. P. [Seal.] 
ISRAEL rORKER,J.P. [Seal] 



The SUtie of Ohio, Partake country 9S. 

I, Horace Y. Beebe, clerk of the court of common pleas, within and 
for the county of Portage, and State of Ohio, do hereby certify that 
Benry L. Tilden and Israel Forker, Esquires, before whom the fore- 

S»ing and annexed depositions were taken, were at the time of taking 
e same, justices of the peace in and for said county, duly eommia- 
noned and sworn, and to all whose officiid acts as such, full faith and 
eredit are due, and that the foregoing signatures purporting to be theirs 
are genuine as I believe. 

In witness whereof, I haye hereunto subscribed my name and affix- 
ed the seal of said court at Ravenna, this third day of November, A. 
D. 1848. 

HORACE Y. BEEBE, CTert 
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VBOM THS 



COMMITTEE ON PRIVILEGES AND ELECTIONS, 



In House, Jav. 26, 1849. 



A majority of the committee recommend for the consideration and 
action 01 this House, the following resolution : 

Meiolited, That Oeorfle E. Pugh and Alexander N. Pierce, are caa-^ 
atitationallj elected to &e office of Representatives m this General As- 
sembly, from the county of Hamilton, and that they therefore be now 
permitted to take Uiehr seata. ' 

' NORTON S.TOWNSHEND, 
B. F. LEITER, 
HENRY ROEDTER. 



MINORITY REPORT 



on THS 



COMMITTEE 6N PRIVILEGES AND ELECTIONS IN THE 
HAMILTON COUNTY CONTEST. 



In House — Jan. 26, 1849. 



The undersigned, a minority of the committee on Privileges and 
BleetioitSy hare examined the certificates of election of Oliver M. Spen- 
cer and George W. Runyan, claiming seats aa members of the Gen- 
eral Assembly, from the first district of Hamilton county, and also th« 
certificates of Geo. E. Pugh and Alexander N. Pierce, claiming seats 
in this House, as Representatives from the county of Hamilton, and 
dissent from the opinions expressed by the majority of said com- 
mittee, and submit the fdlowing as their reasons for such difference of 
opinion. 

Your committee have examined the certificates or credentials of 
election of Oliver M. Spencer and George W. Runyan, which are 
herewith made a part of this report, and find that in the first district 
of the county of Hamilton, that — 

Oliver M. Spencer received , 4634 votes. 

George W. Runyan " 4461 " 

George E. Pugh " 3176 " 

Alexander N.Pierce " 3160 " 

% 

That Oliver M. Spencer and George W. Runyan, having received 
a majority of all the legal votes cast in the first district of said county, 
were by the iudges of said election, declared duly elected Repre- 
sentatives to the State Legislature, from the first district of Hamilton 
county. 

Your committee also report that the certificates of said Spencer 
and Runyan contain the legal and proper evidence of their elec- 
tion as above declared, and all the facts which the law requires as 
necessary to entitle them to seats as members of the General As* 
aembly. 
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Said certificates of electioii are copies of the abstract of rotes on file 
itk the clerk's office of the county oi Hamilton, cont^ning the ofl^iid 
seal of said clerk. 

Your committee have also examined ihe certificates of, George E. 
Pugh and Alexander N. Pierce, copies of which are herewith append- 
ed, marked A and B» 

The 2i section of the constitution of ^e State, requires that eveiy 
four years the Legislature shall fix the number of Representatives and 
apportion the same among the several counties, &g^ &c., which num- 
ber of Representatives shall never be less than thirty -six nor exceed ' 
seventy-two. 

In pursuance of Ihis provision of the constitution, the appoVtionment 
law of 1843-4 having expired by constitutional limitation, the Legis- 
lature of 1847-8, passed a law fixing the number of Representatives 
at seventy-two, and apportiooaing them unong the several cotmties of 
the State. 

** To the county of Hamilton was assigned two Senators and five 
.Representatives, to be elected as follows : So much of said (bounty of 
Hamilton as is comprised within the limits, as now constituted, ofthe 
1st, 2d, 3d, 4th, 5th, 6th, 7th and 8th wards of the city of Cinoinnatf, 
shall compose the first district, and shall be entitled to one Senator and 
two Representatives. * * ♦ So much of swd county of Hamilton 
as is not included in the first district^ shall compost the second dis- 
trict, and shall be entitled to one Senator and three Representatives." 
The above law plainly divides Hamilton county into two separate and 
distinct election districts ; the first district being entitled to two Repre- 
sentatives, and the second district to three Representatives. The elec- 
tion must therefore be held for the election of two Representatives in 
the first district, and for three in the second district, for the reason that 
the law has so declared. Two Representatives must be elected by the 
electors residing within the limits of the first district, and three Rep- 
resentatives by the electors residing within the limits of the second 
district. 

The elector, by the terms of the law, is forbid to cast his vote for 
Representatives, except for two, if he resides in the first district, and 
for but three if he resides in the second district. If he does cast his 
ballot for more Representatives than by the terms of tlie law his dis- 
trict is entitled to, his ballot is necessarily rejected, because the judges 
of the election are imable to determine for whom the vote should be 
counted. 

The law requires the election to be held in a place from which the 
people are entitled under the constitution to elect a Representative. — 
The State of Ohio at large is entitled to seventy-two representatives — 
l)ut the State of Ohio is not entitled to elect by general ticket the sev- 
enty-two. The people of the county of BeUnont cannot select and 
vote for Representatives in the county of Franklin, f^r the plain rea- 
son, the law does not authorize it. 

An election for members of the General Assembly could not be 
held, except under and by virtue of an apportionment law, to know 
how many Itepresentatives any particu]^ locality is entitled to choose. 
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we can refer nowhere else than to ihe apportionment law. The law 
ia not onlj binding as to tiie nnmber, out also in the fiumiMr of 
election. 

We are not at liberty to adopt the law as to nnmber, and reject it as 
to the mode of electing them. If the law says that a particular iocjU- 
ily, describing it, is entitled to two Representatives, the electors resid- 
ing within the limits of such locality, and none others, are entitled to 
Tote for said Representatives. 

A certificate of election, to entitle a member to his seat, must con- 
tain evidence to show : 

1st The identity of the person elected. 
2d, The ofiice to which he is elected. 

Sd. That an electi<»i has been held, and the individual elected from 
a district known and described by the law. 

Do the certificates of George E. Pugh and Alexander N. Pierce 
contain these indispensible reqwsitesT 

Their certificates show that at a general election held in and for the 
coimty of Hamilton, they were elected representatives, dec. The law 
recognizes, as before remarked, no such election district as the county 
of Hamilton. It fallows, of course, that no election can be held in 
and for said county, as such, for representatives, the law requiring it 
to be held in the farst and second districts of siud county. The cer- 
tificates are defective for another reason, that while it is declared that 
said Pugh and Pierce are elected to the office of representative, it does 
not show tiiat it is from a district known and described in said law. 
The limits of the county of Hamilton contain two separate and dis- 
tinct election districts ; mstead of the certificates showing; that they 
were elected from the first or second districts, they show that it is from 
a territory which covers both districts. Suppose the counties of Ham- 
ilton and BuUer constituted an election district, and a member presen- 
ted a certificate of election from the county of Hamilton i^one, would 
the certificate entitle him to a seat ? Certainly not, for the reason the 
county is not of itself entitled to a representative. 

True, the county of Hamilton is entitied to five representatives ; so 
is the State of Ohio entiUed to seventy-two. The county of Hamilton 
can no more elect five representatives, as a county, than the State can 
elect seventy-two by general ticket. 

The Sd section of the apportionment law, requires that ** the poD 
books of votes given for senators and representatives in the first dis- 
trict of Hamilton county, shall be returned to the clerk of the court of 
common pleas of said county, and be opened, counted and certified aa 
one district, in the same manner that the poll books of an entire coun- 
ty are now by law required to be opened, counted and certified for 
members of the General Assemby ; and the poll bpoks of votes given 
for senators and representatives in the second district of Hamilton 
county, shall also be returned to the clerk of said court, and be opened* 
counted and certified in the manner aforesaid." 
This law requires the poll books of election to be certified up to the 
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cleik of the eourt, from each district separately, and not from the 
ooontj of Hamilton as a ecnmty. 

The act of 18th February, 1831, sec. 23, requires the clerk of the 
ooort, on the sixth day after the election, (or sooner, as the case may 
be,) taking to his assistance two justices of the peace, to proceed to 
open the several returns which shall have been made to his office, and 
to make abstracts of the votes in the following manner : 

In sec. 24, same act, it is required, ''that in making the abstracts 
of votes as aforesaid, the justices and clerks shall not decide on the 
validity of the returns aforesaid, bat shall be governed by the number 
of votes stated in the poll books." 

What poll books do they proceed to open ? ThepoU books of the 
first, and the poll books of the second district. They are separate 
and distmct poll books, made so by the law. They must be opened 
BepBoately, counted separately, and certified separately. 

It woiud be a ffross absurdity to require the jud^s of election to 
keep separate poD books for the first and second districts, if the votes 
given in said districts were not to be counted and certified separately* 
The derk and two justices of the peace open the poll books and count 
the votes, to ascertain who has been elected te this office or that office. 

They teke up, if you please, the poll books from the first district^ 
which is by law entitled to elect two representatives ; it is their sworn 
duty to declare, according to the 40th section of the law aforesaid, the 
persons having the highest number of votes, for the office for which he 
was a candidate, duly elected. They make this declaration from the 
hce of the poll books, from the first district or the second district, as 
the case may be. Thev cannot look at the poll books of the second 
district to ascertain wno is elected in the first district, or vice versd. 
Neither can they, without violating their oaths, and the plainest duty 
and letter of the law, add ^e number of votes given in both districts 
together, and then declare, from the aggre^nUe vote, an individual 
elected. They must declare the two persons naving the highest num- 
ber of votes in the first district duly elected representatives for said dis- 
trict ; and in the same manner in the second district. 

The 41st section of the act before cited, says : " that the clerk shall 
make out, for the representative havmg the highest number of votes, 
dec, a certificate of nis election, and shall deliver the same to the per- 
son entitied thereto, upon demand." 

The clerk must, therefore, give the certificate of election to the per- 
son that has been dedared elected. 

The judges of election can only declare, in the case before ns, the 
person elected who has received the highest number of votes in the 
1st district and 2d district, separatelv. The certificate of the clerk 
must conform to this declaration of the election by the board of can- 
vassers ; if it does not, the certificate is of no efiect. 

** In the case of Wammaok v. Hallowav, 2 Ala. 31, Court say when 
an office b elective, it is the election which confers the right, and the 
commission is only evidence of the right A commission, therefore, 
lo one not elected, confers no right nor authority." 
5— AFP. B. /. 
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We find, upon examination, that in the Senate Joarnai of 180B-9, 
page 8, that Mr. Bigger, from the committee on rrivileget and Elec* 
tions, to which was referred the certificatea of Senators, after report- 
ing upon the certificates against which it seems no objections w«re 
urgea, say : 

*' Your committee farther report that the certifioate of Jacob Burton 
represents that ^ntleman cmly elected from the eoonty of Fairfi«ld» 
while the act fixing the ratio of representation throughout the State, 
connects together uie counties of Fairfield, Licking uid Knox in one 
senatorial oistriet ; — and l^t the certificate of Mr. Jacob Smith, Sen- 
ator from the county of Greene, is somewhat informal, the clei^ hair« 
ing neglected to subscribe his name at the foot of the instnunenl'^ 

On page 9 of the same journal, it seems that the Senate resolved 
itself into a committee of tne whole, to consider of the above report-* 
and that at a subsequent time, as appears on page 29, the question 
was submitted to the Senate, upon agreeing to the above report of the 
committee, which was determined in the amrmative. 

Certificates of election from the Secretary of State had been read 
to ih^ Senate, showing, that in fact, from the abstract of votes on file 
in his office, the above named Senators, Burton and Smith, were duly 
elected, and on motion, the Senate adopted the following resolution : 

*' lUiolvedy That from the certificates <^ the Secretary of State, it 
appears that Jacob Burton is duly elected Senator from the counties of 
Ffurfield, Licking and Knox ; and that Jacob Smith is duly elected 
Senator from the county of Greene, to the General Assembly of this 
State." 

The decision of the Senate in the above cited cases, clearly sustains 
the principle for which we contend. Jacob Burton did not hold his 
seat in the General Assembly upon the strength of his certificate, be- 
cause it did not show him elected from any district known to the law. 
The evidence of his election was famished by the Secretary of State, 
and upon stich evidence, and none other ^ was he admitted to nis seat. 

Your committee find, from an examination of the certificates, that 
those of Messrs. Spencer and Runyan are such as conform to the law; 
according to the manner it has been stated, that they are legally elec- 
ted and legally certificated members, entitled to their seats as represen- 
tatives from (he first district of Hamilton county. 

The certificates of Messrs. Pugh and Pierce are defective, and show 
them not entitled to seats as members of this General Assembly,* for 
the reasons before mven. Instead of being in conformity to law, they 
are in violation of law. 

The custom and usage since the organization of .the State govern* 
ment, has been uniform in sustaining we principle for i^ch we con- 
tend. It is the first instance of the kind, where a county clerk has vi* 
olated his official duty, and given a certificate of election in fraud of 
the law. For the honor of the office may it be the last 1 

It is said that that portion of the law dividinff the oonnty of Hamil* 
ton Into two election districts is unconstitutknal. We approach tiiis 
branch of the subject with a consciousness of our inability to disows 
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it ; and especially vlien the liffht of great minds in our State has al* 
ready been shed upon it, it looks somewhat like presumption to intruc^ 
any further opinions. Indeed, we miffht be content to refer the mem- 
bers of the £u>ttse alone to the very able opinion of the Attorney Qen- 
erai, Mr. Stanberry, communicated to the last session of the General 
Assembly, on the passage of a resolution oiBfered by Mr. Olds, of the 
Senate, 

Tour committee, in offering their views upon the subiect, prefer to 
answer the following questions, which we )hink involves the whole 
controversy : 

1st. Is that part of the apportionment act of 1848, which divides 
Hamilton county into two distacte, for the election of Bepreaentatives 
to the State Legislatujie, constitutioBal and valid ? 

2d. Has every voter of Hamilton dounty a right, guarantied \}j 
the constitution, to vote for the whole number of representatives apr 
portioned to that county ? 

The 2d section of the 1st article of the Constitution of Ohio author- 
izes and requires the Legislature to apportion the representatives 
** among the several counties." By the thurd section of the same ar- 
ticle it is ordained that "representatives shall be chosen, annually, if 
the citizens of each coun^ respectively." These two clauses are 
those upon the construction of wnich the main question depends. The 
former clause grants all the power that the legislature has, the latter 
fixes, and defines, and limits, the right of the citizen in voting for rep- 
resentatives. The act in question apportions five representatives to 
Hamilton county. So far all agree tne act is valid. It then divides 
the county into two districts, and provides that two shall be elected by 
the voters of the first district, otip^jihree by the voters of the second 
district 

li is objected to this part of the act, that the voters in Hamilton 
county have each and cul a right to vote for five representatives, t^ 
whole number aj^ortioned to the county — and this is claimed because 
the constitution says that " representatives shall be chosen by the cjAr 
izens of each county respectively." This clause does literally import 
that the representative or representatives apportioned to a county shall 
be voted for by the citizens of that. county, and not by the citizens of 
any other coxmty. It does not, however, expressly import that all the 
voters of a county shall be allowed to vote for all the representatives 
apportioned to that county. None but the citizens of the county can 
elect them, but if only a part of the citizens or voters of Uie county 
is allowed to vote for a representative^ and he is chosen by that pait 
of the voters or citizens, he is chosen by the voters or citizens of t)ie 
comity. 

It is worthy of remark here, that though bv adhering HteraUy to 
the two clauses of the constitution, which we nave before cited, an4 
another clause which requires the representative to reside m the couQi- 
ty where he is chosen, no one representative can be voted for by t|ie 
citizens of different counties* And: no one can be elected by the cititens 
of a county in which he does not reside— yet from the fietct of our Stale 
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bemg divided into a greater number of counties than we have repre- 
sentatives, we have ^n compelled to depart from this literal construc- 
tion. 

In very many instances, for many years, counties have been united 
to form a representative election district. This clearly is not within the 
strict letter of the constitution. Representatives shall be apportioned 
among the several counties, and they shall reside in the counties where 
they are chosen and shall be chosen by the cidzens of each county re- 
spectivelv. And yet all agree that two counties may be put together, 
for the election of a repnesentative — that it is enough if the represen- 
tative reside in one of said counties — ^and he may be elected by the 
dttzens of two counties. 

Our Legislature haa regarded it as a fundamental constitutional 
principle that every voter in tl^e State should have an opportunity to 
vote for at least one representative and one senator ; that^l should be 
Tt^resented in both branches of the General Assembly. To secure 
this, it became necessary to depart from the letter of the constitution, 
and to put different counties together in one district, for the election of 
representatives. 

' To return to the clauses in the constitution which grantthe power to 
the Legislature to apportion representatives, and fix and limit the rights 
of voters in the election of representatives — ^when representatives are 
apportioned to the several counties, the constitution naving appointed 
tine day for the election, and left the place and manner of election to 
be prescribed by the Legislature, it foUows that where more than one 
representative is apjportioned to a county the Legislature may divide 
the coimty into different representative election fistricts, unless by do- 
in^ so some right guarantied by the constitution is violated or abridg- 
ed! The right of each and every voter for at least one representative 
18 not interfered with. 

And the only question remaining is, whether each voter has a right 
to vote for as many representatives as are apportioned to his county ? 

If this right is guarantied by the constitution, then is that part of 
the apportionment act of 1 848 in question unconstitutional. But grant- 
ing that this is even so, what power shall pass upon the unconstitu- 
tionality of that law ? Have the Lerislature a right to decide this 
question? Clearly not. They can decide upon the constitutionality 
of no law. That belong exclusivelv to the judicial department of the 
government. The province of the Legislature is to pass, amend or 
repeal laws. Its powers are purely legislative and not judicial. It is 
one of the beauties and virtues of our republican system of govern- 
ment — the separation of the executive^ judiciary and legislative depart- 
ments. 

The perpetuity and harmony of our free institutions depend upon 
eaeh department confining itself exclusively within the limits prescri- 
bed to it in the constitution. A departure from this rule would lead, 
not only to endless confusion, but in a subversion of our rights and lib- 
erties. 
' The apportionment law of 1848 is the law, and as such must be re- 
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ricted and obeyed. Our duty is submission to all its provisions, nn- 
altered or repealed. In the whole history of our State, not a single 
instance can be found wherein the Legislature ever entertidned a prop- 
osition involving a decision of the constitutionality of a law. Not ma- 
ny years since a democratic Legislature parsed an apportionment law 
ffivmg to the county of Perry, with a population of a little over three 
uiousand, two representatives, while to the county of Muskingum, with 
a population of over six thousand, they assigned but one representa- 
tive. No man doubts but that this was in violation of the constitu- 
tion. Yet the question was not raised, the Legislature having no pow- 
er to decide upon it. It seems to us a most monstrous proposition, 
that under out constitution the Legislature has full power to decide 
upon the constitutionality of laws. To entertun such an opinion is to 
give to the Legislature the very power which the constitution of tlve 
State denies to it. It is, as before said, strictly a judicial question, and 
no where can be found authority, in this State, for the exercise of this 
power by the Legislature. 

We have, however, asked the question, and we propose to answer 
it, which to our minds is conclusive. Representatives, according tp 
the letter of the constitution, as we have seen, must be elected by the 
citizens of the county in which they are chosen. But Uie constitution 
no where declares that all the citizens of each county shall be allowed 
to vote for all the representatives apportioned to sucn county. 

To ascertain what the framers of our constitution meant by the terms 
or langua^ adopted to express their meaning, we should place our- 
selves in their situation. We should consider the time when it was 
written, and the circumstances likely to affect them in the adoption of 
principles and modes of expression. 

Our constitution was adopted in 180S. The constitution of the 
United States was adopted in 1787, and the government was organized 
under it in 1789. There can be no doubt of the fact that those who 
drafted our State constitution carefully consulted and considered the 
provisions and forms of expression in that of tiie United States. But 
to make this fact doubly certain, refer to the two instruments. Com- 
pare the preambles — look at the titles of the three first articles, which 
are letter for letter alike. Compare the two first sections of the two 
first articles of each, and this fact is made as certain as that the one 
was adopted prior to the other. 

The constitution of Ohio was made in 1802. Before that time it 
was setUed by the practice of the older States under the constitution 
of the United States, that States entitied to more than one representa- 
tive, might be divided for the election of representatives to Congress, 
into districts. With the constitution of the united States before Uiem» 
containing a clause authorizing Congress to apportion the representa- 
tives in Conflress ** among the several States," according to the rule 
there prescribed, and knowing that under this grant of power it had 
been considered constitution^ to divide States into districts for thB 
election of representatives in Congress, the convention that framed our 
State constitution, in the clause authorizing our State Legjjslature to ap- 
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porlaon representatives for the State Legislature adopted, not equiva- 
lent words, but the same words wluch they found in the constitution 
of the United States upon the same subject. Representatives in Con- 
gress shall be apportioned ** among the several States/' Representa- 
tives in the State Legislature shall be apportioned "among the several 
counties." The adoption of this language in this grant of le£rislative 
power, from the constitution of the United States, knowing tne con- 
struction that had been put upon jt, if it was not intended to grant a 
similar power, with like limitations, was verv unfortunate, for it was 
evidently calculated to lead the mind to such a conclusion. It would 
in fact be absurd to suppose that in lie use of these words the State 
convention did not intend to grant the same power which was bein^ 
exercised, by common consent, under a grant in the same identic^ 
words, in an instrument of earlier date, and of such importance, as 
the constitution of the United States. 

If we pass from these words, granting the legislative authority to 
apportion representatives, to the clauses prescribing bv whom repre- 
sentatives shall be elected, while we find different words used in our 
State constitution from those in that of the United States, so far as 
thev concern our Question they are of the same import. 

Representatives m Congress shall be elected bv ''the people of the 
several states." Representatives in our General Assembly shall be 
elected "by the eitizens of each county respectively." The question 
is, whether every citizen m Hamilton county has a right, secured to 
him by the constitution, beyond the power of the Legislature, to vote 
for all the Representatives, apportioned to HamOton county? The 
clause of the State constitution imports £hat the Representatives ap- 
portioned to a county, shall be elected bv the votes of that county. 

The clause of the constitution of the United States imports that the 
representatives apportioned to a state shall be elected by the voters of 
that state. These propositions are too plain to require illustration. It 
follows, then, that if the right is not secured to all the voters of a 
state to vote for all the representatives in Congress apportioned to 
such state, then the right is not secured to all the voters of a county 
to vote for all the state representatives apportioned to such county. 

Here we might repeat all that we have before said, as to the prac- 
tice under the constitution of the United States, as equally applicable 
to the rules of construction to be resorted to here, as on tne other 
dause. 

Our state convention, with the constitution of the United States be- 
fore them, and well knowing that with clauses requiring that repre- 
sentatives in Congress should be apportioned among the several states^ 
and elected by tibe voters of the states to which they were appor- 
tioned, states had been districted for the election of such representa- 
tives, ordained that representatives in our state le^slature snould be 
apportioned " among the several counties, and elected by the voters 
of the coimties to which they were apportioned. We submit, did not 
that state convention mean by these clauses in the constitution of Ohio, 
what the members of the convention knew was well understood to be 



63 

the iBMiBzigof amflar olatiseft inihe oonstitnticmof the United Statee? 
It fieems to U3 it would be a reproach to that body to suppose the men 
composing it meant anything eke. 

There are other clauses m these constitutions which, perhaps, we 
ought to note. Our state constitution requires that the representative 
should reside in the county, not in the part of the county m which he 
is chosen. So the constitution of the United States requires the rep- 
resentative to reside in the state, not in the part of the state in which 
he is chosen. 

In the constitution of the United States it is provided that the state 
legislature may prescribe the time, place, and manner of electing rep* 
resentatives to Uonffress. There is no shnilar clause in our state con- 
stitution. By it me time of electing representatiTes is fixed ; the 
place and manner are jxot For the election of state representatives, 
the place and manner must be prescribed, as must the time, place, and 
manner in the election of members of Congress. This requures legis* 
lation, and the power to legislate in Ohio is in our General Assembly « 
in the United States, in Congress. 

By the general grant of legislative power to Congress, in the ab- 
sence of any speml provisions giving the power to the state legisla- 
ture, it would have been the duty of Congress to have prescribe the 
time, place and manner of electing. So in Ohio, by the general gtmt 
of legislative power to the General Assembly, that body is authorised 
and required to prescribe the place and manner of electing, because 
the auOiorit^ is not conferred upon any odier body, and is necessary 
to be exercised, for the purpose of carrying out the objects contem- 
plated in the ^eneri^ grant of j>ower. 

The authonty to prescribe tmie, place, and mamier, only empowers 
the le^lature to direct how a right shall be exercised and enjoyed, 
but neither gives or limits, takes away or abridges any right. 

The power to prescribe the manner of electing affects not the right 
of the voter, but it is an authority i/o direct how the right shall > be 
exercised and enjoyed. 

In 1802 a convention elected to frame a constitution for the State q( 
Ohio assembled. To assist them in the work in which tbey were en- 
gaged, that convention referred to the constitution of the United States. 
The constitution of the United States conferred the legislative author* 
ity of the government it created upon Congress, to be composed of a 
Sienate and House of Representatives. 

It ordained that the representatives to Congress should be appor- 
tioned ''among the several states;" that they should reside in the 
state in which they were chosen, and be chosen by ,tiie people, the 
voters of the state i^ which they were selected, and that the time, 
manner, and place of holding elections for representatives should be 
prescribed by the legislature of the state, reserving to Congress the 
right to make or alter such state regulations. The government of the 
United States, under this constitution, had been in existence thirteen 
years when the convention assembled to frame our state constitutioo, 
and seven elections of representatives in Congress bad been held. . It 
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was a practice admitted on all hands to be constitatiotial to divide the 
states entitled to more than one representative into congressional dis- 
tricts, and that practice has continued to this day. 

Our state convention, with this constitttti<A of the United States be- 
fore them, knowing the construction that had been riven to the pro- 
visions cited, and the practice under them, conferred the lerislative 
power of the state government upon a general assembly, to be com- 
posed of a senate and house of representatives. It ordained that the 
representatives should be apportioned among the several coimties, 
that they should reside in the county in which they were chosen, and 
be selected by the citizens, the voters of the county in which they 
were chosen, on the second Tuesday of October of each year — Cleav- 
ing the places and manner of holding elections to be regulated by the 
legislature of the state. Can it be that that convention intended to 
confer any other or different, any more enlarged or restricted powers in 
regard to apportionment, or in regard to the right of voting for repre- 
sentatives, and the manner of holding elections, than were conferred 
by the constitution of the United States ? 

The main matter was, and is, and should be, to afford to every 
voter a chance to vote for at least one representative, and equality of 
rights is best secured when each voter has a chance to vote for one, 
and not more than one representative. 

In looking into the proceedings of the convention which met to frame 
our constitution, the old manuscripts of which are still preserved 
amonp; the archives of state, as valuable references, to enable us to 
give that construction to the constitution, which its wise framers in- 
tended, we are much strengthened in the position we have assumed. 

We have the original manuscript before us, and copy from it the 
following. " The seVenth article of the constitution comprehending 
the general regulations and provisions of the constitution," "was 
taken up and read the third time in order for its final passage." 

*' A motion was then made to amend the said article at the secre- 
tary's table, by striking out after the word 'contents' in the fifth line 
of the third section, these words following: 'No iiew county shall be 
established by the lerislature which is not entitied by its numbers to a 
representative.' " This proposition was resolved in the affirmative, 
birt was afterwards stricken out. The convention were aknost unani- 
mously in favor of the single district system, without reference to 
county lines and county limits, as their proceedings show, and the 
practice under it. They used tiie word county as a convenient phrase 
of expression, but never intended, or contemplated for a single mo- 
ment, but what it was clearly within the meaning of the constitution 
not only to divide a county into districts, for representative purposes, 
but to join two or more counties for the same purpose. We have al- 
teady alluded to the similarity of the provisions in the constitution of 
the United States and that of our own, and think that the position we 
have taken is already abundantly sustained. But we cannot refrain 
from referring to the constitution of the State of Tennessee, from which 
our own constitution is in most respects an exact transcript. 
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' fhe Coikfititiiikm of the State of Tennessee was adopted in 1796. It 
was the first constitation, so to speak, formed and adopted in the then 
western wilds — the only constitution in the great West which the 
kameJB of our own could look to as a model. They took the light of 
experience as a ''lamp to their feet, and a guide to theur pathway.'' 
The^ were guided and controlled in their defiberations by the purest 
patriotism — ^with an honest desire to give to the people of Ohio a con- 
stitution, the provisions of which has oeen tested by experience. 

Art. I. sec. — , of the constitution of the State of Tennessee reads : 
'* The legislative authority of this State shall be vested in a general 
assembly, which shall consist of a Senate and House of Representa- 
tives, both dependent upon the people." 

The first section of Art. 1, of the constitution of the State of Ohio is 
a literal copy of the above, except instead of the word ''dependent,** 
the word " elected " is used, both however of the same meaning. In 
the second section of the constitution of Tennessee, in relation to rep- 
resentation, these words are used : " The number of representatives 
shall, at the several periods of making such enumeratbn, be fixed by 
the legislature, and apportioned ' among the several counties.' " In 
the same section of our own constitution, the language is : " The 
number of representatives dball, at the several peric^ of making such 
enumeration, be fixed by the le^;islature and apportioned among tiie 
several counties." These provisions are exactly similar. This pro- 
vision will be found in the fourth section of the constitution of die 
State of Tennessee. 

" When a district shafi be composed of two or more counties, they 
shall be adjoining, and no county shall be divided in forming a dis- 
trict." Why was it deemed necessary to insert this provision in the 
eonstitntian, if the argument contended for, that the language "ap- 
portioned among the several counties," was sufficient to limit tne 
legislature in apportioning representatives to a county. They evi- 
dentiy considered that the legislature had power under the second 
section to divide a county, and hence the insertion of the above pro- 
vision of the fourth section. 

When we turn to our own constitution, we find no such restriction. 
Why was it left out — ^was it by accident ? Such men were not likely 
to have accidents of so grave a character happen. They had this 
constitution of the State of Tennessee — ^studied and ponderea well upon 
it— copied largelv from its provisions — yet thev aid not restrict the 
legislature from dividing a county aforliari. Why, they intended the 
legislature should have the power to divide a county for representative 
purposes. It would indeed be a very remarkable conclusion that the 
muners of our constitution could have, as they did, literally copied 
some seventy odd sections from the constitution of the State of Ten- 
nessee, without considering and deliberating upon the question of the 
division of counties for representative puiposes — the constitution of 
the State of Tennessee providing against it by express provision, while 
our own constitution, as before remarked, contains no such restriction. 
Take mto consideration the proposition above cited, from tiie manu^^ 
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script contamiiiff <lie proceedings of the ooaveiitiQii-^-tha finet of their 
having before them, and drafting largely uf^u the constitution of the 
State of Tennessee and the United States — can any one doubt but that 
this very question of the division of counties was maturely and de- 
liberately considered by the convention. We cannot escape the con- 
clusion which, taking aU these facts together, is forced upon the mind, 
that the framers of our constitution expressly meant that the legisla- 
ture should have the right to exercise the very powers which have 
been exercised in the passage of the present apportionment law. If 
they had not so intended, and understood the second section <rf the 
constitution to confer this power, they would have so declared. To 
say that the power has never before been used, is no argument against 
the existence of the power itself. The far-seeing men who framed 
that venerable charter of our liberties, no doubt looked into the future, 
and beheld growing up with almost ma^c power the great ** Queen 
City," with its great manufacturing and commercial interests, and be- 
lieving the true republican doctrine to be to bring the representative 
directly home to his constituents, pwrpaady refrained from restricting 
the legislature from a division of a county for representative purposes, 
that this great metropolis of the west should have the right, indepen- 
dent of the conflicting interests of the county, to elect its own repre- 
sentatives to the General Assemblv. 

Your committee are therefore of opinion that Oliver M. Spencer and 
(Jeorcpe W. Runyan are the legally elected representatives from the 
first district of Hamilton county. 

That the law under which said election was held is constitutional 
and valid. 

We recommend the adoption of the following resolution : 
^ Resolved, That Oliver if. Spencer and George W. Runvaa are en- 
titled to seats as representatives elect to this House from the first dis- 
trict of Hamilton county. 

MILLER PENNINGTON, 
GEORGE HARDESTY. 

Your committee also recommend the adoptbn of the following reso- 
lution : 

jReaolved, That in the consideration of the right to seats in this 
House, of Messrs. Spencer and Runyan, that they shall be permitted 
to be heard in favor of their rights, either by themselves or counsel. 

MILLER PENNINGTON, 
GEORGE HARDESTY. 
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PAPERS IN THE CONTESTED CASE OF PUGH AND 
PIERCE, OF HAMILTON COUNTY. 

[A] 
The Suae of Ohio, Bamilian Onnify, 4s. 

It 18 hereby certified that at the General Ekeetion held withm and 
for the said county and State, on the tenth day of October, 1848, for 
State and Cpunty officers, Georae K Pngh had 6462 votes for Bepre* 
sentatiTe for the said county of Hamilton, to the General Assembly of 
the State (A Ohio ; and that the said George E. Pugh was duly and 
oomtitatioiially elected a Representative for the comitr of HamiltCtt 
aforesaid, to Oie General Assembly of the State of Ohio, he haying 
the highest number of votes ^ven for that ofl^ at the said election, 
as appears by the abstract of the rotes on file in my office, and as Ap- 
pears by the poll books of said election duly returned and opened at 
the otBee of the Clerk of die Court of Common Pleas of said county. 

Li testimony whereof I have hereunto set my hand and affixed the 
sdal of said court, at Cincumati, this eighteenth day October, 1848. 

E. C. ROLL, 
Clerk, Court of Cam. PUas Harnilton Co,, 0, 



The State of Ohio, FranUin County, to wU. 

On Monday, the fourth day of December, in the year eighteen hun- 
dred and forty-eight, personally appeared before me, Nathaniel C. 
Read, one of the Judges of the Supreme Court of the said State, George 
E. Pugh, the person within named, in the Hall of the House of Rep- 
resentatives of the General Assembly of the said State, in the city of 
Columbus, and countjr aforesaid, who, having then and there exhibited 
to me the within certificate of his election as Representative for the 
county of Hamilton to the said General Assembly, was then and there 
by me sworn to support the constitution of the United States and the 
constitution of the State of Ohio, and to discharge the duties of Repre- 
sentative as aforesaid to the best of his understanding and abilities. — 
In witness whereof, I have hereunto set my hand, at the city of Colum- 
bus, and county aforesaid, this fourth day of January, m the year 
eighteen hundred and forty -nine. 

N. C. READ, 
One of the Judges of the Supreme Court of the State of Ohio. 
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[B] 
TheSUdeof Ohio, HandUon County, as. 

It is hereby certified that at the General Election held within and 
for the said County and State, on the tenth day of October, 1848, for 
State and County officers, Alexander N. Pierce had 6421 votes for 
Representative for the said coun^ of Hamilton, to the General As- 
sembly of the State of Ohio ; and that the said Alexander N. Pierce 
was dtdy and constitutionally elected a Representative for the oouoty 
of Hamilton aforesaid, to the General Assembly of the State of 
Ohio, he having the highest number of votes given for that office 
at the said election, as appears by the abstract of the votes on 
file in my office, and as appears by the poll books of said election 
duly returned and opened at the omoe of the Clerk of the Court of 
Common Pleas of said county. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of said court, at Cincinnati, this eighteenth day of October, 1848. 

E. C. ROLL, 
Clerk Court of Com. Plea$ BaunUton Co., 0. 



The State of Ohio, Franklin County, to wit. 

On Monday, the fourth day of December, in the year eighteen hun- 
dred and forty-eight, personally appeared before me, Nathaniel C. 
Read, one of the Judges of the Supreme Court of the said State, Alex- 
ander N. Pierce, the person within named, in the Hall of the House of 
Representatives of the General Assembly of the said State, in the city 
of Columbus and county afores^d, who having then and there exhib- 
ited to me the within certificate of his election as Representative for 
the county of Hamilton to the said General Assembly, was then and 
there by me duly sworn to support the constitution of the United States 
and the constitution of the State of Ohio, and to discharge the duties 
of Representative as aforesaid, to the best of his understanding and 
abilities. In witness whereof I have hereunto set my hand, at the 
pity of Columbus, and county aforesaid, this fourth day of January, 
in the year eiirhteen hundred and forty-nine. 

N. C. READ, 
One of the Judges of the Supreme Court of the State of Ohio. \ 
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ToiheBauaeo/ Bq9r09enlaHve9o/ihe SkOeof Ohio. 

The undersigned respectfiilly represents, that at the last General 
Election for State and County officers, held on the tenth day of Oc- 
tober, eighteen hundred and forty-eight, in the first district of Ham- 
ilton county, in said State, he was duh" elected a member of the House 
of Bepresentatires of ssdd State, and prays that the evidence of his 
light may be examined, and that he may be admitted to his seat in 
your honoeable body. 

OLIVER M. SPENCER, 

Columbus, January 3, 1849. 



TaheOme ^ HtpresmitaHves of the SkUe of Ohio, 

The undersigned respectftilly represents, that at the last General 
Election for State and County officers, held on the tenth day of Octo- 
ber, eighteen hundred and forty-eight, in the first district of Hamilton 
county, in said State, he was auly elected a member of the House of 
Representatiyes of said State, and prays that the evidence of his 
right may be examined, and that he may be admitted to his seat in 
your honorable body. 

G. W. RUNTAN. 

CoLUMBirs, January 3, 1849. 
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Tk$ 8kie(/0hh,MmiU<mO(mnfy,8$. 

We, the undeisigned, do hereby certify ihe fore^inff to be a corr^^l 
abstract of all the votes given at tae General Election held withm and 
for the Oountj and State aforesaid^ on the tenth day of October, A. 

D. 1848, for State and County officers, as taken from the poll books 
of said electi(«9 this day bp^ed and exaznined hj ns in pnrBuanoe of 
the statute of Ohio in such case made and provided ; and that John 
6. Welkr had 9930 votes for Governor, Seabury Ford had 8307 vot^ 
for Governor* andJ* BrinkerhoffhadS votes, Thomas J« Straij^hthad I 
vote, D. A. Black had 1 vote, & P, Chase had 1 vote> and ^ezahder 

, Duncan had 2 votes for Governor. 

David T. Disney had 9292 votes for Ilepresentative m Confess, 
Thomas J. Strait had 6297 votes for Representative in Congress, aanv- 
nel Le^ had 2158 vdbes for Bepresentadve in Ooi^gress, Malanc^hon 
S. Wade had 509 votes for Representative in Congpre/ss, and Jonathan 
Horris» William Hamilton, J. Brockhart, David Lee and Alexan^^ 
Duncan had each one vote for Representative hi Congress. 

John H. Dubbs Jtiad 6539 votes for Senator, in the State Xegisla- 
ture, John Burgoyne had 3159 votes for Senator to the State Le^ster 
ture, i^d 0. M. Spencer had 4 votes, £. T. Tuii^in had 3 votes, M. St 
Wade and Wellin^n Friend had each one vole, Henry Roedter and 

E. L. Armstrong had each one vote for Senator to the State Le^la- 
ture ; ^d we do declare John H. Diibbs is duly elected Senator, m the 
State Legislature, for the county of Hamilton and State iEtforesatd, 
he having the hij^hest number of votes j^ve^ for tbatofi^ atsud 
^ectioh^ ' 'I 

Axul we do farther certify, that George B. Pngh had 6462 votes fcf 
Representative in the State Legislature of Ohio^ Alexander N. Pearce 
had 6421 votes for Representative in the State Legislature of Ohic^ 
Oliver M. Spencer had 4534 votes for Representative in the 3tate.Leg* 
islature of Ohio, George W. Run-on had 4451 votes for Representa- 
tive in the State Iiegislature.of Ohio, & R. Hamilton had 968 votes for 
Representative in the. State Le^Iature of Ohio, Alexander Webb had 
1009 votes for Representative m the State Legislature of Ohio, Henry 
Roedter had 6100 votes for Representative in the State Legislature of 
01iio,^Edwin li. Armstrong had 6290 votes for Representative in th# 
State Leg^ture of Ohio, Alexander Long had ,6225 votes for Repref- 
sentative in th^ State Legislature of Ohio, Stephen S. L*Homn)eaie|a 
had 2326 votes for Representative in the State Legislature of Ohio, 
John L. mxon had 2176 votes for Representative in the State Iiegislft- 
ture of Ohio» John Martb had 2277 votes for Representative m the 
State Legislature of Ohio, Henrv Miller had 91 1 votes for RepresenAr 
ative in the State. Leg^latnre of Ohio, Stockton West had 865 vot^ 
for Repros^tative in the State Leoislature of Ohio, Henry Rogers ha4 
860 votes for Representative in the State Legislature of Ohio, 0..M; 
Spencer had four votes, Geo. H» Sargent hadd votes, A. Miller, ha^ 
3 votes, G, W. Runyon had 4 votes, Abel Sht^wk had 2 votes, J. H^. 
Edwards had 4 votes for Representative in the second district^ Henry 
Roedter had nz votes, Henry Rogers had two votes, S. West had one 



Tote, J. 8. Nlzon had I vx)ie, Dimcan Turoer heA 1 Tote, and Ab#l 
Bhawk had 38 votes for Representative in tlie first district. And w« 
do further certify and declare Oliver^. Spencer and George W. Bun- 
'j6n, ^ere duly elected Bepresentatives m the State Leffislature of 
T^hio, for the first district, composed of the Ist, ^d, 3d, 4th, 6th, 6th, 
fth and 8th wards of the ci^ of Cmcinnati, they havhig the highest 
ihuuber of voted ^ven m baid wards for that office at said election ; 
^d that Edwin L. Armstrong, Henry Roedter and Alexander Long 
Vere duly elected Representatives for the second district, composed of 
^6 nmth and tenth wards and the rep^unlng townships of said county, 
they having the highest number of votes given in sajd wards and 
Wwnships, at sdd election, for that office. 

And we do further certify, thai ^omas J. Weaver had 8886 votes 
for Sheriff of said countf, Joseph Cooper had 9243 votes for Sheriff of 
iaid county, and that Norman ^rowneU and E. D. Williams had each 
one vote, and C. Clark had 12 votesforSheriff of said county; and we 
do declare Joseph Cooper duly elected Sheriff of said county of Ham- 
ilton, he having the highest number of votes given at said Action for 
that office. 

' And we do further certify, that William Hunter had 8504 votes for 
County Auditor of siud coxmty» and A. W. Armstrong hitd 9585 votes 
for County Auditor of said county, and that J. Shim, S. J. Henry, 
H. Miller and J. C. Thorpe had one vote each for County Auditor of 
said county ; and we do declare A. W. Armstrong duly elected County 
Auditor for said county, he having th^ highest number of vot^s given 
mt said election for that office. 

' And we do further certify, that A. G. W. Carter had 9690 votes for 
Prosecuting Attorney for said county^ that Sotm A. Collins had 8667 
rotes for ^osecuting Attorney for said county, J. R. (Htchel had 4 
totes, B. Storrer had 1 vo^, William Hunter had one vote, T. J. Strait 
had one vote and J. W. ColUns had three votes for Prosecuting Attor- 
ney of said county ; and we do declare A. G. W. Carter duly elected 
Prosecuting Attorney of sud county, he having the highest number of 
totes given at the said election for that office. 

IU<£ard K. Cox had 9468 votes for County Commissioner of said 
county, Charles G..Broadwell had 7822 rotes for County Commission- 
er of said county, James Hyland had 507 votes for County Commis- 
itioner of said counfy, and T. J. Weaver had 5 votes, S. A. Haveland 
had 5 votes, and G. Yanosdol had fifteen votes for County Commis- 
liioner; and we do declare Richard E. Cox duly elected County Com- 
missioner of said county, he having the highest number of Votes given 
at said election for that office. 

' And we forther certi^, that John L. Hosbrookhad 11,857 VQte^ for 
Oounty Surveyor of said county, R. Rickey had one vote for County 
Stinrerorof said county; and we do declare John L. Hoebrook duly 
f^Iected County Surveyor of said county, he having the higheeA num- 
)l>er of rotes jnven at said election for that office. 

And that Henry Ldwry had 9269 rotes for C(mmer of said oounUr, 
Lews Miller had 4891 rotes for Coroner of said county, Samuel W. 
Bloom had 3700 rotes for Coroner of said county, Daniel Judd had 



e% votes for Coraier of Mid .ocwBty, foid R. Apg^vs J^ 1 yote,,^<9a|d 
A. M. Jones had 4 Yotes, and tTolin Hilton liad 5 Yotes for Coroner 
of said county; and we do deqiare ^Eleni;;^ Lqwij dufy elecM, Cipro- 
ner of said coun(j, l^e havjng the highest XLunher of votes gLy^fyx 
that office. 

The whole number of votes ^ven nt said electiany amqiq^t to IZ,- 
432, as taken .(rop the ori^^iniyrreturnSf op^d a^d ^j^^qdned hj yti 
this surtaenih 4^j of pQtol^r, ^mno iaxpvoi. .c^I^teea Jii^^ed ariA 
for^-exgbt. 

Giveaiixider our hands andsteals, this .si^t^e^, day of Oet^bfr, in 
the year ]a,st ^fores^d, fi CSucuinjfii 

NoxB.T^The w^rds and townships that are marked * the Represent- 
atives are tioideeigqat^ aa to districts. Those that are not Hiarked, 
the Representatives are designated. 

The wards and townships marked thus f ^^ Senators are not de- 
signated as to districts. 

E. V. BROOKS, J. P. [bial.] 
MARK P. TAYLOR, J, P. [sbal.] 



I concur in the above certificate, except that part which declares 
that Oliver M. Spencer and Oeor^ W . Rtmyan were duly elected 
Representatives from the first district, composed of the let, 2d, 3d, 
4th, 5th, 6th, 7th and 8th wards of the city of Cmcinnati ; my judg- 
ment and understanding beinff, and I do declare, that Alexander 
Long, HeniT Roedter, Siwin L. Armstrong, George E. Pugh, and 
Alexander rearce, are duly and constitutionallv elected Representa- 
tives to the General Assembly of the State <rf Ohio, from the county 
of Hamilton, they having the highest number of votes polled for said 
office, as appears on the foregoing abstract, as abstracted from the poll 
books returned to my office. 

In witness whereof I have hereunto set my hand and seal, and the 
seal of the Court of Common Pleas of Hamilton county, at 
[sxAL.] Cincinnati, this sixteenth day of October, Anno Domini, 
eighteen hundred and forty-eight. 

E. C. ROLL, [sxiLL.] 
CUrk, Cawi of /Jam. PUm BamUkm Co., 0. 



as 

The StaU rf Okto, JBamOion Ckmnfy, «#. 

I, Edwaitl 0. Bon» Clerk of the Oourt of Commmi Pleas withm and 
for the eoanty of Hamilton, and State aforesaid, do hereby certify, 
that the foreffoinff is a true and correct copy of the orkpnal abstract of 
the rotes poued tor State and County officers at the General Election 
held in said county on the tenth day of October, A. B. 1848, now <m 
file in my office, and the certificate of the Justices attached, together 
with the certificate of the CHerk thereto. 

In witness whereof I have hereunto set my hand and affixed the 
seal of sud court, at Cincinnati, tSiis fweatietfa day of October, Anno 
Domini, eighteen hundred and forty-eight 

B. C. ROLL, 
CMk, CCRKC, 0, 
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COMMITTEE ON PRIVILEGES AND EIJECTIONS IN THE 
MEDINA CONTESTED CASE. 



In Ho t l M g ttWTABT 20, 1849. 



Tour committee has liad tmder oobsideralioB the memorial of James 
A* Bell, of Medina county, contesting the right of James C. John- 
son, flie sitting^ member, to re;>reseni that county in the House, as 
well as the testimony adduced in support thereof, and beg leave to 
submit ihe fli^wiiig 

BBPO&T. 



It appears that both parties Were eligible to this House upon the day 
of electi<m ; and that for the contesCee there were returned and count* 
ed eighteen hundred and tbirty-fiye (1836) yotes, and for the oontestot 
eighteen hundred and thirty-two ( 1 832) votes. 

The contestor claims, in his memorial, m additional votes, one in- 
UmU vote, and impeaches ii^hi votes counted and returned for the 
contestee. 

The testimony herewith repo^rted, ia voluminous, but the committee 
vrill briefly state theitosult of its examination in each case. 

THE CONTESTOR'S CLAIM. 

I^ii. That he ahovild have counted for him three itkoxe votes^ 
reionied 0s soattering is the township of Hanisville. These are 
two for "J., A. BeU,^' and one for " James BeU,'' as appears by the 
abstract. By the depositions of Jonathan Fitts and Henry Ainsh 
worth, the contestor has proved himself entitled to those three votes, 
fM^ ^ committee has accordingly added Uiemtothc^e returned 
forMtti. 
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Second. That he should have on# more vote, retained as scattering, 
ooiinted for him, in the township of Litchfield. This vote is for 
** James Bell," and so appears in the abstract. By the deposition of 
Henry P. Howd and Leman T. Bedarith, ^ contestor proves him- 
self entitled to that vote, and the,comii#tee'ha8 acoordinglj added it. 

Third. That he should hare one more rot^p Medina township 
counted for him. This is retttfioi^d for '< J. H. Bell/' but the contestor 
claims that it was intended for '' J. A. Bell/' and returned differently 
by mist^e. The first de^sition is that of Joseph Fitch, the township 
4}tNrk, which jpr^ves the existence of such.a bdlot, h^i the^wjl^e^s 4^- 
clines annezmg the original ballot thereto. Thjs deposition is very 
short and imsatisfactory, and the non-production of the ballot renders 
it impossible for the conmiittee to decide whether the claim made be 
true or flEdse. Subsequently, Seldon B. Welton was produced as a 
witness, and was about to prove (it seems) that he oast the ballot in 
Question, when the maffista^tenikd the testtmony^ inadmissible under 
the contostor's notice. The depositionjwas never completed nor signed, 
and the claim therefore is not established. But the committee concurs 
with the magistrates, that the second and sixth points of notice are en- 
tirely too tague, and pught not to be eon«i4orea. 

FowrA. Th$t he 6hoii]4 have one more vote m ,Tprk towviship 
.4M>unted for,hij(a. It is quite clear, upon the testimony,.that Johnl^uet 
voted for the contestor, (though his name does vi^fpf pear upQii the 
poll book,) and the committee so decides. 

Fifth. That one vote for the contesfor (that of Raev Warner) was 
unlawfully rejected in Liverpool township. An intended vote cannot 
be counted as an actual vote, of course, although the facts may be such 
as to induce a new election. The committ^ is of optaiopi, from the 
ooQitestee's testimony, t^t Biley Warner was not a legal voter, but it 
will be found unnecessary to decide that queirtien. 

. The conte9tor then impeaches the votes returned for the contestee : 

i^iuriA. Thai Johnson had onfy one hundred and thirty;^ {^^^) 
votes in Homer township, instead of one hundred and thirty-m (136^) 
10 retiolied. This, the committee believes, the contestor has utterly 
failed to establish. On the contrary, eH the t^sitimony ^hows that one 
hundred and thirty-six ballots were oast ; for it appears that the name 
of Anson McLane is upon one of the poU b^okB* and that he voted for 
the contestee. It is also proven that JacoD Albert, senior, voted at 
that election, (mtending to vote for Johnson,) though his name is upon 
neitfaer poll book, and thai '*a receipt about the sue of a ballot;" raid* 
ed as such, was found in the box. vThe eommatteedisaiiia^ charge; 
«ad oomrts for Johnson one hundred and thirty-ttx votes in that 
towaabQ). 

Seimth. That the vote. of Shem4ABAn8on.forJoIm809Min%^^^ 
township, should be rejected. It is claimed that Hanson was ii^j^upw 
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but ihere is no defihtte proo/ of liis micoritjr, and no proofs except 
hearsay^ how he TOted. The committee rejects this allegalioci. 

Sigk^ That Geoi^ 0. Baker, who voted for Johnson, in GniHbtd 
townsldp, was a non-resident. The eontestor's proof leaves thk fact 
In considerable donbt The ifoter^s brother (Nebon H. Baker J is the* 
on! J important witness produced against him, and this brother aimsetf 
stands in a most nnenviaUe position. He yoted for the contestor. It 
M^ems that the witness, on the 14th of October, 1847, entered a tract 
of land in Wabash cotmty, Indiana, at the land office, and made oatii' 
that he was 2kh<mafidi resident of that county, and mtended, honafide^^ 
to reside upon this tract of land so entered. If he swore true in that 
affidavit, his Tot6 for Bel was Illegal ; if he swore fialsely, ad is more 
probable, he ou^t not to be believed for an instant . Mmer altema: 
tive proves him worth j to be an inmate of the Penitentiary, and unfit 
to be a witness. There is, moreover, no Ugat testimony, nothing but 
hearsay, how George C. Baker voted. And the testimony of Joseph 
Boss, one of the magistrates, and a judge of the election, shows his 
vote to be dearly legal. The committee dismisses this allegation. 

' Sintk, That Maverick Badger and Charles Sabin, non^residetttSy 
voted fo^ Johnson in Liverpool townali^. The first objeciiQii made to 
Badffer is, that he was a conviot in the Penitentiary; but it appeanrby 
proof * drawn out of the eQiites)»r» that he wajs very onjnsti^ snoh^— 
Holrever, there b no 20|^ testiknony of conviction, and the jadgmenit 
was revenied, by the Sapreme Court, npon writ of error. Nor is there 
any legal proof, nothing but hearsay, how he voted. The witness Who' 
teatifiee to moat of Badger's ileohiratioiis, (Moses Teiiill,.) is proved to 
be of bad character. Oii the otiier hand, Jason Mothers (produced 
by the ooolestee) ertabiisfaes thd legality of Badger's vote beyond reo^* 
8dnidt>le doubt The testimciify bfimd to f»Kive Charies 6al»f s non^ 
reoidenioe, provea quite the reverse. The committee considers both 
these wtesiegal. . 

Tenth. That George Dewey, a minor, and David Boger, a non- 
resident, voted for Johnson, in Wadswoith township. Now, upon the 
contrary, the proof shows, (after some preamble,^ Aat Dewy was not a 
nftinor, and that Boger is a resident 

MB^aOi. That Oomelhis Higgbs, who voted for Johnson, in Me^ 
dina township, was a non-resident Uis is not embraced by the eon* 
tester's notice, and there is not a tittle of proof how Higgins voted. It 
appears, indeed^ that he ^H^gtns jT went to Kentucky tmporafUy, to 
piit up a mill there, nad-tliere vohmteered as a soldier during the late 
war. He retuned, upon the disbandm^ of the volusteeis, to Medina 
township ; and ithe committee i» of opimon that he never lost his resi- 
dence. The only testimony telaAje to this allegation, appears upen 
the cross examination of one of the contestee's witnesses. 

The ostttesfoi< states, in his -usiaoHftl, that he has givm notieer'of 
«*fdiM of the pohlt^ or grounds" of contest therein expfessed, and' 
dMBrB|it«f<Bapr^leidiiMh^haft^eoiifiiledhiBff^ . 
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THE OONTESTEE'S CLAIM. 

FirH. That one rote for him, in Granger township, was iHegally 
dirawn oul of the return. It is proved, dj his own depositioii, that 
Blisha Ingrahain yoted that ballot, and that it was not oannted beoanse 
Ingraham's name was not npon the poll book. The oonuoittee ooonta 
that rote. 

Second. That one Tote for him in York township was not counted 
nor returned. This is a whig ticket with the name of Bell stricken 
out, and "J. C. Johnson" substituted. The initials "J. CJ' beinff 
upon one mar^n, were interpreted to be "26 *' by the judges, ana 
"Johnson," being upon the other, was interpretea to be " whig," it 
seems, by one or all of them, faeetaousljr or corruptly, perhaps both. 
Theodore Branch swears tliat he cast the ballot, and intended it for 
die contestee. The committee therefore so counts it. 

Third. That in Harrisyille township, Hoo votes for him were ille* 
gaily rejected. One of these was a democratic ticket, with the name 
of tne whig nommee for Sheriff cut out of a whig ticket, and pasted 
under the word Jj^Bheriff," upon the ballot The other was a free soil 
ticket, with Johnson's name for Representative, and the name of "Wm. 
T. Walling," the democratie nommee for Sheriff, eut out in like man- 
ner and pasted upon the ballet A majority of the judges (see Jona- 
than Fitts' deposition,) decided these ballotB to be fraudulent under 
the supposed or assumed authority of the ninth section of the act of 
1831, "to regulate elections;" which is in these words : " That each 
elector shall, m full view, deliver to one of the judges of Hie election, 
a single ballot, or peoe of paper, on which shall be written or printed, 
the name of the persons vot^ for, with a pertinent designation -of the 
office which he, or they, may be intended to fill" Swan's Stat, S07. 
The committee will only say, that the applicaticm of this statute to these 
two ballots is too litersd and refined to satisfy tihe usual and prevalent 
notions of justice. 

Fourth, That the vote of Oeors^e 0. Uiller, in QuUford township, 
was offered for the contestee, and megally rejected. An intended vote, 
as the committee has already remarked, cannot be counted as an actual 
vote, but this rejection may be fiBurly set off against the rejection of 
Kley Warner's vote fov the contestor. 

Fifth, That Calvin Phillips, a nbn-rendent, voted for the contestor 
in Westfield township. The voter (Phillips) was himself produced ae 
a witness, and this is the only case of non-residence, tiros fax, proven 
by competent testimony. The committee is clearly of the opinion that 
the vote is illegal, and ought to be rejected. 

SiMtk. ThatBicfaard Bidgway, an alien, voted finr the contoBtor in 
liverpool township. It is quite clear, from the testimony, that Bidg- 
way Wuever been naturalised) and thai he voted, bni doeaaotjfipittr 



(the proof being merely hearsay,) how he voted. This claim is <&- 



Seventh. That Albert G. Lftvnrenee, a nom^vendent, voted for ihe 
oontestor in liveipool township. The non-residence is pretty clear, 
and that Lawrence voted, but the rest is matter of ianieiwe. The 
oLum is dismissed. 

JSiffhih. That the late Registry Aei was wA enforced in the town 
of Medina, and that the votes of that town onght, therefore, to be re- 
jected. The act, however, bein^ utterly imconstitutionat, the commit- 
tee attaches no importance to the fact that it was (as it should have 
been) disregarded. 

There b one matter of contest which deserves, also^ specii^ constd-> 
oration. John Frank testifies that one vote was counted for Jphnson» 
in Ouilford township, the balTot whereof had the space under the 
words " For Representative," cut out, and the name of th& oontestee 
written upon the baoik. The contestor's memorial does not state any 
objection to this vote, or even allude to it. Nor is it embraced by the 
notice, unless in the general tenns of the first point — grounds so gen- 
eral as to miriead any oontestee. Accordingly, ihe sitting member 
seems not to have been prepared fer ike olgeetKMQu Tour committee 
does not mean to be understood as deciding upon die legaiBty, or ille- 
gality of the vote, but as deciding that what the contestor has not seen 
ni to specify, either in his memorial or his notice, must be a frivolous 
and merely technical objeetion. 

The committee takes occasion to declare that the first, fourth and 
sixth grounds of contest set forth in the contestor's notice, are general 
and varae to an inadmissible degree. 

Harsnalling the votes respectively admitted, it will be found that the 
candidates stand thus : 

Jamee A. Bdl. Jamee C, Johnean. 

Bv the abstract ISSH By the abstraet 

danisville 3 Granger. 

Litchfield.-- 1 York... 

YodL. 1 HanisviUe.x .• 

Total 1837 Total 1839 

Rejecting the vote of Calvin Phillips, in Westfield township^ and 
the result will be : 

For James 0. Johnson - - 1S39 votw. 

ForJames A. Ben 1836 " 

Leaving Johnson a pluraSty of (tboubx) 3 ** 

Which the committee dedares to be the reenit^ BO teas can be now 
deteCTMned»of fce^leetkm. 
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It is nort essential to argue, at much lengtli, the several cases of al- 
leged non-residence. The committee will only state a few propositions 
ol law, a4 gaiera% undenlood* upon that buhject ; 

**Iii a stridrand legal sense^ diat is properly the'domidl of a person 
were he has his true, fixed, permanent home, and pitecipal estabUdi- 
ment, and to which, wheneyer he is absent, he has the intention of re- 
tming." fitdry's Oonfliot of Lawli, 060.41. 

"It would be more correct to say, that that place is properly the 
domicn of a person in which his habitation is fixed, without any pres- 
ent intention of removing therefrom." lb., sec. 43. 

" If, therefore, a person leave his home for temporary pur|90ses, but 
with an intentibn to return to it, this change of place is not, in law, a 
diange of domicil. Thus, If a person go on a voyage to sea, or to a 
foreign oounfay, for health, or pleasure, or business o? a temporary na- ^ 
ttti^, witfi aii mtention to return, such transitory, residence does not* 
constitute a new domicil, or amount to an abandonment of the dd' 
one." lb., sec. 44. 

" An intention to change the ddnicil may be ^iilly asneunoed, and 
y«t no eoRespcmdeni change of inhabitancy be actually made. JMm^ 
%aiikmretifmeik>triaMfkr^ lb., sec. 46. 

" Prima fd/os^ the place where a person lives is be taken to be his 
domicil unol other /a<^ establish the contrary. Every person of full 
age, having a right to change his domicil, it follows that if he removes 
to another place, with an iiSention to make it his permanent residence^ 
it becomes mstantaneously his place of domiciL If a person has ac- 
tually removed to another place, with an intention of remaining there 
for an ind^fimU time, and as a place of present domicil, it becomes his 
place of domicil, notwithstanding he may entertain a floating intenticnn 
to return at some future period.'*^ lb., sec. 46. 

** Mere intention to aoqmre a View ddihicil, without the fact of remo- 
val, avails nothing ; neiAter does the' fact of removal without the in- 
tention. The more correct prin6iple would seem to be that the (origin- 
al domicil is not gone unlal a iitiw onef has been actually acquired.*^ 
lb., sec. 47. 

The foregoing propositions embrace, substantially, all the cases 
whieh have arisen upon the testiihony as presented. 

It might have been well, had this case came up for decision at an 
earlier period* to send the election back to the people. But the volu- 
minous testimony presented, (not to specify its unsatisfactory charac- 
ter,) as well the extreme nicety of some points alleged, together with 
the unusual aumber of contesti^ cai^es, hiave prevented the committee 
from a more speedy conclusion. At this late hour we must stand bj 
an ence fledsios upon the rights of the two 'parties ; andtiiat decii^, 
the majority of the ccnunittee believes, should be, AaitJEaBieaC. John- 
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son, the sitting member, received the hL^Iiert niunber of legal rotes 
forrepresentatiTe in the General As8embl7 from the connty of Medi- 
na, at the last eletiion, and is entitled to a seat in the Honse. 

The committee ask leave, therefore, to submit the following resb^u* 
tions: 

1. That James A. BeU, who contests the right of James C. John- 
son to represent the oomitj of Medina, is not entitled to a seat in this 
House. 

f . That James 0. Johnson, the sitting member, received the hiffh- 
est number of legal votes for renresentstive in this Qeneral AssemUj 
from the county of Medina, at tke last October election, and is entitled 
to fab seat b this House. 

jr. S. TOWNSHEND, 
B. F. LBITEB» 
G. B. PUGH. 
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MINOMTY OP THE COMMITTEE ON PBIVILBOES AND 
BLKOTIONS m THE MEDINA CONTEST. 



In Kovsm^Fehruary 20, 1849. 



The undersigned^ a minority of tbe committee on Privileges and 
Elections, have examined the testimony and facts m the case of 
James A. Bell, contestor for the seat now occupied by Jamea 
0. Johnson, contestee, member returned from the county of Me- 
dina, who ^as a certificate of election, under which he was qualified, 
on tile first Monday of December, as the Representative from said 
county. 

The abstract of votes, as made out and certified by the clerk of 
the Court of said county, which your committee have examined, 
show that — 

James C. Johnson r/eceived * 1836 votes. 

James A. Bell 1832 " 

James Bell ^ - 2 <« 

J. A. BeD - 2 " 

J. H. BeU ,..- . 1 " 

The two votes that were given for James Bell, the two votes that 
were given for J. A. Bell, and the one vote that was given for J. H. 
Bell, were rejected by the judges of the election, as not entitled to be 
counted for James A. Bell. 

Your committee would state, that the seat of Mr. Johnson is con- 
tested on the ground — 

First, That illegal votes were given for him and counted by the 
judges of the election. 

Second. That some le^ votes that were given for Mr. Bell, were 
reAised to be counted for hun. 



Third. That certain legal voters oflered'to vote fbir Mr. BellJ rti 
Ae day of the election, whose votes were refiused. » ' 

» s *■ 

Your committee will fiir&er stale, that Mr. Johnson claims thsfts^T* 
eyal illegal votes were given and oounted for Mr, Bell, and legal Toles 
ihaA should have been counted for Umself rejected. 

A mat mass of testimony has been taken up^ bodi sides, solme q(. 
it entirely fiureign to the issne, and mpch ot it that is conflktil^^. 
*We present to the House the conclusions which we have antivMi 
at in the esse, after a careful examination of all the evid^^ be^ 
iw us— ' > . , \ 

U The minority for James C. Johnsoni as shown by the abstrfc^ 
isttuee. 

5^ The number of v^ptes that should have been counted for ^ohi»^,. 
son, ihat-^^ rejected oy the judges of the election, iii three. ..vn/|j 
of these three votes Was rejected for t)ie. reason that the ballot ison-^ 
tained the name of '* J. 0. Johnson ;" tixe other two, upon the grouna 
that the rober^ had pasted the name of the nominee or one parlY, for 
Sheriff, over that of the nominee of the other; and that the ballot eon^^ 
sisted of two pieces of paper, and for this reason was rejected. \A^- 
lowinff these votes to Mr. Johnson, wliich we think the evidence' en-^ 
titles hun to, increases his majority to six. 

3. TWnumfeier of votes that >ere grren and counted M Hbs' 
Johnson, ttat should have been rejected on the gronnd of iUegaii^^ 
isthi^: 

Two of these votes we rejeJct, for the reason that the testimony" 
clearly shows (hat the voters, at the time they cast the votes, had.nQ'. 
legel residence in the township where they voted. The other was tb^' 
vote of a minor. * »'* 

The number of doubtful votes that were given and counted for .l(fr.^' 
Joinflon, amount to four. .• 

Tour committee have allowed him these votes, for the reason thalT 
the testimony is somewliat conflicting and doubtful, and not being ii||' 
our opinion sufficient to rebut the pxesumption of law in favor of ihe 
k^ty of the same. ! . 

The number of legal >'otes therefore, -adding td and ^king from, ac-' 
cording to the above statement and abstract, which should be coxinipi 
far Jftmss a Johii^n; is 183&. ^ i 

The nuaslMr- of legiQ ^oles that ahanU imvebeen eountfe^ ib# 
James A. Belli that wj^re rejected by. the iudgea' df th^/ eleivtMnf 
aaviottot to s^ven. Two of these vo^ aa shown by the abstMl9t#i: 
wers given for James Bell» two for J^ A« Belli and one for J. H« BdU 
making, in all, five, and all shown by the testimony to hi^vfa been nir.. 
tended by the voter, for James A. Bell ; and that no other person by 
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the aame of BdQ, vas % oandid»te before the people for ike office of 
Bepreaentatire. The roters who voted these tickets testify themselves 
m to their mtentioiis. 

Tour comxaittee understand the eorrect princt{)le in deddin^ such 
cMes tobe, that when the name of the candidate is not written m full, 
mi thai if the intention of the voter can be ascertained, either from 
an inspection of the ballot or the oath of .the voter himself, it should, 
in all eases be counted. 

One of tSie other two votes was rejected for the reason, as stated, 
that tilie voter was not a legal resident of the township at the time of 
tlie election. 

The deposition of this voter is taken, who testifies that mi the daj 
of die election he offered to vote a whig ticket, with the name of James 
A. BeU, for B^presentative-Mhat he was a legal reddent of the town- 
ship at the time of the election — testifies as to the ienffth of time he 
hs4 been in the township, and as to his intentions when he came, AQ 
of which is corroborated. The testimony not being impeached, and 
Aowii^ as it does that the vote was improperly refosed, we have no 
ddobt it should have been covnted. 

, Your committee will state their opinion to be, that when a leffal vote 
is oflEered at the ballot box and refused, that in case of contest Uie vote 
should be counted as agMnst the person whose seat is contested, and 
not for the purpose of placm^ the contestor in his seat But as this 
does not alter tne result, it b immaterial in this case. 

Hie other was a vote given for James A. BeU, and put in the 
ballot box ; and on oountinff out the votes it was ascertained that 
there were 172 ballots m we box, and 171 names on the poll book. 
The voter testifies that he voted for James A. Bell, and that his 
vote was received by the mdffes and put into the ballot box ; which 

atement is confirmed by the oiroosition of the judges themselves. — 
e clerk of the election testifies that the name of this voter was 
neglected to be put upon the poll book ; and for this reason this bal- . 
krt wita rejected. Tne evidence clearly proves that it should have 
b^ counted. 

Tonr committee find but one doubtful vote that was given for 
Mr. BeU ; and whfle we allow Mr. Johnson four doubtful votes, we 
sappoee we can, for the same reason given in his case, allow Hr. 
BisU one. 

The number of votes, as shown by the abstract as aforesaid, allowed 
to James A. Beli, is 1,852 ; to ^ei number should be added 7; mak- 
ing the whole number of votes given for hun, 1,639. 

The whole number of votes given for James C. Johnson* aa above 
fllijted, ii 1,835; leavinga majonty for James A. Bell of femr* 

James A. BeQ, having received a majonty of all the legal votes cast 
in'ttte county of Medfea» aft the last October election, for the office of 
Sspreaentative, yotir eommittee recommend the adi^tioa of the M-^ 
hnmgrssohition: 
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B€9ohed, That the seat of James C. Johnaon, now ooeapied by liim, 
he vacated, and that James A, Bell be forthwith admitted to the same, 
as the legaJly elected member to the House of Representatrrea ftom 
the coim^ of Medina. 

The nndersigned will take this occasion to remark, that they have 
been soHcitous, from the time they were elected members of this com- 
mittee, to procure an early report upon this case, believing that the 
public interest would be best subserved by a speedy settlement of this 
as well as all other contested cases. 

MILLER PENNINGTON, 
GEO. HARDESTT. 



SUPPLEMENT 



To the Report qf the Committee on Privileges and Elections^ in 
the Medina Case. 



Ix HousB— iWtiary 24, 1849. 



The majority of the committee on Priyile^es and ^Elections, be^ 
kaye to report, by wa^ of supplement, in the Medina case, that it is 
dearly proyen (by testimony ot John Bamaby and others,) that in the 
townfinip of York, the oontestee is entitled to one more yote than ap- 
pears upon the al^tract, and that the contestor has not, by one, as ma- 
ny yotes as were returned for him. This fact is demonstrated by no 
lees Uian six or seyen distinct countings of the ballots. The commit- 
tee, therefore, credits James A. Bell only one himdred and one (lOH 
yotes in that towhship; and ciyes to James C. Johnson fifty seyen (67) 
yotes. This increases the plurality of the sitting member, oyer the 
contestor, to Fiys, and the committee asks leaye so to amend its fom^- 
er report. And the committee will state that this fact was distinctly 
ascertained before the report of the 20th instant was drawn up, and 
tbat the omission was not discovered until the report had been laid up- 
on die. table and printed. 

All of which is respectfully submitted, 

NORTON 8. TOWNSHEND, 

B. F. LEITER, 

G. E. PUGH. 
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PAPERS IK THE CONTESTED CASE OP JOHSTSON AND 
BELL, OF MEDINA COUNTY.* 

The State of Ohio, Medina Coatdy^ es. 

I, Edward L. Warner, Clerk of the Court of Common Pleas of the 
County of Medma and State of Ohio, do hereby certify that at the 
annual October election for State and County officers for the State of 
Ohio, held in the several election districts for the county of Medina^ on 
Tuesday, the 10th day of October, 1848, James 0^ Jonnson was didy 
elected Representative to the State legislature for' the county of Me- 
dina, as appears hj the ongmal abstract of votes given at said elecdon 
remaining on file m this office. 

In tesiunonv whereof I hereunto set my hand and affix the seal of 
said court, at Medma, this 2dd day of October, 1848. 

EDWARD L. WARNER, Olerk^ 



NOTICE OP CONTEST. 
To Jamee €. Jchnsen, Xeq.y qf Medina county. 

Sib : As you have been duly declared to be elected Representa- 
tire to the General Assembly of the State of Ohio, for the representa- 
tive district composed of the county of Medina, by the Clerk of the 
Court of Common Pleas for said county, and Samuel Humphreville 
and Q. V. Willard, two Justices of the Peace, assisting said Clerk in 
making an abstract of the votes given ilf said county for said office, op. 
the 10th October, 1848, under and by virtue of the election held on 
said 10th October, 1848, in said couxity, and hold your certificate of 
election as Representative as aforessdd, from said Clerk, you a]:e there- 
fore hereby notified, that I having been a candidate at said election 
for Representative to the House of Representatives in the General As- 
sembly of the State of Ohio, and then and now being an elector in 
said county of Meduia, will contest the validity of your election as 
such Representative, and your right to a seat xn tiie House of Repre- 
sentatives of the State of Ohio, upom th^ foltowing grounds : 

First Upon the ground that the judges of Ac election, held on 
said lOtih Oct, 1848, in the township of GuOford, in said county of 
Medma» erroneously returned ten votes more for you for Representa- 
tive as aforesaid, than you actually received at said electipn in said 
township, which ten votes, if they had not been returned erro- 
neously for you as aforesaid, would have given me a majority of 
the votes given in said county for ReprescnU^'e as aforesaid at said 
election. 
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Second, Upon ihe ground that the judges of the said election, on 
the 10th Oct., 1848» in the township of Harrisville, in said county of 
Medina, returned two votes (or J. A. Bell and one vote for James Bell. 
That the Judges of said election in the township of Litchfield, in said 
county of Medina, returned one vote ais given for James Bell and that 
the Judges of the said election in the township of Medina, in the said 
cpuntf of Medina, returned one vote as given for James H. Bell. — 
That^ere was one vote given for J. A. Bell, in the town of Medma; 
all of which votes were given and mtended to be given for me, as Rep- 
resentative as aforesaid, and were not counted for me by the said Clerk 
of said Court of Common Pleas, and said Justices of the Peace as- 
sistiilg him in making the abstract of the votes given for Representa- 
tivB as aforesaid in said county, but which if coimted for me, as they 
should be, would ^ve me a majority of the votes cast at said election 
in said county for Kepresentative as aforesaid. 

m Third. Upon the ground that the judges of the said election, in 
the township of Homer, in said county of Medma, erroneously had in 
their ballot box, and counted and returned to the Clerk of said Court 
of Common Pleas for said county of Medina, one vote more than there 
were actual voters at said election, and counted and returned said ex- 
cess vote for you, and whioh should by law have been left uncounted, 
and in that event, with the other votes given for me in said county, 
I should have a majoriiy of the votes given for Representative as 
aforesaid. 

FourA. Upon the ground that the judges of the election of each 
of the respective townships in said coimty of Medina, erroneously re- 
fused and r^ected ten le^ votes in each of said townshi{)s respect- 
ively, on said day of election, and during the hours that said elections 
were respectively kept open, irhich votes had on said day been offered 
to the judges of said respective townships for me as Kepresentative 
^oresmd, and at the same time erroneously received and returned for 
you in eacl) of said townships, ten illegal votes as Representative as 
aforesaid. 

FtjVu Upon the ground that in the township of York, the judges 
of said election rejected and did not count a vote for me, which re- 
mained in the ballot box after counting as many ballots or votes as the 
. clerks of said election had recorded voters at said election and which 
vote should be counted for me for the reason that the same was 
given by a legal voter in said township, and by the neglect and mis- 
take his. name was not entered on the poll book of voters at said 
electioiL 

Sixth. Upon the ground that notwithstanding you appear to have 
a majority of three votes, from said election district, as returned to 
said Clerk as aforesaid, I have in fact, a majority of the legal votes of 
said oounty, given at the election therein, on said 10th of October, 
1848, and am entitled to the seat in the House of Representatives of 
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said State of Ohio, which you daim, and for which you hold or olidm 
a certificate; and for the reason that I hare a majority of the legal 
YOtea cast at said election for Bejpresentative as afturesaid^ as well as 
for the other reasons stated in this notice, I shall claim the seat in said 
House of Bepresentatiyes, m opposition to the ckim which you set up, 
by virtue of the said election. 

You are further hereby notified, ih^ Barney Prentice and Joseph 
Ross, two Justices of the Peace, the first named, m and for the town- 
ship of MontTille, the second named, in and for the township of Quil- 
ford, in said county of Medina, are the Justices of the Peace who will 
offioilkte at die takmg of the depositions of the parties to the contest 
afores^ ; and that tney will attend for the purpose of taking the same, 
at the office of Hills Sc Simball, attomeys-at-law, in Mecuna, in said 
county of Medina, on Monday, the 6th day of November, A« D. 
1848, between the hours of 9 A. M. and 8 P. M. of said day, and 
again on Wednesday, the 8th day of November, A. D. 1848, at the 
same place, and from da^ to day thereafter, between the hours of d 
A. M. and 8 P. }!., of said last days reiqtectively, until the close of 
said testimony. On all which days and between the hours aforesaid, 
of said days respectively, at the place aforesaid, I will take the depo- 
sitions of witnesses, to be read on the trial of said contest, in the 
House of Representatives of the State of Ohio, i^ which times and 
place you can attend and cross-examine said witnesses, if you think 
proper. 

Tours, very respectfully, Ac, 

JAMES A. BELL, 
Candidate a$ul eUdor oi afi^esaid, qf th4 counfy (j/oresaid. 

October 27, 1848. 



Skatet/ Ohio, Mtdina Oowi^, ««. 

This is a copy of the notice which we deUvered to James 0. John- 
son, Esq., oatais 27th day of October, A. J). 1848, personally to him, 
in Guilford township, Medina county, O. 

TIMOTHY B. DOUD, 
J. a POWERS. 

Sworn to and subscribed, this Sib day of Koveraber, A. D. 1848, 
by J. 8. Powen, before me, 

B. PRENTISS, J. P. 
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7h th$ Et&narMe, tke Bmse o/nepmemHikaofae State of Ohio: 

The nndersigtied memorialist respectfttlly represents, that he notr Is ^ 
and has been for twenfr^-fire rears past, a. resident and citizen of Me- 
dina eonatnr, Ohio. That at the last Btate election, held in this State, 
on the 10th day of October last, he was an elector and a roter in said 
county of Medina ; also that he was a candidate for Representative to 
the Hx>use of Representatives in the Legislature of Ohio, in said county 
of Medina. 

Your memorialist further represents, that at said election in said 
county, as such candidate, he received, and there was returned officially 
to the Clerk of the Court of Common Pleas, of wdd Medina county, 
at his office for your memorialist, in the aggregate from all the town- 
ships in said county, 1832 votes, as appears by the abstract of votes 
fetumed to said clerk's office from the several townships of said 
<x)unty. 

Your memoriafist further represents, that James C. Johnson, Esq., 
a resident of said Medina county for many years, was also a candidate 
for Representative to the Ohio Legislature, in said county at said elec- 
tion ; and at said election had returned for him officially from the sev* 
eral townships in smd county, to the clerk aforesaid, at his office afore- 
said, as such candidate, an aggregate of 1835 votes, as appears by 
the abstract of votes aforesaid in the office of the clerk aforesaid, gir- 
rngsaid Johnson, the contestee in this case, a majority of three of the 
votes officiaUy returned as aforesaid, for your memorialist and said 
contestee. 

Your memorialist further states, that the clerk of the court aforesaid, 
upon the official return aforesaid, made out and delivered to said con- 
testee, under his seal of office, in due form, a certificate of his election 
to said House of Representatives, from said county, by virtue of which 
said contestee has taken his seat in said House of Representatives, and 
is now receiving and enjoying all the rights, privileges and emoluments 
of a member of that body. 

Your memorialist further represents, that notwithstanding it appears 
by said official return of votes that said contestee has a majority of 
three, over the number returned for your memorialist, yet he, (your 
memorialist, ) claims and insists that he in fisust has receivea, and should 
have had returned for him, a majority of all the legal votes given for 
your memorialist and for siud <Kmte8t6e as candidates aforesaid ; and 
that if all the legal votes actually given in said county for your memo- 
rialist and sidd od^stee, had been correctly counted and returned 
from the several townships in said county, your memorialist would 
have had, and notiv actttaily has, on su(^ count, a decided majority of 
all the legal votes given in said county at said election for yont me- 
moitalBt and said johnson, and over any oilier candidate for the same 
election. 

In support of this allegation) your memorialist states, that he, the 
said contestor, had officially returned for him by mistake, in Harrisville 
township, in said county, 46 votes, whereas he should have had 48 



rotes returned for him from said HanisriUe. That in said toimship 
of Harrisville, there were two rotes for J. A. Bell, and one rote for 
James Bell. That said ^ree rotes were intended for and east for your 
memorialist ; and yet said three rotes were not connted for nor re- 
turned for him, as tbej should hare been. 

Tour memoriaKfit further states that said eontestor had officially re- 
turned in Litchfield township, in said county, 121 rotes-, whereas 
he should hare had returned for him 122 rotes. That one Leman 
Beckwith, a lawful roter of said township of Litchfield* cast or pert 
in a rote baring on it the name of James Bell, for Bepresentatire. 
That he ^said Beckwith) intended to and (fid rote for eaid eon- 
testor, ana yet said rote was not counted for nor returned for said 
eontestor. 

Your memorialist further states t^iat one Sheldon B. We)to&, alaV- 
ftil roter of Medma townsfain, in said county of Medina, Voted a ticket 
haring on it the pame of J. A. Bell for repit^entatire, intendmg toand 
roting for sud eontestor, and yet the jtrdges of said election,' by n^ 
take, returned said rote for J. H. Bell, bstead of retumin|f ^e same 
for said eontestor, as ^y otifffat to hare done. That in said township 
of Medina said eontestor had officially returned for him 81 rotes, 
whereas he should hare had returned for him 62 rotes. 

Y6ur memorialist further states that in the township of York, in 
said county of Medma, said eontestor had officially returned for him 
102 rotes, whereas he should hare had 103 rotes returned for him 
from that township. That at the time when, and after said rotes were 
counted in said townsWp, by the judges of election aforesaici, they, 
said judges, ascertained that there was one more rote taken out of the 
ballol^hox and counted and strung than there was names of roters reg- 
istered by the clerics of said election in said township of York ; that 
thereupon said judges took o& from the string, the last rote or ballot 
that was taken out of the b^ot box, and destroyed said rote or bal- 
lot, and did not count or return the same. That said ballot had on it 
the name pf James A. Bell for representatire. That one John Huet, 
a lawful roter in said township roted at that election in said township, 
and that the clerks of said election br mistake negleoted to enter the 
name of said John Huet on their r^;tster of roters. That said rote 
so- taken off and destroyed was lawfully and properly roted aft said 
election in said tdwnsliip, and ou^t to hare been counted and return* 
ed for said eontestor. 

Your memorialist further states that in Uie township of Lirerpool, 
One R&ey Warner, a legal resident and lawful roter in said township 
of Lircipooi, offered a rote fbr your memoriaBst for represiMitatare in 
and fiir said county of Medina, to the judges of the election in ?fdd 
township of lArerpool, m ssiid county of Mecfina, on Ae 10th day of 
October last, during the hours of said election, which rote then and 
there the Said judges untawAillr rehsed to receire, notwithstanding 
said Riler Warner, who offerad said rote as afdresaid, was of fiiP a^, 
a natire bom cidaen of ihe United States, and a le^ resident of said 
township on the day of said election, '^hereby your memorialist loet 
the benefit c^ said rc^, '. 
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Your memorialist ftiriher states tbat said contestee had offioially re- 
turned for him by xnistake, in readbg» counting or conducting said 
election in the township of Homer, in said county, 136 votes, whereas 
in fact he received in said township but 135 votes, and this number 
only should have been returned and counted for him. 

Yanr memorialist further states that one Sherman Ranson, a minor 
and not a legal voter in this State, illegally voted at said eleotioQ in the 
township of Spencer for said Japies C. Johnson for representative from 
said county d Medina. 

That one George C. Baker, not a legal resident of Ghiilford, or any 
other township in said county of Medina, illegally voted for said James 
C. Johnson for representative from Medina county, in the township of 
Guilford, in said county. 

That one Maverick badger and one Marcus Sabin, yrho were neith- 
er of them legal residents or voters in Liverpool township, in said 
county of Mecuna, nor in any other township in said county, never* 
theless both iU^rally voted at said election in said Liverpool township, 
for said James 0. Johnson for rejM'esentative from said county of Me- 
dina. 

Your memorialist further states that one George Dewey, a minor, 
and who is not a legal voter in Wadsworth township, nor any other 
township in this State ; also, ^at one David Boger, who was not a 
resident or legal voter in said X^adsworth, nor in any other township 
in said county of Medma, yet they both illegalljr voted in said Wads- 
worth, in Medina county, at said electkm, for said James 0. Johnson 
for representative as aforesaid. 

Your memorialist further states that one Oomelius Higgins, who 
was not a resident nor leffal Toter in the town of Medina, nor any oth- 
er town or township in Ohio, yet he, the said Cornelius Higsios ille- 
fMj voted at said election in the town of Medina, for said Jamea 0. 
Johnson for representative aforesaid. 

Your memorialist further represents that on the 27th dav of Octo- 
ber last, m accordance with the provisions of the laws of this State 
for contesting elections, he gave notice in writing to siud James C. 
Johnson, Esq., in person, that he should contest nia election to said 
seat in the House of Bepreeentatives of Ohio, from said Medina coon- 
tv ; and in sMd notice acxne of the points or grounds on which he 
snould contest the same, and at the time and place, and in the same 

Eper gave notice to eaid ccmtestee that oa the sixth day of November 
t your memorialist would proceed to take testimony before Joseph 
Boss, Esq., and Barney Prentiss, £9q., two justices of the peace in 
and for said county of Medina, to be read in evidence on the trial of 
said contest. That your memorialiBt, the conteator, and said oontes* 
tee, have been engagsd at alternate periods, in takmg testimony in re- 
lation to said c<^t6st, flrom said si^di of November to the present tone. 
AH of which be will in due time present^ with the accompanying no- 
tice of points of contest, to the House of Bepresentatives, through 
their Speaker, for their consideration and fturther action. 

From the foregoing state of filets it is very obvious that although 
Mr. Johnson holds the certificate of election from the cleik aforesaid, 
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jei jour memorialist has the aetna] majorit j of legal rotes in said 
ocvuitr, and is consecjnently entided to toe seat in vour honorable bo* 
dy. Your memoriahst asks that the subject inrolred m this contest 
may receive the calm and deliberate consideration of the honorable 
House of RepresentatiTes, and be disposed of in such manner asshiUl 
do justioe to the i^hts of the contesong parties^ as well 'as to the 
rignts of the peopfe of said coun^ from which the contest proceeds. 
All of which is raapectAilly submitted. 

JAMES A. BELL, 

CbfMMdr. 
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We, the undersigned, hereby certify that npon canvassing the sev- 
eral Poll Books of the general election for State and county officers 
for the year 1 848, in Medina county, that Seabury Ford had nineteen 
hundred and twenty-six votes for Governor; that John B. Weller had 
eighteen hundred and thirty-five votes for the same office ; and that 
Salmon P. Chase had twelve votes for the same ; that Samuel Chase 
had one vote for the same office, and that Lord Al&ed Davis had one 
vote for the same office. * 

That Joseph M. Root had two thousand and sixty-five votes for 
Representative in Congress ; that Ezra M. Stone had eighteen hun- 
dred and twenty -four votes for the same office ; that T. B. Hudson 
had one vote for the same office. 

That Harrison G. Blake had eighteen hundred and forty-eight votes for 
State Senator ; that Hiram Thompson had eighteen hundred and twen- 
ty-three votes for the same office; that Aaron Pardee had one hundred 
and eighty votes for the same office ; that H. Blake had one vote for 
the same office ; that H. G. Blake had seven votes for the same office. 

That James A. Bell had eighteen hundred and thirty-two voles for 
Representative to the State Legislature ; that James C. Johnson had 
eighteen hundred and thirty-five votes for the same office, and was 
declared duly elected ; that Robert English had twq hundred and two 
votes for the same office ; that Janies Bell had two votes for the same 
office ; that J. A. Bell had two votes for the same office ; that J. H. 
Bell had one vote for the same office. 

That Samuel H. Bradley had nineteen hundred and two votes for 
County Auditor, and was declared duly elected ; that Norman Curtiss 
had seventeen hundred and fifty-two votes for the same office ; that 
Gideon W. Tyler had two hundred and twenty-four votes for the same 
office ; and that S. Bradley had one vote for the same office. 

That Allen R. Burr had eighteen hundred and sixty-nine votes for 
Sheriff, and was declared dulv elected ; that William T. Welling had 
seventeen hundred and fifty -hve votes for the same office ; that Josiah 
B. Beckwith had two hundred and one votes for the same office ; that 
A. T. Burr had one vote for the same office ; that W. T. Welling had 
one vote for the same office ; that Allen Burr had three votes for the 
same office; that A. R. Burr had thirty-three votes for the same office. 

That Samuel J. Hayslip had eighteen hundred and sixty-five votes 
for Recorder, and was declared duly elected ; that Silas Judson had 
seventeen hundred and ninety-six votes for the same office ; that Mi- 
le Loomis had one hundred and eighty-seven votes for the same of- 
fice ; that S. J. Hayslip had five votes for the same office ; that Hays* 
lip had three votes for the same office ; that J. Hayslip had one vote 
for the same office. 

That Stephen C. Oviatt had seventeen hundred and eighty-five 
votes for County Commissioner ; that ^rancis Young had eighteen 
hundred and thirteen votes for the same office, and was declared duly 
elected ; that Halsey Hurlburt had two hundred and thirty-four votee 
for the same office. 

That Lewis C. Chatfield had eighteen^hundred and twenty-six votes 
for Coroner, and was declared duly elected ; that Robert Carr had 
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eighteen hundred and twenty-four votes for the same office ; and that 
Henry Chapin had two hundred and thirty-one votes for the same of- 
fice ; and that Jacoh Shutt had one vote for the same office. 

In testimony whereof we hereunto set our hands this 12th day of 
October, 1848. 

SAMUEL HUMPHREYVILLE,> Jt«/tc€«o/ 
GUSTAVUS V. WILLARD, \ the Peace. 
Attest : E. L. Warner, Clerk, 



The State of Ohio, Medina counhf, es, 

I, Edward L. Warner, derk of the court of common pleas of ^e 
county and State aforesaid, do hereby certify the foregoing to be a 
true copy of the original abstract of votes given at the election for 
8(ate and county officers for the year 1 848, and now on file m this of- 
fice. 

In testimony whereof, I hereunto set my hand and affix the seal of 
said court, at Medina, this 11th day of November, A. D. 1848. 
Attest : E. L. WARNER, Clerk. 

By 0. S. Codding, D^'t. 



JAMES A. BELL vs. JAMES C. JOHNSON. 

Contested election for a seat in the House of Representatives in the 
State of Ohio, from the representative district composed of the 
county of Medina, in said State of Ohio. 

Medina, November 17, 1848. 

To James A. Bell, Esq. : 

You are hereby notified, that I will take depositions in the above case, 
at the office of Hills & Kimball, in the town of Medina, in said county 
of Medina, on the 22d day of November, instant, and from day to day 
tiiereafter, (Sundays excepted,.) until the said testimony shall be 
doeed upon the part of the contestee ; and between the nours of 9 
o'clock A. M. and 9 o'clock P. M., of said days respectively, before 
Barney Prentiss and Joseph Ross, esquires, two Justices of the Peace 
in and for said county of If edina, and State of Ohio. 

JAMES C. JOHNSON. 
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The State of Ohio, Medina Oouniy, es. 

Personally appeared Francis D. Kimball, before me, a Justice of 
the Peace in and for said county, who being duly sworn, deposes and 
says that on the 17th day of November, A. D. 1848, he delivered a 
true copy of the above notice to James A. Bell, Esq., contestor in 
this case. 

FRANCIS D. KIMBALL. 

Sworn to and subscribed before me this 29th day of November, A. 
D. 1848. 

B. PRENTISS, J. P. 



Depositions of witnesses taken this twenty-second day of November, 
A. D. 1848, and on the other days mentioned in said depositions^ 
on the part of James C. Johnson, whose seat in the House of Rep- 
resentatives of Ohio, is contested by James A. Bell, and on the ps^ 
of said contestee. 

Francis J. Wheatley, of lawful age, and being first duly sworn, at 
the aforesaid date, deposes and says that, I reside in the township of 
Qranger, Medina county, and State of Ohio. I am a legal vottr in 
said township, have resided there about 3^ years ; I am township clerk 
of said township, and acted as one of the clerks of the State election 
held on the 10th of October last. At that election, on counting the 
ballots, we found one more than names on the poll book. I think that 
the ballots were all counted in the tally, but that the last ballot taken 
oat of the box was not reckoned in the returns. Cannot say whether 
they were all strung before the mistake was found out or not, but my 
impression is that they were, and afterwards that ballot was tied by 
itself. That ballot had, I should think, James C. Johnson's name on 
it for Representative to the State Legislature. I have examined the 
poll book four times since the election. The first time alone, and three 
subsequent times in company with one difierent individual at each 
time, and found at each examination, that the name of Elisha Ingra* 
ham did not appear on said poll book. The paper herewith presented, 
I believe to be an exact copy from the poll book in my possession, 
which is hereto attached, and made part of this deposition, and marked 
"Number 1." There is 198 names appear upon the poll book. The 
ballot presented is the ballot that was not returned. The Justice's 
copy is correct, which copy is hereunto attached, and made part of the 
deposition, and marked '* Number 2." 

I saw the said Ingraham in the school house, where iho election was 

, on the day of election. He was standing within three or four 

of the Judges, but I did not see Mm vote. 
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Question by contestor. How many names of votere were there on 
{he poll book? 

Answer. There were 198, and there were 199 ballots in the bal- 
lot box. 

FLAVIUS J. WHEATLEY. 



[No. 2.] (kpy of BaUot. 

For Congress — Joseph M. Root. 
For Senator — Hiram Thompson. 
For Representative — Jamxb C. Johjibok. 
Com. — Francis Young. 
AuditCM* — ^NoBMAN Curtis. 

Copy of the ballot referred to by Flavitis J. Wheatley, and attached 
to his deposition, marked '* No. 2,** 

B. PRENTISS, J. P. 
JOSEPH ROSS, J. P. 



Elisba Ingraham, of lawful age, and bemg first duly sworn, on the 
22d day of November, A. D. 1848, deposes and says that : I reside 
in Grainger, Medina county, Ohio. I have voted there for 30 years. 
I consider myself a voter, and think I am. I handed my vote to one 
of the board, at the State election in October last. Did not see him 
deposit the ballot in the box, but presume he did. My brother, one 
of the judges, told me it was put into the ballot box. Could not say 
whether my name was proclaimed or not. I gave him (my brother) 
jny ballot at the time he was acting as one of the judges, with the in- 
tention of voting. 

Question by the contestor. Do you know that your ballot was put 
into the ballot box? 

Answer. I do not know that it was. I did not see it put in. 

Ques. by same. Do you know that your name was proclaimed to 
the clerks, when you offered your rote? 

Ans. I did not hear it. 

Ques. by same. Would one of the judges of an election be likely 
to recollect all the voters that yoted at an election where there are as 
many voters as there are in the township of Granger? 

Ans. I should not think he would be likely to recollect them all. 
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Qaes. by same. What was your brother (one of the judges to 
whom you handed your ballot) doing at the time you handed him 
your ballot? 

Ans. He was conyersing with some one about the sale of the 
school lands, and appeared considerably engaged. 

Ques. by same. Would he not be as likely to lose or drop the bal- 
lot whilst thus engaged, as to neglect to proclaim your name, if he 
had put the ballot mto the box? 

Ans. I am at a loss about an answer. I should thmk he would 
be about as likely to do the one as the other, unless there was some 
peculiar circumstances about it. 

Question by contestee. Have you seen the tickets shown by the 
clerk here to-day, and if so, haye you seen the one you think you 
yoted, on the stnng? 

Ans. There is two TOtes like the one I handed my brother, one of 
the board. 

Ques. by same. Do you know whether one of the judges did or did 
not proclaim your name? 

Ans. I did not hear either of them. 

Question by contestor. In your examination of the ballots shown 
you by the township clerk, do you recognize the yote that you handed 
to o .e of the jud^ of that election? 

Ans. I should not like to say that either of them was the pardoular 
yote, for I did not mark it. 

ELISHA INGRAHAM. 

Jacob Albert, Sen., of lawful age, and being first duly sworn, on 
the 22d day of November, A. D. 1848, deposes and savs that: I re- 
aide in the township of Homer, Medina county, Ohio, t have resided 
there 14 years, and voted every year except last year. I should th nk 
that I was a legal voter. I have voted often enough, and my vote 
never was rejected. I voted on the second Tuesday of October last^ 
it being on the 10th ult. I heard one of the judges proclaim my name 
at the time I handed my ticket. 

Question by contestor. To whom did you hand your vote? 

Answer. I did not know. I voted through the window. There 
was one light of glass out of the window, and I handed my vote 
through that aperture. 

Ques. by same. Can you tell whether the man to whom you hand- 
ed your vote was a jud^ of election or not^ ^ 

Ans. I was not m the room where the election was held. Did not 
see the judges sworn in, but I handed it to one of the judges, for he 
•at m the judge's place, and others handed their tickets to the same 
individual. 

Ques. by same.' At what time in the day did you. vote? 

Ans. ooon after the polls were opened, but they commenced late. 

Ques. by same. Did the judges inquire of you your name? 

Ans. They did, one of them. 

Ques. by same. Do you know that the ballot you handed in through 
the wmdow was deposited in the ballot box? 



112 

Ans. I did not see them put it in the ballot box. I conld not see, 
where I stood, whether they put it in or not, but they reached out and 
took the ballot, and reached over where I supposed the ballot box wds, 
my eyesight not being good, but poor. 

Ques. by same. For whom did you vote for Representative? 

Ans. I could not exactly remember, but I think it was for John- 
son. It was a full ticket. 

JACOB ALBERT, Ssw. 



Robert A. Mahan, of lawful age, and being first duly sworn, on the 
22d day of November, A. D. 1848, deposes and says : I reside in the 
township of Homer, Medina county, Ohio. I am a voter in said town- 
ship — have resided there some 6 years. I served as one of the clerks 
at the State election, on the 10th of October last, in said township. 
There were 166 names recorded on the poll book that I kept. We 
discovered, on comparing my poll book with Mr. Perkins', the other 
clerk, that the name of John Hull, was on my poll book, but not on 
his. His poll book was corrected by mine, and said name was includ- 
ed in the returns, as his poll book was returned to the clerk's office 
supposing that the two poll books agreed ; but since the returns 
were made, I have examined the poll book deposited at the clerk's 
office, and find that the name of Anson McLane is not on that poll 
book, and is on the poll book that I kept, a copy of which is delivered 
to the Justices taking the above deposition, and is made part of this 
deposition, and marked ** No. 3." There were 166 ballots in the bal- 
lot box, as counted oat by the judges, and also a receipt about the size 
of a ballot. I saw Jacob Albert, 8en., at the polls on the day of elec- 
tion. I did not see him vote, but heard two of the judges say that he 
voted at said election, on the evening following the election. (The 
last sentence objected to by contestor.) I have since the day of elec- 
tion, examined both the poll books, and do not find the name of Jacob 
Albert, Sen., on either of them. 

Ques. by contestor. Are you the township clerk of that township? 

Ans. No sir. 

Ques. by same. Have you had the custody of the poll books since 
tfaat election ? > 

Ans. I have not ; they were in the possession of the township 
elerk. 

Qles. by same. How do you know that the copy that you have 
.|ffeBented and referred to in your deposition is a true copy of the orig- 
inal poll book kept at that election ? 

Ans. The original was written by me, and I have examined it sev- 
eral times since, and have not discovered any alterations, and should 
know them if there had been any. 

Ques. by same. Do you know of your own knowledge that that 
poll book from which you copied as above, is the poll book kept by 
you at the aforesaid election ? 

Ans. Yes sir. 
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Qnes. by same. Do you know of your own knowledge that the 
poll book that you examined in the clerk's office is the one kept by 
I^erkins, the other clerk, at the aforesaid election. 

Ans. I think it is, for I do not see any difference. I think that my 
name to the certificate is in my hand-writing. 

Ques. by same. On the evening of said election did you and the 
other clerk compare the poll books, and did you not then and there 
correct the errors and pronounce them correct ? 

Ans. We looked them over. He looked mine over and I looked 
at his. We did pronounce them correct as fisur as we had discovered. 

Ques. by same. Did you not then believe them to be correct ? 

Ans. We thought them to be correct. We had made our certifi- 
cates, and I believe were partially signed before we looked them over 
the last time, and found they did not agree. We corrected the error, 
as above stated. I supposed then that they were correct. 

Ques. by same. Who was with and assisted you in making that ex- 
amination and correction ? 

Ans. Mr. Perkins, the other clerk. The township clerk, Joseph 
Mantz, £lias Garman, Darias Tanner, and Daniel Sehnebly, Uie judg- 
es of said election. There were also others in the room, and the 
above named individuals participated in the examination and coirec- 
tion. 

Ques. by same. After that examination and. correction, what waa 
done with the poll books ? 

Ans. The one that I kept was taken by the township clerk that 
evening ; the other was sealed up in my presence and haiided to one 
of the judges. 

Ques. By same. Why was it that the judges stated that night after 
the election that Mr. Albert had voted ? 

Ans. I think it was because there was more ballots than names on 
the poll book. 

Ques. by same. Why should they mention his name on that ac- 
count more than any other who voted in that township ? 

Ans. Because he was there, and they said he had voted, and his 
name was not on the poll book. 

Ques. by same. Was it discovered that night that his name was 
not on the poll book ? 

Ans. Yes sir. 

Ques. by same. Why then was not the poll book corrected accord- 
ing to the fact, if Mr. Albert had voted and his name was not on the 
poll book ? 

Ans. I suppose it was because that we did not know that we had 
a right after the poU books were certified and signed. 

Ques. by same. Was that matter talked over that night, and that 
the reason then assigned ? 

Ans. Yes sir, that was talked over, and we did not know that we 
had a right to insert his name. 

Ques. by contestee. With whom have you resided since the Octo- 
ber election ? 
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Aus. I hare resided with the township clerk until within about nine 
days. 

EGBERT A. MAHAN. 

Also, George C. Miller, of lawful age, and being first duly sworn, 
on the 25th day of November, deposes and says : 

I reside in the township of Guilford, Medina county, Ohio. I oflFer- 
ed to vote on the 10th of October last, at the State election, and my 
▼ote was not received. I offered a democratic ticket. It had the 
name of James C. Johnson for representative to the State Legislature. 
I was sworn by the judges at the aforesaid election. There were a 
number of questions read to me from the statute. Could not state 
what the questions were or how they were answered, in the exact 
words, but told them that I last returned to said Guilford on the last 
day of April or the first day of May, 1848. I had been absent, pre- 
vious to tnat, about 1 8 months. I had been to the State of New York. 
Previous to my going, my wife was discontented in this State, and her 
father came out to take her home, with the expectation that after re- 
maining^ there, a while she would come back and be contented. After 
she had been there a while, she wrote to me and advised me to come 
to her father's, in said State of New York, and live there with her, as 
her father had offered to let us live in the house with him. I accord- 
ingly went down there with the intention of staying, if I could make 
the arrangement to stay there, until I could induce her to come back. 
I stayed there about one year, and then returned for the purpose of 
thrashing and disposing of the grain on my farm in said Guilford, and 
also to dispose of or take what stock I had back with me. A calf that 
I had was disposed of before I got there, and the balance, being a span 
of colts, I did take ¥dth.me to the State of New York. I was at Guil- 
ford about 3 weeks, and after my return to New York, at the last 
mentioned time, I remained there about 18 months, as above men- 
tioned. I returned to Guilford aforesaid, and have resided with my 
father, and carried on my farm since. I had resided in this State, 
previous to going to New York, I think, about 8 years. I consider 
myself a citizen of the United States. 

Ques. by contestee's counsel. While at New York, did you intend 
to make it your permanent residence ? 

Ans. I did not, having real estate here and none there. 

Ques. by contestor's counsel. How long smce you first left to go to 
New York the first time, as before stated. 

Ans. About two years and one-half, up to the time of my return 
last spring. 

Ques. b^ same. What did you do with your farm and household 
goods durmg that time ? 

Ans. I rented my farm for a year first, my brother then rented it 
for me for another year, and was not rented afterwards. I took some 
household goods and stand and a table with me. I left my chairs at 
Other's, and also a bedstead, with these conditions, that if I should 
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come back he was to let me have them ; if not» he was to pay me for 
them. 

Ques. by same. While there, in New York, did you enter into any 
employment ; and if su, for what leni^ of time ? 

Ans. 1 (lid the next spring after I went there, for that season. I 
went in with my brother-in-law, who had rented a farm, and worked 
with him on shares. The next season I took the farm that I and m^ 
brother-in-law worked the season before, oif his hands, and worked it 
myself alone. My father-in-law was the owner of the aforesaid farm. 
He had rented it to my brother-in-law by written agreement. My 
agreement was made with the brother-in-law verbally, with the con- 
currence of the owner, provided my wife would be contented to live 
there. When I took the farm off my brother-in-law's hands, his lease 
had to run 4 years, 2 years having expired. 

Ques. by same. Did you take the lease off your brother-in-law's 
hands for his unexpired term, on the conditions that your wife would 
live with you at your father's and behave as she ought ? 

Ans. Verbally, I did. 

Ques. by same. When you came to Ohio to thrash your grain, 
Ac, did you come for a temporary purpose, with the intention of re- 
turning when that business was accomplished ? 

Ans. I did. 

Ques. by same. Did you vote while in the State of New York ? 

Ans. No sir, I did not. I did not offer to vote, and did not go to 
elections. 

Ques. by same. For what reason was your vote rejected in Guil- 
ford at the aforesaid election ? 

Ans. They thought I had lost my residence. There was some 
disagreement about it. I understood that two of the judges so deci- 
ded. 

Ques. by same. When you went the first time to New York, did 
you go there with the intention of remaining for an indefinite time. 

Ans. I did not know how long I should stay. 

Ques. by same. Was it your intention to make New York a place 
of present residence ? 

Ans. When I left here I did not know what I should do. I went 
there to find out what I could do. 

Ques. by same. Whilst there in New York, did you form the in- 
tention of making that a place of present residence for an indefinite 
period? 

Ans. Yes, as I understand it, I did. 

Ques. by contestee's counsel. Was that residence last referred to 
temporary or otherwise ? 

Ans. It was temporary. 

Ques. by same. How did you dispose of your verbal agreement 
with your brother-in-law? 

Ans. I stayed one year. That was as long as the law would hold 
me to a verbal agreement for land. 

Ques. by same. Do you know a citizen of Medina county by the 
name of James Bell ? if so, where does he reside ? 
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Ans. I do. He resides m the township of Guilford. I bave not 
seen him for a short time past. He has resided there. I suppose he 
is the father of James A. Bell, the contestor. 

Ques. by contestor's coimsei. Was there any other person by the 
name of Bell, who was a candidate for representative at the election 
on the 10th of October last, but James A. Bell, the contestor ? 

Ans. Not that I know of. 

Qaes. by same. What is your age, and how long since you were 
married. 

Ans. My age is 28 years last January, and I was married 4 years 
ago last May. 

GEO. C. MILLER. 

Also, Calvin Phillips, of lawful age, and beincr first duly sworn, on 
ihe 25th of November, A. D. 1848, deposes and says : 

I voted at the State election in October last, in Westfield, Medina 
county, Ohio. I voted tlie whig ticket. On the ticket was James A. 
Bell's name for representative to the State Legislature. One year ago 
last August, the second day, I left the State and went to the State of 
New York. I returned to Westfield aforesaid, on the 8th or 9th day 
of September, A. D. 1848. I was gone 13 months and 4 or 6 days. 
I went there to visit my brothers, three of them. Had inflammation 
in my eyes, and rented my farm to one of my sons for three years. 
When I left I told my folks that I was going to visit my brother — mighi 
be e;one three months, might not be gone so long, it would depend up- 
on now I felt when I got there. I accordingly went and stayed a 
while, and finally told one of my brothers I did not know but I would 
winter with him. He said he would keep me as long as I would stay. 
Accordingly I did winter with him, and also stayed through the sum- 
mer. In the spring before I came home, I told my brother if I stay- 
ed any longer 1 must so to work. He told me that I might work or 
not as I pleased. I did go to work and built him 2 hay barns and 5 
sheds, with some assistance. Made no bargain what I was to have, 
neither was there any thing said about it until I concluded to come 
home, the fore part of September, as above stated. He then asked 
how much he snould pay me ; I told him I should set no price, he 
might do as he pleased, I had nothing to say about it. He did give 
me $100 that I was owing him, and a note of 970, given by Seymour 
Ganyard. He is well off, what might be called wealthy, and I came 
away satisfied, and I think he was. 

Ques. by contestee's counsel. When you commenced work in the 
spring, how long did you intend to remain there ? 

Ans. I did not know. I did not make, any calculations about it. 
I heard from my people often. Did not know but I should stay all 
summer if they should be well. 

Ques. by same. Did you rent your farm with the view of going to 
New York? 

Ans. No, not such a thought in view when I rented it. Did not 
kno^ as I should ever see the State of New York. 
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Ques. hj same. While at your brother's, did you not consider it 
your place of residence for an indefinite period ? 

Ans. Not at all. 

Ques. by same. In what %ht did you view it ? 

Ans. To start at any time, by day or night, when I wlis a mind to. 

Ques. by same. Had you any other home during that time ? 

Ans. Why, there was three brothers there, and either of them 
was a home, and I had a good home in the State of Ohio to come to 
when I pleased. 

Ques. by same. Did you not break up house-keeping before you 
left the State of Ohio? 

Ans. No sir. 

Ques. by same. You say that you had rented your farm, where 
was your home in Ohio after that time ? 

Ans. In my house. I reserved one-half of my house for myself. 

Ques. by same. Who lived in your house while you were absent 
in New York ? 

Ans. My son lived in the house ; also, my wife hved with him 
when she pleased, and also she went to her either of her 2 sons or son^ 
in-law whenever she pleased. 

Ques. By same. Did you vote while you was in the State of New 
York? 

Ans. No sir, I did not. 

Ques. by contestor's coimseL Have you rented your farm for sev- 
eral years past ? 

Ans. I have rented it for over 6 years. It is about 29 years since 
I went on the farm that I now own and rent, and it has always been 
my home, and will be as long as I Uve. My family consists of five 
cluldren settled in the neighborhood, and one in Kentucky. 

CALVIN PHILLIPS. 

Also, John A. Bettig, of lawful age, and being first duly sworn, on 
the 25th of November, A. D. 1848, deposes and says : 

I am marshal of the town or village of Medina, Medina county, 
Ohio. I was appointed by the council, and qualified in April last, for 
the term of one year. I suppose it is an incorporated town, and sup- 
pose it is an election district. Elections are held in it. Said election 
district is composed of a part of Medina and Montville townships. I 
suppose that the remainder of the townships of Medina and Montville, 
not mcluded in said incorporation, compose separate election districts. 
I made no re^ster of the names of electors in said election district at 
any time dunng my present term of office as marshal, and no such 
was made and posted up to my knowledge. 

Ques. by contestor's counsel. Why did not you make such register? 

Ans. Because I thought the law requiring it was repealed, and the 
locofocos always said it was unconstitutional, and I was sworn to sup- 
port the constitution. 

Ques. by contestee*s counsel. Have you, previous to the nomina- 
tion of Gen. Taylor and the advent of ^ee soilism, had any verygrwi 
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confidence in the legal opinion of the locofocos as applied to whig leg- 
islation ? 

Ans. I had about as much as I had in Van Buren's whigism. 

Ques. by same. Have not such registers been made previous to 
to our State elections, since the passage of the law in question, with 
this exception ? 

Ans. There has, so far as I know. 

Ques. by contestor's counsel. You do not know, do you, that no 
such register of the voters of Medina town was not put up by the 
trustees or their order, for said October election ? 

Ans. I do not know that such list was not posted up previoixs to 
said election. 

JOHN A. RETTia 

Also Oscar S. Codding of lawful age and being first duly sworn on 
the 26bh day of November, A. D. 1848, deposes and says, I was one 
of the Clerks of the Election held on the 10th of October last in the 
Town of Medina, Medina County, Ohio, there was not to my knowl- 
edge any register of the voters of said Town at said Election used hj 
the Judges. 

0. S. CODDING. 

Also William F. Shelden of lawful age and being first duly sworn 
on the 27 ih day of November A. D. 1848, deposes and says that, I 
reside in Liverpool, Medina County, Ohio, 1 am acquainted with 
Richard Hidgway, his farm adjoins mine, I suppose he is not a citizen 
of the United States, I believe he is an Englishman. Some time since 
perhaps one or two years, I had a conversation with him, asked him 
if he had been naturalized, he told me he had made application, and 
had paid six shillings towards it, and should not pay any more. I did 
not see him vote on the 10th of October last, but I was in Kidgway's 
house conversing with him about it since the State Election. I asked 
him how he voted, he said a Whig ticket, he also said he did not care 
which way he voted, for he did it for the liquor, did not state I think 
who gave him the liquor. I suppose Mr. Bell was candidate for Rep- 
resentative on the Whig ticket. 

Said Ridgway did not vote at the Presidential Election. Said he 
had so much to do that he could no go to Election. 

Question by Contestor's Counsel. Do you know that said Ridg- 
way has not been naturalized ? 

Ans. He does not pretend that he is, and I am well satisfied that 
he is not. 

Ques. by same. Have you had a conversation with him since on 
the subject of bein^ naturalized except the one above referred to ? — 
Not that I know ol. 

Ques. by same. Then how do you know that he does not pretend 
that he has been naturalized ? 

Ans. He did not go to the Presidential Election, and it has been 
the common conversation about the neighborhood that he has not been 
naturalized. 
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Ques. by same. Tou do not know then except by hearsay that he 
iras not naturalized previous to the aforesaid Election ? 

Ans. I do not know except by hearsay. 

Ques. by same. Why did he tell you how he yoted at said Elec- 
tion ? 

Ans. I asked him. 

Ques. by same. Why did you ask him ? 

Ans. For the sake of knowing. 

Ques. by same. What did you understand him to mean when he 
said he voted for the Liquor ? 

Ans. I understood him to mean that he voted the Whig ticket be- 
cause he had the offer of liquor if he would so vote. 

Ques. by Contestee's Counsel. Have you heard him since the 
Election express any fears that he Would be prosecuted for voting ille- 
gally at said Election ? 

Ans. I have not.* 

WM. F. SHELDEN. 

Also, Eugene Gilchrist bemg of lawful age and first duly sworn on 
the 27Lh day of November A. D. 1848 deposes and says : that I re- 
side in Liverpool, Medina County, Ohio. 1 am acquainted with Rich- 
ard Ridgway who resides in said Liverpool. I suppose he is from 
EnglancL 1 cannot tell whether he has been naturalized or not. I 
heard him say yesterday that he had declared his intentions and that 
he had lost his papers. He did not say whether he had been natur- 
alized or not. 

Ques. by Contestee's Counsel. Did you not understand from the 
conversation that he had not been naturalized ? 

Ans. I did not understand any thing about it. I asked him if he 
had declared his intentions of becoming naturalized, he told me that 
"he had" as above stated. I then asked him if he had been natural- 
ized and he did not answer. Something was said about other things. 

Ques. by same. When did he say he got his papers ? 

Ans. About 4 years ago. 

Ques. by same. When did he say he lost them ? 

Ans. I did not understand when it was. 

Ques. by same. What led to the conversation between you and 
him in regard to his being naturalized ? 

Ans. I cannot teU any further than this. I suppose he had some 
fears in regard to his voting and probably that was the reason why we 
were talking about it. 

Ques. by same. Did not Ridgway request you to come to the 
County Seat with him to get his naturalization papers, if so when ? 

Ans. He never requested me to come on that business at all. 

Ques. by Contestor's Counsel. When you asked Rid^ay if he 
had been naturalized did he or did he not refuse to answer ? or mani- 
fest any unwillingness to answer ? 

Ans. He did not refuse to answer, neither did he manifest any un- 
willingness, but at the time I asked the question some one other than 
Ridgway spoke quite loud on some other subject and the conversation 
changed. 
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Ques. by Contestee's Counsel. State all the conrerastion with him 
m reference to hb yotmgand being naturalized except what you hare 
before stated ? 

Ans. I could not tell all, he said he did not know what in hell they 
could do with him. He said he did not know how he voted. I am 
very sure but would not be positive, that he said he found some pa- 
pers or tickets on the road, could not tell what the next conversation 
was, but at the same conversation I told him that Jasen Mathews said 
that he Ridgway voted the Whig ticket. Ridgway replied that he 
Mathews was a damned liar for no one could tell, it was folded up, 
could not tell all the conversation. I would not be positive but I think 
he told me that he got 4 tickets of Tillotson, said he did not know 
what ticket he did vote, but said he put in some paper or ticket or 
something, said he did not know what it was. 

Ques. by Contestor's Counsel. What else did Mathews say at the 
time he told you that Ridgway voted the Whig ticket ? 

Ans. I think he told me that if Rid^ay would come up and own 
how he voted they would not do any thm^ with him. 

Ques. by samo. What kind of a man is Ridgway, ignorant or in- 
formed ? 

Ans. I should consider him ignorant about some things, do not 
know whether he can read or not, he says he cannot. 

Ques. by same. Did Ridgway tell you that Tillotson gave him 
tickets ? 

Ans. Cannot tell positive but it is my impression that he did. 

Ques. bv the same. Did he tell you that ne did not know how or 
for whom ne voted ? 

Ans. He did Sir. 

Ques. by same. When was this conversation ? 

Ans. It was yesterday, and do not know but at other, times could 
not be positive. 

Ques. by Contestee's Counsel. Was not the fact that a prosecution 
was talked of, alluded to, and did he not make his statements as to the 
fact that he did not know how he voted under that fear ? 

Ans. There was a prosecution talked of, in the conversation be- 
tween me and Ridgway and the rest of them. I could not tell wheth- 
er his statement was influenced through fear or not, presume he did 
not know how he voted. 

Ques. by same. To what party does Tillotson belong ? 

An& 1 believe he belongs to the Whigs. 

(The 2 last questions and answers were objected to by Contestor.) 

Ques. by same. Is not Tillotson the person who is reported to have 
given him liquor or money to buy liquor with to induce him to vote 
3ie Whig ticket ? 

Ans. All I know about that is, what Mr. Mathews has said here 
to day about it. 

EUGENE GILCHRIEST. 

Also Jason Mathews of lawful age and being first duly sworn on 
the 27th day of November A.D. 1848, deposes and says that» I reside 
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m liyerpool, Medina County, Ohio. I was one of the Clerks of Elec- 
tion held on the 10th of October last. Tknow Ribhard Ridgway, he 
toted . t that Election and from what I saw of his ballot I judged thai 
he voted the Whig ticket, he has hever voted therms hiefore to m^ 
knowledge, cannot say how often I have acted as Clerk of Elections 
b thai-Township, but some 5 or 6. 6 or 7 years I have been Clerk of 
Elections with tne exception of 3 or 4 Township and State Elections. 
I think that to be the case as near as I recollect. Ridgway I call an 
Engli^man, has lived there 10 or 12 years. I cannot say whether he 
is naturalized or not, but should think he wad not from report. I do 
not consider Mr. Ridgway an ignorant man by any means and until 
since the Election did not know but he had a good education, do not 
know whether he can read or not. I was also present when Riley 
Warner oflfered his vote, I challenged him, he was sworn, one of the 
Judges asked him I believe^ if be was a resident of the Township or 
County and I will not say which. He said he did not knoT^. I tnmk 
the next question that was c»ked him that he answered, was how long 
he had resided in th6 Township; I believe will not be positive but what 
It was County instead of Township but it is my impression that he said 
Towhship. X think he said he had been in the Township some 3 6r 4 
days or a few days could not say which, I believe that was his answer, 
was quite loth to answer questions. He was asked if he came into the 
County for the purpose of making it his home or for a temporary pur- 
pose merely, his answer was, he did not give any direct answer to the 
question that I cQuld hear; at least, it is my Impression however that 
after waiting a considerable length of time that he said he did not 
know whether he came for a temporary purpose or not, there was sev- 
eral questions asked him and his answers were not as IreauD^d by the 
Statute, but seemed to evade dving direct answers. I oelieve or at 
least I understpod from him tnat he had resided in Eaton, Lorain 
County. Should think he had been absent from Liverpool some 4 ot 
6 years at least, has not beeii a resident for that length of time. He 
has attempted to vote in Liverpool previous to the aforesaid State 
Election some 2 or 3 times,*perhaps more, but his vote has been re- 
jected. , I have understood that he owned a farin or bought a farm it^ 
£aton, Ibut cannot say that I underst(X)d it from him. I believe he haA 
been in the habit^of being at his father's, in Liverpool; at least I hafe 
teen htm there. Do not know where he has resided during the last 
summer. I do not know that he was engaged in Mj business after 
the time ha came there, previous to said October election. , I aln dso 
acquainted with Mavenck Bad^r; he has been a resident of Liver- 
pool about five years, fivfe or s« years perhaps. I think for two- or 
three yeBxn he has been in the habit of going down , to his father's; 
aays his father lives in Pennsylvania, in the winter season. He hai 
voted for quite a number of years. I was present when his vote .waa 
challenged at the aforesaid October election. Ho flit&ted that kp con* 
sMeired hitoseir a citicen of the stater of Ohio. TefrvU challenged 
him on (iie ground that he had been in the Penitentiary. Badgef 
•tated that ha was coming Adwn the Idie bn a boai^ Ad not tell when 
I believe, might however* and a feU|Biw oir penen^ I tfunk he aak^ 

9 — AFP. H. /. 
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handed him some money ,to' keep for him.^ He said he did not attempt 
to pa£9 it; and when he landed at Ashtabula, he stated tliat he or they 
irere in the street and were taken with a state's warrant This fellow 
that gave him the money turned state's evidence, and J. R. Giddings 
plead hiK cause, tie said he had a trial and I think he said he was 
fpund guilty. He said he came out or was taken on a writ of error. 
I think he has not been absent from Liverpool more than six months at 
%ny one time within the time he has been a resident of Liverpool, some 
four or five, five or six yqars. 

Question by contestee's counsel. Are you acquainted with Moses 
Xerrill? 

Ans. I am. 

Ques. by same. Are you acquainted with his character for truth and 
veracity, and is it good, or bad? , ; 

. Ans. I am acquainted with his character for truth and veracity 
and it is bad. 

Ques. by same. From your knowledge of his character would you. 
believe him under oath? 

Ans. I should not believe him as soon as I should ^any men; noi 
as soon as most men; could not say that I would not believe him under 
any circumstances. ' 

Ques. by same. Are you acquainted with Albert Q. Lawrence; 
did he vote in Liverpool at said election; was he a resident of that 
township ? and ^tate generally aU the facts, 

Ans. I am acquainted with said Lawrence; he voted at the elec- 
tion aforesaid; I do not consider that he was a resident of said town<r 
ghip. Lawrence had left Liverpool, I tliink, the fore part of September 
last; I suppose he went at that time to Omsted Falls, I believe, in Cuy* 
ahoga county; he told me he was going there before he went; cannot 
tell what business he went into; he came from there to Liverpool, 1 
think a year ago this faU, and went into the mercantile business. I 
believe his goods in Liverpool were sold out by a constable at various 
times during the months of July and August; cannot say but som« 
were sold in September. He came back to Liverpool either the day 
before election .or on the morning of election; he came there occasion* 
ally I believe> collecting, before the time last referred to. I think he 
went away on th^ day of election^ but am not sure; has not resided 
th^re since that I know of. 

Ques. by same. Do you know what ticket he voted^ 
. Ans. From the appearance of his ticket I should think he voted 
tte whig ticket; I eonsider that he belongs to the whig party; I had a 
conversation with him last Saturday^ I ^ed lum how he voted and 
he refused to tell me. 

Ques. by eam^. To what parky do yoa belongv and wars your pol* 
itios known to Lawrence? 

AnB.. I belong to thedemocratio patty, so called, and my polidoa 
I think, "were known to Lawrence. I bad often declared them. 

Ques. by same. Waa thia contest alluded to previous lo your asj^t 
ing him how be voted* ot dnring the oonTersationV 
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. Aiur. It w^ not allnded to previous to my asking bim how he voted, 
but was alluded to during the conversation. I asked him how hf . <V 
yoted, for there wa9 a copteat for a seat m the Legislature, in this ^* 
county. He said he should not tell me. 

Ques. by ipame. Where does he now reside? 

Ans. I believe at Omsted Falls. 
' Ques. by Gonte9tQr'& C9un8el« In your statement i^ refere|M^ to 
Bidgway's voting, you say thai ** from what you saw you judg^ h^ 
voted the whig ticket." What did you see? . . 

Ans. I saw his ticket. It was doubled rather loose. He camf 
perhaps within two or t)iree feet of me.^. He held it out in his hand, 
and I saw him hand it to one of the judges pf election. The ticket 
appeared to be t<K> sxi^all for a democradc ticket. I had measunsd or 
bompared the tickets, and found the whig tickets sm^iller or narrower 
•«-the tickets ajppeared to be about of a length — and I judged the ticket 
that he handea. to one of the judges, to be one of , the whig lioketa b(»r 
cause it was smaller, and he came up to the polls with kidividuaJs ber 
longing to tbe whig ^rty. 

Ques. . by same. W hat indi viduds of the whig party came up to this 
polls with him? 

. Ans. liUther T. Loveioy, I think — ^am ZK>t sure* George Ames 
and Mason Terrill, I thiuK, came along behind. I think, if I reeolle^i 
right — ^would not be certains-it seems to me, there was another, and 
I thfaik it. was Eugene Gilchrist. .Would not be positive, but I should 
Ihink he was one. I do not recollect any more in parUcuIar. 

Ques. by same. Are you positive that any of the whig party went 
up to the polls with him? 

Ans. Yes, sir. I am positive that individuals belonging to that 
party came along with him ; or indi\'i4uals who are considered 4« be- 
longmg to that party, or that 1 do at least. 

Ques. by same. But you oiannot state positively the name of ^3a§ 
mdividual who did come up to the polls with him, cai\ you? . . 

Ans. I cannot s^ positively, any ^dividual who came up to* the 
polls with him. , > 

. Ques. by sam^. Were th^re , not wbiga in the room all . day» going 
up to the polls with others. .... 

Ans. From the time the polls were opened, or i^oon 9&Ar^ until tbey 
were closed* whigs voted as they; came up. 

Ques. by same. Is it uncommon for two o;r thn»e whiffs or twm tf 
three democrats to SoUow .any pe^rson to the polls, whose political views 
are not known? . j 

Ans. It is not uncommon for whiga or democrats to follow sue}k an 
bne to the polls, or ^ing behind him rather. I consider i^ quite vwr 
common iot an;individv^ ta go to ,tbe poU^ in liverpoql, who^ ppli- 
tics is. not known. .. . ., . • . . . i- 

Ques. by same. Is the fact that a man going to the polk witii oiiit 
ptUr evjidenco )ioii[ Euch Qnp votes? ... 

Ans. The mere fact of his going to the polls with othersi is not eir- 
jdfiice Iwjiirb^.vo^ii.. ,-...-.;.,/ 
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Qnes. by sdme. Did you see any of the names or prinling on 
Ridgway's ticket? 

Ans. I am not sure, but think I saw on one edge of the ticket, a 
name, or part of a name, printed, but could not read it 

Ques. by same. How many kinds of tickets were voted at thai 
election, in Liverpool? 

Ajn. There was three — ^the whig ticket, the free soil ticket, and 
democratic ticket. 

Ques. by same. How did those three kinds compare in reference 
to site? 

Ans. The whig ticket was considerable narrower, and if. I recol- 
lect, finer paper than the democratic. The free soil ticket, the only 
iMie that was ypted, was a little shorter and narrower than the whig 
ticket, which made it smaller every way. 

Ques. by same. Might not the democratic ticket have been cut 
down to the size of the whig ticket, so as not to be readily distin- 
guished? 

Ans. I think it might, so that it miapht not be noticed unlesa by 
•lose observation. There was but (me democratic ticket cut down by 
Jacob Miller, to the size of the whig ticket, and voted by him. 

Ques. by same. What are your means of knowmg that there was 
but one such ticket voted? 

Ans. Wh^n the votes were counted, that ticket was particularly 
noticed by the Judges and the derks, and in loojdng over the tickets, 
that was the only one. 

Ques. by same. Have you looked over the tickets since the day of 
Section? 

Ans. I have not, since that night. 

Ques. by same. Did you look over the tickets that night? 

Ans. I, together with the other clerk and judges, loooked over the 
Ifekets once or twice before we closed the poll book. 

Ques. by same. For what purpose were they thus looked over? 

Ans. Fot the purpose of ascertaining that there was no mistake in 
counting. 

Ques, by same. At what time were they thus looked over, before 
w after they were strung? r 

* Ans. After they were strung. 

Ques. by same. Which of you handled them over once or twice* 
It you above stated? 

Ans. I think one of the judges held the string, one of the oQxen 
counted, And the other three looked on. 

Ques. by same. When and bv whom was the discovery made, 
fliat there was but one such cut tidtet? 

Ans. In counting. It was first discovered by Ella WHmot, oUe 
of the judges, I thmk, and'^then he spoke of it and the others no* 
Ifeed it 

Ques. by same. Who filled up the subpoena for the liverpoid 
witnesses? 

Ans. I inserted the names of William F. Bhelden and Eugene Oil- 
•list, in that subpoena. 
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Ques. .by same. Why did you not insert the name of Bidgway, 
and have him subpoened also? 

An9, Mr. Johnson did n€|t reonest me to. Hr« Johnson came to 
my house and wanted me to tell nim who he had better subpoena. X 
told him what he might proye^ as I thought^ by Shelden and Gil- 
christ. 

Ques. by same. Then wjby did you not advise Mr. Johnson to have 
Bidgway subpo^ned? 

Ans. I think I did advise him to. If I recollect right, I told John* 
son that he had better subpoena him. 

(jues. by same. Have you not beard, or do you not know, fihat 
lUdgway voted for Johnson for Representative? 

Ans. I have heard that Ridgway told Geox^ Ames, if I recollect 
right, that he voted the locofoco or democratic ticket. I do not know 
that he voted for Johnson. (Objected to.) 

Ques. by same. How lone did you say that Warner said, he had 
been in Liverpool previous to uie State election? 

Ans. It is my opinion that I have not stated that he told how 

Ques. by same. How long did he state that he had been in Liver* 
pool previous to said election? 

Ans. It is my impression that he or Mark Warner, his brother, 
stated that he came into the township the day before, or a few daya 
before. 

Ques. by same. Is not Riley Warner, in his form and manner of 
speech, quite peculiar; and might he not be understood as being eva- 
sive, when he is not, and when it is only his peculiarity? 

Ans. I do not know that Warner is quite peculiar in his manner of 
speech. I cannot say whether he may be considered as evasive when 
he is not so, or not. 

Ques. by same. Has he a family? 
• Ans. I cannot tell whether he has or not. I believe he lo^ his 
wife — cannot state how k>n£r since. 

Ques. by same. Does his parents live in Liverpool? 

Ans. I believe they do, . 

Ques. by same. Has he not been in the habit of going to his fiddl- 
ers and making it a home? 

Ans. Not tnat I know of. 

Ques. l)y sanvs. How far do you live from where his parents rtt* 
side? 

At a litUe over 2 miles, not quite ft^ miles. 

by same. Might he not often go to his parents, and make H 

home, without your knowing it? 
^es, sir. 
hj same. Do you know that he sold his interest in his farm 
in Eaton, and removed from there last spring, or at any other time? 

Ans.. I do not Juiow anything about it. 

Ques. by same. Might he not have been engaged by his father 
and brother, in husking corn, thrashing wheat, getting wood, and other 
things, without jour Imowing it. 

Ans. Tes,str. 
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Ques. by same. How long have you been acquainted with Maver- 
ick Badger? 

Ans. Some 4, 6, or 6 years. Cannot say how long — quite confi* 
dent that it has been 4 years. 

Ques. by same. What has been his business, since you hare been 
acquainted with hun? 

Ans. Tieing brooms, working out for people, and huntbg, 

Ques. by same. Where has his wife resided since you bare 
known him? 

Ans. I do not know that he has a wife. 

Ques. by same. What proportion of the time that you have known 
•him, has he resided in Liperpool? 

Ans. I should think about three-fourths of the time. 

Ques. by same. Has he not often been down to his father's in Penn* 
sylvania, and does he not call that his home? 

Ans. I do not know whether his folks live in Pennsylvania or not. 
He has often been away, and as he said, was going to his father's. 1 
do not know whether he calls that his home or not. 

Ques. by same. Might not Badger have been absent more than 
six months or a year at one time without your knowing it? 

Ans. I think not. 

Ques. by same. Where is he now? 

Ans. I do not know. 

Ques. by same. Where does he reside now? 

Ans. I do not know. The repprt is that he has gone down to bis 
finther's or mother's. 

Ques. by same. When did he go? 

Ans. I do not know. 

Ques. by same. Have you known of his being in Liverpool since 
the election? 

Ans. I do not know whether I have seen him since or not. 

Ques. by same. Do you imow whether or not he started for his 
father's or mother's on Saturday preceding the election, and went as 
far as Columbia, Lorain county? 

Ans. No, sir. I do not know any such thing. 

Ques. by same. Do you know that he did not start for Cduxnlna, 
as above stated? 

Ans. No, sir. 

Ques. by same. How long have you been acquainted with Albert 
G. Lawrence? 

Ans. I have known him some three years. Three or four yean» 
I believe. 

Ques. by same. When did he first commence trading in Ltverpool; 
and how long did he continue? 

Ans. He commenced, I think, in the summer or fall of 1847. He 
continued to trade there until the summer or fall of 1848. 

Ques. by same. At what time did he leave JLirerpool permanently 
In 1848? 

Ans. As near as I recollect, it was the lairt of August or Sep* 
timber. 
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Ques. by satae. Was he aot UierQ often, wd apend much time 
there, afler Auguat or September, as stated, until and after the State 
election, settling his business? 

Ans. He was there ocoasionally» But I do not know of his 
staying more than a day at a time, or over night, during the tune men- 
tioned in the question. > 

Ques. by same. Ifow far do you* <nr did you reside, from where 
Lawretkca resided k Liverpool? 

Ans. About one half mile. 

Qnes. by same. Do you own a fisum, and cultivate it, where you 
lire? • 

Ans. I do. • 

Ques. by same. Might not Lawrence have came to Liverpool and 
remained more than <me or two days without your knowing it? . 

Ans. He might. 

Ques. by same. Do you know that he voted the whig ticket? 

Ans. I am not positive that he did. 

Ques. by same. You do not know, do you, that he did not vote for 
James C. Johnson for Representative? 

Ans. ' I do not know positively. 
^ Question by contestee*s counsel. State your opimon as to what 
ticket Lawrence voted, and the reasons Aerefor. 

Answer, ify opinion is that he voted the whig ticket (Objected 
to. ) My first reason is, I consider Mr. Lawrence a whig. My sec- 
ond is, from the size and appearance of it, I thought it to be whi;^ 
ticket. 

Ques. by same. Did you observe his ticket when he voted? 

Ans. I did. 

Ques. by same. Judging from its size, could either his or Ridg- 
way's tieket have been a democratic ticket? 

Ans. I think not. 

Ques. by same. What other tickets were voted which were smaller 
than the democratic ticket, and corresponding in sise and appearance 
with those voted by Bidgway and Lawrence? 

Ans. There was one free soil ticket that I believe was rather 
smaller than the whig ticket, that was the only ticket except the whig 
ticket, that was smaller than the democratic ticket 

Ques. by same. If you know, state who voted said free soil ticket, 
and whose name was on it for representative? 

Ans. I do not know who voted it Brush said he voted it, and I 
suppose he did, he told me so; do not recollect whose name was on it. 

Ques. by same. State if you know whether Badger left for a 
temporary purpose, and with t^ie intention of returning or ortherwise? 

Ans. Do not know. 

Ques. by same. What have you heard in regard to it and from 
whom? . , . 

Ans. I was asking Henry West a few days ago where Badger 
had gone, he stated tnathe had gone down to his father's or mother's, 
I do not know which; I asked him when he was coming back, he sail 
he would be back in the coune of a month or two, he did not know. 
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Ques. bj same. Ii m&A West, ihe jpeTsOn iritb ▼horn said 
Badger resided^ or a member of the same family in which he re- 
sided last before leaving? 

Ans. He is a member of the same family. 

Ques. by same. Was not Bad^r in the habit of visiting or stopping 
at Hozies in Columbia^ while residing in Liverpool? 

Ans. I do not know, but by report. 

JASON MATHU8. 

Also, John Bamaby, of lawful, age and being first duly sworn, 
on the 28th day of November, A. D., 1848, deposes and says that I 
am clerk of the township of York, Medma county, Ohio; I also acted 
as one of the clerks of tne election held on the 1 0th of October last; 
the tickets cast at that election, have been in my possession since said 
election, and I have them present. I have counted the ballots in 
company with Judson five or six times, and tallied for Johnson for rep- 
resentative, we made 56 for James C. Johnson, and one for J. C. John- 
son for representative. I have i nee counted them since that in com- 
pany with Mr. Fenn, one of the judges, we made 66 for James 0. 
Johnson, one for J. 0. Johnson, 101 for Bell, and 13 for English, 
(which last tickets were headed free soil,) for representative. I nave 
to day in company with Charles Castle, Esq. Judson, Mr. Kimbal^ 
in Hills & Kimball's ofiice, assisted in counting. I called the names for 
representative from the tickets, Esq. Judson looking over. Charles 
Castle, Att'y, for contestor, and F.D. Kimball, Attorney for contestee, 
kept the tally; we made 98 for James A. Bell, 3 for J. A. Bell, 66 for 
James C. Johnson, 1 for J. C. Johnson, and 13 for Robert English. 

There were 102 votes returned on the poll books for James A. Bell, 
and 56 for James C. Johnson. In counting at the close of the polls, 
I made one less for Johnson than the other clerk, and my poll book 
was returned to the Clerk. The vote for J. C. Johnson was not returned 
nor counted. 

Ques. by C«ntestor's Counsel. Is the vote presented here by yoii» 
marked No. 4, and attached and made part of tnis deposition, the ona 
spoken of by you as the vote fpr J. C. Johnson? 

Ana. It is. 

[No. 4]— Whig Ticket. 

For Govemor-^^EABuar Ford. 
For Congress — Josbph M. Root. 
For Senator — ^HAaarsoK G. Blakx. 
For Representative — J. C. Johnso". 
For Sheriff-- Aluui R. Bfrb. 
For Auditor — Samuel H. BaAnLST. 
For Recorder — Samuel J. Hatslip. 
For Commissioner — Stsphsn C. Oviatv. 
For Goroner — ^Lswia C. CaAntsLn. 
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Quea. by same. Was thaivtyte cast ai the kle State election in 
Tork? 

Ans. It was. 

Ques. by same. Was it counted for James C. Jobnsont 

Ans. It was not. 

Ques. by same. Why was it not counted, and what was it cGklled by 
the judges? • . 

Ans. Because tbe judges did not make Out any name for represen- 
tative; the **J, C." tbey called 26, and tbe other was called by some 
of them "Whig.*' 

Ques. by same* Where and how have the votes been kept which 
you have here to-day, and have also been counted here, and that you 
have above referred to as having been examined by you in company 
with Esq. Judson and Fenn. 

Ans. They have been kept In a cupboard, in my house, in the 
ballot box, unlocked, until the Presidential election, and since that 
time they have been loose in said cupboard; that is, on one of the 
shelves, on the string as originally strung. 

Ques. by same. (lave they been accessajble to persons in and about 
your house since you have kept them? 

Ans. They have not been under lock and key; the cupboard is 
where no one goes to it except my own family, to my knowledge. 

Ques. by same. May they then not have been changed by some 
person or persons without your knowledge? 

Ans. I suppose they might be; but after all it is not very probable. 

Ques. by same. Do you know that they have not been changed* 
and that they are here to^ay, or that they were when you and Esq. 
Judson and you and Mr. Fenn counted them, just as they were when 
eo«nted at tne election? 

Ans. I cannot say that I know. 

Ques. by oontestee's cotmsel. ^ Do you .Hiink it probable, or have 
you any reason to believe, that any person has altered, changed or 
taken away any of said tickets since they came into your custody at 
the polls? 

Ans. I cannot say that I have any reason to think soi ^ ^ 

Ques. by same. Does the number of balk>ts on the string borres^ 
pond with the number of voters at said election, counting the balk)t 
oast by Mr. Hewett, m regard to which you have heretofore testified? 

Ans. They would. 

Ques. by same. What are your politics, and for whom did you 
rote for representative? 

Ans^ I claim to be a £ree soil man, and I voted for James Jl 
Bell. 

Ques. by contestor's counsel. Did you believe your tally at that 
election to be right? 

Ans. I believed it so at the time. 

JOHN 6ARNABEE. 

Also, Silas Judson, oi lawful age, and being first duly sworn, on ^ 
28th day of November, A. D., 1848, deposes and says: I have heard 
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the abore depodtioii of John Bamahee. I am the mdividual I sap- 
pose referred to by him as assisting, in counting the ballots. 1 also 
concur in his statements in reference to the count at the time I 
assisted. . . 

SILAS JUDSON. 

. Also, Theodore Branch, of lawful a^, and being firsl duly sworn, 
on the' 28th day of November, A. D., 1848, deposes and says: I 
reside in the "township <Jf York, Medina ccfunty. I am an elector hi 
that townsliip, and voted at the late state election. I have seen the 
ticket attached to John Bamabee's deposition. I should think it Was 
the ticket that I voted at said election. I took a whig ticket and 
scratched out the name of BeU and inserted the name of J. G. John- 
son myself. I intended to vote for James C. Johnson* fof representa- 
tive. 

Ques. by cotitestee's counsel. Have you to-day seen the tickets 
cast in said township, and is there any other resembling the one yon 
yoted for representative? . 

Ans. I have seen them and saw no other resemblmg it. 

THEODORE BRANCH. 

Also, Edward L. Warner,. of lawful age, and being first duly sworn, 
on the 29th day of November, A^ D., 1848, deposes and says: I am 
tbe Clerk of the Court of Common Pleaa for Medina county, Ohio. 
I have examined the veeord of said oourt, and find that Richard Ridg- 
way filed his declaration of an intention to become a citizen of the 
United States, m said court, on the 7th day of 06tober, A. D., 1844i, 
I think it is, and am unable to find any record of his taking his final 
oath and certificate in said court 

Ques. by contestor'd counsel. Are you aoquunted^with Ooraeliua' 
Higgins? 

Ans. I am^ 

Ques. by same. To what political party does he belong? 

Ans. I 8unp<»e like the great majority of the soldiers that c^me 
from Mexico, ne is a democrat. 

. Ques. by same. Did he rote at the last atate election? 
. Ans. He told me he did. 

Ques. by same. Did he leave here to go to Eentiooky to live in the 
ffunmer of 1847. 

Ans. I should think he went from here in the Spring of 1847, to 
go to KentiM^y aa I supposed, or it might have been in the summer 
of 1847. 

Ques. ter same. When did he return? 

Ans. I should think some three months since. 

Ques. by contestee's counsel. Have yoa heard said Higgins say 
that he left Ohio with the intention of his returning? 

Ans. He told me that ^hen he went to Kentucky he went with 
4]ie iotaBtiiwof retiuxmig* . . 
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Qaes. by same* Did ndt said Hig^s spend the largest proportion 
of the time he was absent in Mexico» as a volunteer? 

Ans. He told tne that he remained in Kentnckyabout fbnr months, 
I think, then enlisted and went to Mexico, and returned from' there to 
this place, aAd has resided here since he came back, I think. 

Ques. by 'same. How long has he resided here preyioiur to hiA 
going to Kentucky? 

Ans. I have known him IS or 14 years, and I thmk he has resided 
here most of the time. 

Ques. by contestor's counsel. Have you heard from Hisgins> 
whether, when he left Ohio to go to Kentucky^ he went with the m- 
toniion <^ staying a definite or indefinite time? 

Ans. I have not. I suppose when he went to Kentucky, he went 
in the employment of Judge Sargent, who resides here. 

Ques. by same. Was Judge Sargent interested in a farm in KeiOr 
tucky, that he is occupying, and also a mill? 

Ans. 1 have understood that Judge Sargent, or his son, or both 
together, own a farm in Kentucky, and that they have been buO<&g 
a mill thereon. 

B. S. WARNBB. 

Also, Azariah Barber, of lawful age, and bebg first duly 3wom# 
on the 29th day of November, A. D., 1848, deposes and says: 

Ques. by con^stee's counsel. Do you know Moses Temll, and if 
so, how long have ypu known him? 

Ans. I do. I have known him over 8 years. 

Ques. by same. Are you acquMnted with the general character of 
said Terrel for trtith and veracity? 

Ans. I am; but for the last 3 ve&rs I have not known much about 
Wm. 

Ques. by same. Is it good or bad? 

Ans. Prior to the last 3 years it was none of the best, but have 
seen worse men than Moses Tenill is, but they are few, in my estima- 
tion. 

Ques. bv same. Would you befieve him under oath? 

Ans. ItL the condition uiat I have most invariably seen him, I 
could not 

Ques. by oontestor*s counsel. Itt all your answers respecting Moses 
Tenill, you refer to what he was more than 3 years ago, when yoa 
was more intimately acquainted with him? 

Ans* I do. 

Ques. by same. When Moses Terrill was a sober man* would yoa 
nol have believed hhn under oath? 

Ans. If he was a sober man I labould belieVe him. 
^ Ques. by same. Yon do not know now but that his habits asm 
better than when you was more intimately acquainted mth him? 

'Ans. I do not know but they are. 

AZARIAH BARB£R. - 
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Also, Joseph Roflfi, Esq., one of the Justices taking the foregomg 
depositions, bj consent of parties, being duly sworn, on the 29th day 
,of Notember, A. D., 1848, deposes and says: I reside in the town* 
ship of Gnilford, Medina coonty, Ohio. I was one of the judges of 
the election in Guilford township aforesaid, on the 10th of October 
last. I recollect that George C. Baker presented his vote at said 
election. 

Ques. by contestee's counseL Did he in answer to questions pro* 
pounded by the judges or person who challenged his vote, state that 
ne had come to Guilford to vote? 

Ans. , If he did I did not hear him. » 

Ques. b^ same. State what you know in regard to his making 
Guilford his home when unemployed elsewhere? 

Ans. He is in the habit of coming there, whether he is out of em*- 
jrfoyment or not I do not know, and remaining one or two days^ and 
sometimes longer. 

Ques. by contestor's counsel. Do you know what his business is 
when he oomes there, except the time when he finished Wilcox's 
wagon? 

Ans. I do not know except what he told before the judges at said 
election. 

Ques. by same. Has he any ostensible business, or friends, or 
femily there, that seem to justify the belief that he comes there to 
make it a home? 

Ans. In regard to his business, I have understood that he has had 
wagon woods there, (do not know whether finished or unfinished,) 
and from that, and also seeing him there, I got the impression that he 
came there to make some disposition of them. He has a brother who 
has no family there, and he has no family; but as he has formerly re- 
sided there, I suppose he comes there when out of business othei>- 
wheres, more than at other places. 

Ques. by contestee's coimsel. What did said Baker, when before 
the election board, state his business to be when at Guilford? 
^ Ans. He stated that he came there^ to remain, if he could obtain 
work, according to my recollection. 

JOSEPH ROSS. 

^o the Hon. Speaker of the House of Representatives of Ohio: 

The State of Okioy Medina coutUy, es. 

We, B. Prentiss, of Montville township, and Joseph Boss, of Guil- 
ford township, both of Medina county, Ohio, do hereby certi^ that 
the above named Flavins J. Wheaton, Elisha Ingraham, George 
C. Miller, Calvin PhUli[>s, J. A. Bettig, O. & Codding, William F. 
8heldon, Eugene Gilchriest, Jasen Mathews, JohnBanu3>y, Silas Jud- 
son, Theodore Branch, £. L. Warner, Asariah Barber and Joseph 
Boss, were by us duly sworn to testify the truth, the whole truth, and 
nothing but the truth, in a certain contest between James A. Bell, 
conte$tor, and James 0. Johnson^ contestee, for a seat in the House 
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of Repres^ntalires of Ohid, and that the fore^iog depositions by them 
respectively subscribed, were reduced to writing by one of us, and 
were takep at the time' and place specified in the enclosed notice, and 
al the dates of each deposition. 

' In testimony whereof we have hereunto set our hands and seals, 
this 29th day of November, A. D. 1848. 

B. PRENTISS, J. P. [8«AL.] 
JOSEPH ROSS, J. P. [seal.] 



DsposmoHs ov Jobv Hswitt» akd othxbs. 

Taken at the office of Hills and Kimball, m Medina^ Medina coon- 
^, Ohio, on the 6th day of November, 1848, and on the other days 
ssentioned in said depositions, agreeably to the inclosed notice, to be 
xead in evidence in a contested election, before the House of Repre* 
sentatives of the State of Ohio, wherein James A. Bell, of Medina 
oountyi an elector an4 a candidate for said House of Representatives, 
at the election on the 10th day of October, 1848, in and for the rep- 
resentative district composed of said county of Medina, contests '^e 
li^ht of James 0. Johnson to a seat in said House of Representatives; 
ti^en before Joseph Ross and Barney Prentiss, justices of Uie peace 
in ttod for said county of Medina. 

The said John Hewitt, being of lawful age, and duly sworn, depo- 
seth and aaith : 

I reside in York, Medina coun^, Ohio, have lived there 14 or 15 
years. Was bom in the United States, and voted at the election in 
Tork aforesaid, on the 10th of October, A. D. 1848. I voted the 
whig ticket throughout 

Ques. by the contestee*s counsel. For whom did you vote for rep- 
resentative ? 

Ans. I forget I had no glasses, and could not see to read it 

Ques. by same. How do you know that you voted the whiir 
ticket? 

Ans. I ooold not seQ to read it, 'bfai I showed it to Mr. Albert 
bates, and he said it was right 
. Quee. by same. What tmie of day did you vote ? 

Ans. Some time about one or two o'clock. Cannot tell just ej^ 
aedy. 

Ques. by contestor's counsel. What ticket did you intend to vote 
at ^e aforesaid election, whig or democratic ? 

Ans. I meant to vote the whig^ ticket, call it what you are a mind 
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, Qttes. bjr eontestee's coimseL Wbat persou did you iniexul to Tote 
for for representative ? 

Ans. I cannot tell, I meant to vote for the {uune that others vo- 
ted for. , * 

Ques. hy same. How manj kiods of tickets were there voted at 
ibat election ? 

Ans. I do mot know, 

JOHN HEWITT. 

Also, Albert Bates, of lawful age, being first duly sworn, on the 
6th day of November, A. D. 1848, deposeth and saith : 

At the election on the 10th day of October, A. D. 1848, in York' 
township, Medina county, Ohio, John Hewitt came to me with a vote, 
or I handed him one, I do not recollect which. He wanted to know 
if it was a whig vote. I examined it and told him that it was. £t 
had the name of James A. Bell as representative to the State Legis- 
ktare. I went with him up stairs and saw him hand ^e Vote to the 
judges of the election. Mr. Hewitt has resided in York aforesaid, 14 
years this f«^, I think, would not be positive. His age is about 80 
years, and kas, I think, always attended the electbns since he has re* 
■idedhere. 

ALBERT BATES. 

Also, Arta Pearson, of lawful age, being first duly sworn, on the 
6th of October, A. D. 1848, deposeth and saith : 

I was one of the judges of the election in York township, Medinft 
county, Ohio, on the 10th day of October, A. D. 1848. John Hew- 
itt came to the polls and voted, by giving me the ballot. I put it in 
the ballot box, and proclaimed his name. I have since exammed the 
poll books, and John Hewitt's ns^ne is not inserted in either of them. 

(The contestee^ counsel objected to the testimony, 6o far as the 
witness' statement gf the said Hewitt's name not appearing on the poll 
book, on the ground that the poll book itself shoula be produced as 
the best evidence.) 

Also, that at the closing of the polls on ihe day of the aforesaid 
election, there were 171 names on tne poU book, and 172 votes in the 
ballot box, and that the last vote taken out of the box was not count- 
ed ;' which Vote was the entire '^hig ticket throughout, mcluding the 
name of James A. Bell for representative. 

' Ques. by contestee's coiinsel. Is theje an individual in, the afbre- 
said township, ai;id a voter, by the name of John Hewlett ? 

Ans, There is such a person, and I suppose he is a voter, having 
firequently voted. 

Ques. by same. Did he vote at .that election ? 

Ans. He did. He likewise gave me his ballot. 

Ques. by contestor's counsel. Is John Hewitt and John Hewlett 
lUffB^^nt persons ? ' 
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' A118. They are diderent indiyidwds^ and bodi Toted alfibe sfdl^- 
said election. 

ARZA PEARSON, . 

Also, Charles Fenn, of lawful a^, being first duly sworn, on the 
(Hh of November, A. D. J1648> deposetb^aad saith :. 

I was one of the judges of election held on the lOth of October, 
A. D. 1848, in York township, Medina cotinty, Ohio, at Richard H. 
Lamson's tavem in said township. I am acquainted wkh John Hew« 
itt^ and have been, for 14 yeaia. He voted* at the aloai^esaid eleotion:^ 
At that election there were 171 names registered, and 172 ballots m* 
die ballot bojt. Thebi^te' were counted tiuree' times, and at each 
tine they ovexraaf 000 mojfe ihata: the nam^ jre^stered> and the laai 
rote counted out of the box was not reckoned m the returns, whiclr 
was a whig ticket throughout. James A/ Bell's name was* on it (or 
representative to the State Legislature^ . ' . 

GBABLES FENK. 

Also, John Bamaby, being of lawful age, and being first duly sworn 
on the 6th day of Norember,' A. D. 1848, deposedi and aaith : 

That I am the clerk of the township of Yorlc, 'Medina county, Ohio> 
and was one of tiie clerks of the elei^ionbeld on the JOth day of Oc- 
tober, A. D« 1848, in said townsbtp. • I haye had possession of th» 
poll' book of the aforesaid elecdon up to the present ^e. The paper 
fiiarked '' number 1,^' is a true o6py horn, said pdl book, so far as the 
names and number of votes are concerned. I recollect of John Hew>y 
itt's voting at said election,' and the inquiry to him'wkeliier he would 
tote for the sale of th6 school lands^ and others ooming up to rote a<> 
tile same time, wtus the probable reason why his name was not regis* 
tered. i ' » • 

Qne«. by cbntestor^s eounsel. Is there any oilier person by the 
nahie of Hewitt^ eseept John Hewitt ; and '^ so, whatiSHhis christian 
name, and did he vote at said e)ecti<m ? 

Ans. There is ; viz : William Hewitt, and he voted at the afor^ 
iaid election. . ' . •'. . 

Ques. by ccibtestee's 'counsel. Did you, keep a aepwate poU boefe 
ibr the vote on the sale of school Itoda? ' - 

Ans. I did. 

Ques. by same. Does tb6 name of John Hewitt appeav on that 
book ? .... . '\ 

Ans. It does not ' * 

Ques^ by same. What is the number of names on that book ? 

Ans. There was, I think, 12 lass. Some dki not. vote either n^ay 
in reference to the school lands, and those were not registered. 

Ques. by contestor's counsel. On counting the votes, was there 
ibnnd more votes m ihe box than the number of ndmes register^ ; 
and if so, how many, and was the same coutated aki ptit inu> the re*' 
turns? 
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-, Aim. Tiiere was one, but ii mm not coonted m the retdms. Skid 
ballot had the name of James A. Bell for representative to the Btato 
Leffislature. « 

JOHN BARNABEK 

Also, David Ransom, bemg <^. lawful age, and being first dvif 
ttwom, on the Stb'day of November, A. D. 1848« deposes and says : 

That he is acquainted with Sherman Ransom. He is my son* and if 
I am not mistaken he will be 20 ^eavs old next February. . He livetf 
in Spencer, m M^edina county, Omo, and has lived there some 6 weeka 
or 2 months. 

Ques. by contestor's counsel. Have you heard Sherman Ransom 
say any thing about voting^ on the 10th of October laat ; and if 80», 
what? 
- (Thia ouestion was objected to by contestee's counsd.) 

Ans. I have not heard hun say. 

And farther this deponent saith not 

DAVID RANSOM. 

Also, Charles Castle, of lawftil age, being first duly sworn, on the 
dth day of Novemb^f, A. D. 1848, deposes and says : 

That he had a conversation with the above named Sherman Ran- 
som, in which he told me that he voted in the township of Spencer, 
Medina county, Ohio, on the 10th of October last, and. that he voted 
for James C. Johnson for representative. That he was not 21 years 
of Bfte. 

(The oontestee objected to the above testimony of Charles Castle, 
on the gro\md that if is not the be^t testimony that could be produced.) 

Ques. by contestee's counsel. When did the conversation above al- 
luded to happen, and where ? 

Ans. Last week on Friday, at the center of Bpencar, in this county. 

Ques. by same. Did you inform said Ransom, at the tinoe, for 
what purpose you wished to know the above facts ; and if so, what 
that information was ? •. 

Ans. I told Mr. Ransom, before asking him any questicms, that 
there was a contest contemplated, and (hat it was said that he had vo- 
ted in Spencer, on the 10th of October last, and that ha was not of 
age, and I wished to know if he did vote as aforesaid, for whom he 
Toted for representative, and also I wished to know hk age« 

Ques by same. What is his apparent Bffe ? 

Ans. From his appearance I should thmk he was firom 22 to 25 
yeard of age. I should not judsehim k^ than 22. 

And farmer this deponeni saiUi not. 

CHARLES CASTLE. • 

. Also, Henry P. Camp, being of lawful age, being, first duly sworn, 
' on the 8th day of l^^pyember, 1048, deposes and says; . 

I reside and am a citizen of the township of Homer, Medina county. 



OUo, and also assisted in eoantibflr the yotes polkd at an election fadd 
in said township, at the State and Congressional election in October 
last; James A. Bell and Joseph Mantz assisted me^ it being on the 
28th of October last I think we found on the poll book, 165 names 
as numbered on said book; there were also 165 yotes on the string; 
there were 135 of them had James 0. Johnson's name cm them for rep- 
resentative, and 23 with James A. Bell's name on them for represen- 
tative, and 6 had Bobert Bnglish's name for representative, and one. 
vote which was full except the name of James C. Johnson, which waa^ 
stricken out. 

Ques. by Gontestee* Btow soon dpd you see those tickets after the 
day of election? 

Ans. On the 28th day of Oct. last 

Ques. by same. Do you know where those baDots had been kepti 

Ans. 1 do not. 

Ques. by same. Do you know whether those are the ballots cast 
at that election or not^ 

Ans. I do not 

Ques. by same* Do you know how many ballets were cast at that 
election? 

Ans. I do not. 

Ques. by same. At whose reqfiept did you count those ballots? 

Ans. I assisted in counting them at the request of Mr. J. A. BelL 

Ques. by same. Do you know whether there were any m<Mre ballots 
in number cast on that aay, than you found on that string? 

Ans. I do not 

Ques. by Contestor's Counsel. Why do you know or believe that 
those ballots that you counted, were the ones that were cast on the 
10th of October last in the township of Homer,^-and was there any 
other person present at the time you assisted in counting them? 

Ans. They were presented by the derk of said township in the 
ballot box, he took tne key and opened the box that contamed the . 
ballots, and remarked that the hot had not been opened since the day 
of election, and James A. Bell, Jos^h Mantz, and some other person 
whom I did not know, assisted in countmg. 

And further this deponent saith not 

H.P.CAMP. . 

Also, Jose|A Manta, of lawiiij age, being first duly sworn, on the 
8th day of November, A. D., 1848, deposes and sayr. 

I am the township clerk of the township of Home!-, above mentioned; 
did not act as clerk on the 10th of October last, at the election in said 
township; I received the ballot box locked up f^om one of the judges, 
and also the key was delivered to me at the same time, on the even- 
ing after the election, and they have been in my possession since that 
time. It was not opened to my knowledge, until the day I assisted 
Mr. Camp and others, about the 28th of October last; at the first 
counting, they were read by Mr. Bell, and Mr. Camp kept the tally, 
on the second time looking them over, Mr. Bell, read the name of ifr. 

10*— APT. H. J. 
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Johnson, on all the ballots, and I and Mr. Camp kept the tally; there 
was another person came with Mr. Bell, that 1 did. not know, who 
assisted some ih counting and looking them over; we found on the first 
time counting, 134 for Mr. Johnson, for representative, 23 for Mr. 
Bell, and 6 for Mr. English, and one ticket wfth Mr. Johnson's name 
crossed out. The second time we found 136 for Johnson, for repre- 
•entative, the others we did not count; the first tiine they were lo6Ked 
over I examined and saw each ticket and should think that they were 
counted correct; the second time I kept the count and did not look over 
the tickets. 

Ques. by Contestee. ^Who looked them oVer the second time? 

Ans. Mr. Bell and the stranger that came with him. 

Ques. by same. Were all the tickets read and counted the second 
time looking over? 

Ans. I do not know, I kept the tally and there were 136 names for 
Johnson read over. 

Ques. by same. From whose reading did you keep the tally? 

Ans. Mr.BeU's, 

Ques. by same. Was the number for James A. Bell tallied down 
on the second reading? 

Ans. No. 

Ques. by same. Was the number for Bobert English, read over 
and talHed the second time reading? 

Ans. They were not. 

Ques. by Oontestor's Counsel. Did you look over and count the' 
votes once or twice without keeping count or tally on paper? 

Ans. We counted the ballots once without keeping tally to see if 
the number agreed with' the poll book, and if I am not mistaken we 
found the same number of ballots that there 'were names On the poll 
book. 

Ques. by same. Did the number of ballots on the string agree with 
the aggregate number of votes for representative, as you nave stated 
them above in your first count? 

Ans. I think there was one ballot more on the string than was 
tallied. 

Ques. by same. Was there more ballots on the strmg than names 
on the poll book? 

Ans. No, I guess they agreed. 

Ques. by Contestee. D\d you pay particular attention to the* couht- 
ing of the ballots? 

Ans. No not so very particular, bnt I saw that they were counted 
eorrect. 

And farther this deponent saith not. 

JOREPH MANTZ. 

. Also, Dyer J. Perkins, of lawful a£;e, being first duly sworn, on the 
8th day of November, A. D., 1848, deposes and says: 

I and Robert Mahan, jr., were clerks of the election in Homer, 
above mentioned, on the 10th of October last; I kept one poll book and 
he the other. The poll book that I kept was returned to the Clerk on 



139 

the Conrt of Common Pleas, of Medina county, Ohio; after the polts 
were closed on the day of election, we commenced counting, and con- 
tinued until ihej were aU taken out of the box; the judges then counted 
the ballots, and found more ballots than names on the poll book; I 
think more than one but not over three, they were counted several 
times, and no two counts agreed, but thete was one ballot tak^u off 
tile string and thrown one side, on the table or in the box, I do not 
know which. 

• Ques; by Oontestor's Counsel. Was the tally altened after you 
found an excess of votes, or did you return all that was originally 
counted lor representative? 

Ana. The tajlywas not altered, but allretnmed that was fittt 
•ounted. 

Ques. by same. Do you remember the number ^f eleetors on the 
poll book kept by yourself? 

Ana. I wottld nol be pomtive but think it was one hundred and 
aixty-fovnr. 

Ques* by same. Do you remember whoee name lor representative 
was on the ballot that was last counted? 

Ana. It was said to be a demoeratic vote. 

Ques. by same. Who was candidate foriepresentative on the deaik 
ocratic ticket? 

Ans. James C. Johnson.. 

Ques. by contestee. Did the two poll books agree as to the num- 
ber of names of electors? 

Ans. I had neglected to put* one name that was on the other poll 
book down, but it was rectified by inserting the name joh my list that 
was omitted. 

Ques. by same. Did the whole number of votes strung and count- 
ed agree with the number of electors on the poll books after they were 
rectified and made to agree? 

Ans. They did not agree, one ballot was taken off the string. 

Ques. by same. How do vou know that they disagreed? 

Ans. Dj the statement of the judges. 

Ques. by the same. Did you say m your first statementtiiat no two 
of the judges counted them alike? 

Ans. I might have said so, and I think the first time they Counted 
they did not agree, but they were counted several times; they finally 
agreed, as I understood it; they threw off one ballot and called it cor- 
rect . 

Ques. by same. Was that the way you received your information 
that there was one more ballot on the string than was tallied? 

Ans. I received my information from ther iudge^. 

dues, by the same. Do you know of an elector who voted at thai 
election whose name was not registered? 

Ana. I do not know from personal knowledge. 

Ques. by contestor's counsel. Did you not intend to keep a correct 
list of the voters at that election? 

Ans. I did. 

Ques. by same. Was there any paper found in the ballot box ez- 
eept baUota, and if so was it folded up as ballo/ts usually are? 
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Aiis* niere was. a paper foond in the box about the aue of a bah 

lot and it was folded as ballola usually are. 

Ques. by Contestee. Was it difficult to keep the poll books correct- 
ly as to the register of names of electors, aud if sp, why? 

Ans. It made it rather more difficult to keep the poll bodka on 
account of voting ''sale" or ''no sale/' of school lands, as the clerks 
had to keep two set and conse(juently would be rather more likely to 
make nustakea, and farther this deponent sayeth not. 

DYER J. PERKINa 

Also, Henry P. Howd, of lawful ase, befaig fintdidy srworn, ondie 
Ml day of NoTember, A. D. 1848, deposoi and' mys, that I am the 
elerk of the township of Lichfield, Medma county, Ohio, and alao ad* 
#dLa0 one of ihe clem of eleetion on the.lOth of October last There 
were three different kinds of tickets used at thai election, ibe whig 
tioket, dcmoeratie, and free soil, ao called. Theve were 8 tickets poll- 
ed headed free soil, tix: 6 whole tickets and 3 mutilated trnkets^ I 
tiuBk there waa botooe of the three tiiat had Bradley's name on for 
aaditcNT, and the same ticket Jamea Bell's name waa oa it for vepie* 
aentatire, and Uiat the ticket hereto attached I beliere t9 be the same 
(Mi» refaned te> maifced.Hoi 2. 

[No. 2.]— FRKB SOIL TICKET, 

For GKyremor, 

Bepresentatiye m Congress, — Jobkph H. Boot, 

Senator in Legislature — Aabon Paedkb. 

EepresentatlTe — Jamss Bill. 

Sheriff— JoszAH B. Bsckwith. 

Auditor — Sakuxl BnAnLxr. 

Becorder — ^Milo Looms. 

Commissioner — Hxubvt Hurlbust. 

Coroner— Hmmr Cbafik. 

Quea. by contestee. When did you examine the ticket referred to 
above? 

Ans. It waa aereral days after the election. 

Ques. by same. Did you examine all the free soil rotes, 

Ans, I did not; I examined. aD that were mutilated; and &rtfaer 
ibis deponent sayeth not 

hbkbt p. howd. 

Also, Leman S. Becfcwitti. of lawful nge, being firsidnly swcm on 
the 8(h day of Koyember, A. D. 1948^ deposes ai^d saya: 

I reside in Lichfield, Medina county, Ohio; am a legal voter in that 
townshin, and voted there at the State election on the 10th of October 
hst The ticket above attached to Mr. Howd's deposition, marked 
"Nq. 2," I think is the ticket which I voted at that election; the names 
of Samuel Bradley and James Bell being my hand writing as I be- 



lieve. I miended to rOte for Ifr. Bell fot t^presentatiye, the same 
individual who contents James C. Johnson's right to a seat in the 
House of Representatires of this state, and did not know that there 
was any other individual by the name of James Bell or James A. 
Ben. 

Question by contestor's counsel. Did you ev^ see the contestor, 
Mr. James A. Bell, before said election; and if so is he the person you 
intended to vote for, fbr representative to the state legislature, in cast- 
ing the above ticket? 

Ans. I saw Mr. James A. Bell at a polidclJ meetbg befoie the 
state election, in lichfield, and also have seen him several timet i^i 
iSeville, in this county, and he is the individual that I mtended to vote 
7or in casting tlie above tidcet 

Ques. by contestee. How dbyou Imow that tbe ballot above refer- 
red to is the one you voted at the aforesaid jelectiont 

Ans. I examined the ballots in the ballot box, cast nt that election, 
on the 5th of November, and did not find ^y ticket, but the one re- 
ferred to, that corresponded vHih the individuals that I voted for; it 
was a free soil ticket that I voted, there was no name on it for GoveiS 
nor; I erased the names for representative al^d auditor and inseiteil 
the name of James Bell for representative aiM 'Samuel Bradley for 
auditor,* and reco's;nize my hand writing on the ballot above reftarred to, 
and farther this deponent sayeth not 

L. a BECKWITH. 

Also, Joseph Fitch, of lawful age, and be|ig first duly sworn, on 
the 9th of Nov., A. D. 1848, deposes and says: 

I am clerk of Medina township, Medina counfy» OUo, and aeted as 
one of the clerks oif the election held on the 10th of October last 
One of the judges returned the baUots on a string which I deposited 
m the ballot box on the eve of the aforesaid election, and they re- 
mained there, undisturbed, until last Tuesday, the 7di of November, 
and those baUots presented are the ones referred to. I am unwilling 
to deliver up the tickets to be made pari ci tUa depositioii* or anf m 
them, because he thought he was bound by law to retain them. 
If Qoeetioti by eoiitestor'a couiKsel Was theran baUot for Repre^ent- 
Utive found in th^ ballot box on couQting, for '« J. h. Bell,'' and for 
whom was it returned? 

[Question and answer objected to by contestee, and was overruled 
by us on the fipround that it was not specified in the contestor's notice to 
tfaeoontestee.J 

Ques. by same. Was there, or did you hear of any person by the 
luune of Bell, as a candidate for Bapresentative to the State Legisla* 
tore, from Medina county, e^icept the ccnteaCort James A. BeU? 

Aas. No, sir. 

Ques. by same. Do you know, or did you ever bear of any per- 
son residing in Medina coun^, by the name of Bell, the initials of 
whose ehrifman nttne was J. aJ 
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[The auestion and answer objected to by conteaiee's comiBel, and 
oyerrulea by us, for reasons abore stated. The contestor's counsel 
offered them under the second and sixth grounds mentioned in the 
notice.! 

JOSEPH FITCH. 

Also, John Frank, of lawful age, bemg first duly 8wom» oa the 
dth day of Novemoer, A. D. 1848, deposes and says : I am clerk of 
the township of Guilford, Medina county, Ohio, and also acted as one 
of the clerks of election on the lOdk of Octeber last. I have the bal- 
lots that came into my hands on the eveiung of eleeti(xi, from on^ of 
the judges of that election in said township. There were two ballots 
for J. U. Johnson, for Etepresentative, wmch were counted and re* 
turned for James C. Johnson ; and also one ballot on which was writ- 
ten across the back with the name of James C. Jonson, with no de- 
B^ation for any office, but on the inside of the ballot the name under 
the words "For Bepresentative," were cut out, and which was count- 
ed and returned for James C. Johnson, for Bepresentatiye ; and also 
one ballot on the risht hand margin of which wa^^ written the name of 
James C. Jonson^ but with no designation of office on said miargin, 
but the words "For Representative/' were left on the body of the 
iMdiot, and the name under the same, cut out, which ticket was 
counted and returned for James C. Johnson. I am also acquainted 
with James A. Bell^ and I know of no other person by the name of 
Bell, running for the office of Bepresentatiye, or for any other office, 
at that election, within Medina county. 

Question by contestee's counsel. Was there any ^raon by the 
name of Johnson, a candidate at tiiat election, for the office pf Bepre- 
aentative, or for any other office, except James C. Johnson? 

Ana. I know of none. 

Ques. by same. Was James 0. Johnson a candidaie for any of- 
fice, at that election, except for Benresentatiye? 

Ans. He was not, to my knowledge. 

Ques. by same. In the ballot above referred to, having ^e name 
of James 0. Johnson on the margin, where does the name commence 
with reference to the words ** For Representative," in the body of the 
ticket? 

Ans. The second letter in the word "James," is directly oppoaite 
the words, "F<Mr Repreaentative,** and farther this deponent saith 
not 

JOHN FRANK 

Also, Isaac 8. Powers, of lawful age, and being first duly swom, 
on the dOi of November, A. D. 1848, deposes and says that : I went 
to Homer, Medina county, Ohio, with Mr. Bell, I think on the 28th of 
October last, to examine the ballots polled at the late election^ held on 
tiie 10th of October, in said township. I assisted in counting the votes, 
in company with Mr. Bell, Mr. Camp, and the township cleiv. I stood 
by tiie side of Mr. BeD, who examined and caDed the tickets sepa- 
rately. I saw the examination at the time, and Mr. Camp kep* the 
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tally, the fiisttkoe they w^re looked over. We found 12S, I {hink^ 
for Bell, 6 for Mr. English, and 134 for Mr. Johnson. The clerk was 
hy and thought there wius a mistake made In tallying, hy Mr. Camp. 
We then counted agam, and found 135 for Mr. Johnson/the clerk 
keeping the tally, and also Mr. Camp, which I helieve to be correct. 
Also, we found, one ticket with Mr. Johnson's name erased with ink. 
I handed th(& tickets on the string, separ^ly each time, and Mr. Bell 
took them from mie and proclaimed the names ; and I am satisfied that 
they .were called and counted correct I do not believe that there was 
any other person by the name of Bell, who was running for the office 
of Representative or any other office in said county, at that election. 

Question by contestee's counsel. Did you count the ballots? 

Answer. I did, without tallying, to satisfy me that it was correct. 

Que3. by same. How many did you m&e for Johnson^ the first 
time eountmg? 

Ans. 1 do not wish to be understood that I kept an account of ihe 
number of votes for each candidate, but looked over to see that tbqr 
were called correctly. 

Ques. by same. Have you examined the poll book ; and if so, how 
many names are registered? 

Ans. I have, and found the number against the last name to be 
^ ': 5. And further this deponent saith not 

J. S. POWERS. • 

Also, Seldon B. Welton, of lawful age, and being first duly sworn* 
on the 11th day of November, A. D. 1848, deposes and says: [The 
contestor did prove by the above named witness, a voter of ^edma 
township, that he, the said Welton, cast the vote for Bepresentative 
written "J. h. Bell,*^ and returned for J. H. 3ell, and that he intend- 
ed it for said contestor, Barnes A. Bell, and did not know of any other 
candidate by the na^e of Bell, except said contestor, and is personally 
acquainted with him^^and that the character between the letter J. and 
Bell, he mtended for an A. Said contestor offering said lestimonj 
under the 2d and 6th grounds of contest, all of which testimony we, 
the Justices, rejected on the ground that it would not be proper to take 
. the same, under the notice of contest] 

Also, Mr. Riley F. Warner, of lawful age, and being. first di^f 
sworn, on the 11th day of November, A. D. 1848, deposes and says 
that : I reside in Liverpool township, Medina eounty, Uhio. I oame 
there last sprin^^ with most of my property---cattIe and ho^. I wss^ 
from, there to Middleburg, Cuyanc^ county, to do a job ^ work* I 
finished that job and returned to laveroool, about 6 days, I thinks be- 
fore the State election, on the 10th of Octpber last I ofiered my vote 
at said Liverpool, on the aforesaid election. The ballot was a re^pdar 
whig ticket. James A. BelPa name was on it for Representative to 
the btate Legislature. It was rejeetedby the judges, and ttey refused 
to let me vote. I have resided m this &ate 29 years, said livexpool 
being my birth place, without being absent more than two or three days 
at any time from said State, and then for temporary purposes. 
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Ques. by contestor^s counsel. When absent in Middlehur^;, doing 
said job, cud you leave said personal property in Liverpool aforesaid, 
^nd did you consider tjiat place your nome ? 

Ans. I left my cattle and hogs in Liverpool. I bad a borse in Co- 
himbia township, sometimes in a pasture and sometimes in the road, 
and I took a part of my clothing with me to Middleburg. I consi4- 
ered Liverpool my home as mucn as any where. My famer's people 
Bved there, and I returned to Liverpool as often as once in two weets, 
while I was at Middleburg. I also nad an article of a piece of land 
in Eaton, Loram county, m this State, which I sold during the time I 
was in Middleburg. 

Ques. by same. Have you a family ? ' 

Ans. 1 have no family. 
' Ques. by same. Was it your intention on the 10th of October last, 
ai^d previous to that, to i^a^e Liverpool your permanent residence ? 

Ans. My intention at the time of election, and a few days previous, 
was to make Liverpool my home. 

Ques. by contestee's counsel. How long had you been absent from 
Uverpool, previous to last spring, and where ? 

Ans. I believe it was 8 years ago. A part at the time in Colum- 
bia, and a part of the time m Eaton, Lorain county^ Ohio. 
. Ques. by same. Was it your intention when you returned to Liv- 
erpool in me spring, to make it your place of permanent residence? 

Ans. I do not recollect that I had. any such, intentions. I went 
ifaere, and thok ihe most of my property^, thinking it a more suitable 
place^ my father residing there, ana with the intention of retummg 
there when I had not business other wheres. 

Ques. by same. What were you doing in Middleburg ? 

Ans. The most of my work was ringmg coalpits. 1 worked some 
choppmg cord wood, and some days in Sie furnace. 
* Ques. by same. How did you work, by the month or otherwise ? 

Ans. I rung coalpits by the job, chopped cord wood by ^the cord, 
•Ad worked m the furnace by the day. 

Ques. by same. How long do you now intend to reside in Liver- 
pool? 

Ans. Until I see fit to go away. 

Ques. by same. Did vou not offer your.yote in Oolumbia aft^ it 
¥€ai rejected in Liverpool ? 

Ans. No sir. I went to Grafton, Eaton and Columbia on tlie af- 
ternoon and evening after the election, on business. At Eaton only I 
offfered my vote, stat^ to them that I had a right to vote somewhere, 
«nd that they rejected my vote in Liverpool. Tbe judges told me that 
I eould not vote there. Eaton was my last place of residence, previ- 
ims to going to I4verpool in the spring. 

- Ques. by same! Did you work your land in Eaton last season ? 
*'♦ Ans. I rented it, and afterwards sold to the individual I rented to. 
' Ques. hj same. Have }ou worked m Middleburg sinoe the election, 
6t do yon intend to hereafter ? 
' Ans. I have not, neither do I intend to, having no engagements 
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there. JHy business h and has been in Lhrerpool, smce ibe election^ 
jtmcipally. 

Ques. by sipne. WhOe at Hiddlebujg -wbere d!d you boord, and 
where did you have your washing done ? 

Ans. I boarded in Middleburg while I Was at work there, andhad 
pait of my washing- done there, and part in Lhrerpool. 

Ques.. bv same. Who chaDenged your Tote in Liverpool ? 

Ans. I believe it was Jason Mathews', would hot be positive, said 
somethinff about i^ 

Ques. by same. Were you sworn. 

Ans, Yes sir. ' * 

Ques. by same. Did you not refuse to answer the questions put to 
you by the board T 

Ans. I do not recollect that I did refiise. The question wait ask- 
ed me if when I returned the last time I came With the intention of 
remainmg. I told them that I had no particular intention one Way or 
the other when I came, but I did state that since I came I had conclu- 
ded to make it my home there. 

Ques. by sama. Were you asked the question whether you were 
a resident of Liveipool, or <^ the county of Medina ; and if so, what 
Was your answer ? , 

Ans. Jason Mathews, an elector, while the matter was before the 
boiird, asked me if I wad a resident of that tdfwnshi]). I stated that I 
did not understand what constituted a resident sufficiently to answer 
the question. I was also asked the question by Mr. Ford, how long 
I Intended to reside in Liverpool. I stated that I could not tell. 

Clues, by same. Was Mathews one of the clerks of th« election ? 

Jijaa. Ue was writing, but was Aot one of the. judges, although I 
euppose he held some emoe. 

Ques. by same. Were the question9 r^ad to you from the statute 
I^k ; and if so, by whom ? , . 

There were two questions read from the statute book, by one of the 
board. • The first was, 'VWhen did you last come mto the county ?'' 
I answered, about si;^ days previous to that tin^. The second ques^ 
tion was, " When you came into the county, did you come with the 

ftention of making it your home ?" I told them m reply, that when 
came I had no particular intention one way or the other, bul^ 8ince» I 
had conclude to make it my. home there. 

Ques. by eontestoor's tounsel. What k jour ijge ? 

Ans. 29 years, according to ihe best el. my knewle j^, 

Quea. by samo* Was it your obyett wIhml y<m eame into the ecraa* 
ty, to come for the purpose of voting ? 

Ana. It was not 

Ques. by same. Upon what ground did yea tibdentaBd that the 
jsdges rejected your vote } 

Ans. Mr. Ford asked me the question, how long I intended 'to 
make it my home there. I told him J Donldnoli tell how lei^ I j^ould. 
Xhen one of the judges said thsft I was not a voten Subsequently 
one of the judges asked me the two questions above stated, under 
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oatiL Then the one thai uead the questions to me stopped and said 
something abont my not giving satisfactoiy answers. &ii Mathews 
dien stated that I was not a voter. One of the board stated that the 
answers were satisfactoir to him ; the two others decided that I was 
not a voter, and rejectedf it 

Ques. by same. What business have you been engaged in in Liv- 
erpool since you returned there ? 

Ans. At work on my father's fiEum, and also on my brother's 
farm. 

Ques. by same. Have you» mce you came to LiveriKX)! in Octo* 
ber kst, made any arrangement or determination to male your home 
elsewhere ? 

Ans. No, I have not 

Ques. by same. Should you remove from Liverpool hereafter^ 
would it not be from, an mtention or determination nereafter to be 
formed ? 

Ans. Yes sir» it would. 

Ques. by contestee's counsel. What compensation do you receive 
from your father and brother ? 

AiiB. When I labor tor my brother I get for hnsldng com every 
10th bushel. I have worked also for him by the day, and no price 
fixed for it What work I have done for father there has been noth- 
ing said about They have helped me and I help them. 

MLBr F. WARNER. 

Also, Charles Sabtn, of lawful age» and being first duly sworn, on 
the 11th day of November, 1848, deposes and says : 

I am acquainted with Marcus Sabin. He is my son, and I sujypoee 
if he voted any where he voted in Liverpool, Medina county, Ohio, at 
the last State election in October last. 

Ques. by contestee's counsel. Where does smd Marcus Sabin now 
reside? 

Ans. I do not know. He started from my house in said Liver- 
pool, for the State of Michigan, on the 21st day of October last, for 
the purpose of residing there, as he informed me. 

Ques. by same. B&w long had he resided in Liverpool previous to 
said State election ? 

Ans. He came there on the 26th day of September last 

Ques. by same. Do you know when he came to Liverpool in Sep* 
tember last whether he came with the hitention of residing there per* 
manentty, or merely to make it his temporary residence until he star* 
ted for Michigan ? 

Ans. I suppose he came there to make a tenaporaiy residenoe un- 
til he started for Michi|;an. 

Ques. by same. With whom did he board or reside during the 
time he was in Ltveipool ? 

Ans. He fired with me and also labored for me. 

Ques. by same. Do you know from him or any other person for 
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wliom heroted fti the ikforesaid election^ for reiMiesentatiye tothe 
state legislature. 

Ans. I understood from bim in a conversation after the election, 
fhat he voted the whkr ticket, and afterwards, in the same convefsa- 
tion, that he roted Uie democratic. This oonyersation was had b&- 
tween said Marcus Sahin and • boy, in my hearing. It occurred aa 
<he following manner: the boj. charged ium of being a whig; he, Mai^ 
COB, said that he roited a whig ticket; afterw^urds, in the same conrer- 
8atbn» he told the boy that he was not a whigv but that he yoted the 
democratic ticket. ^Objected to hj cbntestee's counsel.) 

Que& by same. To what political party did Marcus Sabin belong? 

Ana. X dont know that I can answer that Question exactly. I had 
mistnuted that he yoted the whig ticket. I tkought from conyersa- 
tion a few days before the last election that he would yote the demo- 
cratic ticket. 

Qoes. by contestee's counsel. While he resided witib you did he 
haye anty other residence in the state of Ohio? 

Ans. Not as I know of, and his^ family was at my house. 

Ques. by same. Had he fotlneify resided in this county, and if so, 
where? 

Ans. He had; m Lafayette towndiip. 

QoeSk b^ same. For what purpose did he < stop with you? 

Ans. Until he could ^t ready to go farther. 

Ques. by same. Is Liverpool on the direct road from Lafayette to 
Michigan, and if not, how far out of the way? 

Aas. It is not on the direct rout, it being some 5 miles out of the 
way. 

Ques. bv same. Did he work for you while there? 

Ans. Hedid. 

Ques. by tome. What is his age? 

Ans. 1 do not know exactly; somewhere between S5 "and 30 yean 
of age. 
. Qaet. by same. How long had he resided in Medina county? 

Ans. 1 cannot tell ezacUy; but he has resided in this state about 
oiae yean. 

Ques. by contestor's counsel. Had he broken up house keeping ill 
Lafiryette preparatory to moving to Michigan, and when going to your 
house was he on his way to Michigan, and while at your hoiue was ft 
not a temporary stop only for a few days. 

Ans. I expect he had brdcen up house keeping in Lafayette when 
he eame to my house. Marcus said before he came to my house, that 
he would stay here until another fall if he could take a farm. I told 
him diat I would let my team go out to Michigan if he wished me, but 
I had rather he would get some other one, and i£ he wanted my team 
to go he muat help me secure mv fall crops first. He accordingly did 
come on the 26th of September last, assisted me in securing my crops; 
and. my team started with his goods and family on tibe Slst day of 
October. 

CHARLES SABIN. 
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Also, Mason TerrQ, of lawful age, and being first duly sworn, on 
tiie 11th day of NoTember, A. D., 1848, deposes and says; 

I reside in liverpool, Medina county, Oldo. I am aecj^uainted wA 
MareuB Sabin. I saw him have a ticket, and also saw him hand it to 
^e radges of the election in lirerpool aforeaaid, on the 10th of Octo* 
ber last, and heard his name called by one of the jud^. I think it 
was put in the ballot box. Heard no objeetions. Did not see it^ 
inu lie showed me tixe ticket that he voted; it was a deaaoeislie 
ticket, with tiie name of Mir. Johnson, the regular n<mdnee, for nrpre* 
toitatiTe to the state legislature. No erasures on said tidcet nid 
Mordus Sabin is the reputed son of Chasies Sabiit, who has^ibore tes- 
tified. Do not know of any other mdividual far that name. Alter he 
Toted he told me that he wtison his way to Ifichigan. Itold him if I 
had known it I should have objected to nis voting. 

' Ones, by contestor's counsel. Are you acquainted with one Mave- 
rick Badger, and if so, did he vote at the aforessid election in Liver> 
pool? 

Ans. I am aoquabted with said Badger^ aad he voted at the 
aforesaid election. 

Ques. by same. Do joa know if the said Bad^ has been a con- 
vict in the Ohio Penitentiary, and served out his tena of soitehce 
Acre? 

» Ans. He said he had-before the judges of the election, but Gidd- 
ingsgot him out when the Supreme Court set; but before that he told 
me that he served his time out, and received Ids sentence in Ashtabula 
county, Ohio. (Objected to by contestee's counsel.) 
^ Ques. by same. iB he still a resident of liveipool, and if not, when 
did he leave? 

Ans. He is not now a resident of Liverpool* He left there the last 
tfane on the day of election. He also started on Saturday before elec- 
tion, after settling with Mr. West, where he was boarding, taking his 
clothes and gun. Stated that he was g<Mng home to Pennsylvuiia, to 
his mother's. He went to Mr. Hosiers in Columbia, in Lorain county, 
as he afterwards informed me. Came again to Liverpool on electnn 
day. 

Ques. by same. How long had he resided in liverpoc^ previous to 
the October election, and has he a family? 

Ans. He came to Liverpool about the commencement of last bar- 
▼esty and had resided there about three months. He has no family 
that I know of. He said he had a boy. (Objected to by contestee'a 
counsel.) 

' Ques. by contestee's counsel. How long had he resided m Liver* 
|lDol previous to his coming last summer? 

Ans. He has been ^ere occasionally for the last five years, and 
p^haps more. 

Ques. by same. With whom does he make it his home when 
there? 

Ans. He has lived with different individuals, but the last time he 
made it his home with Mr. West. 



149 

Ones, by same. Has he not been considered a resident of Liyer- 
pool, and were not bis abs^ces temporary merely? 

Ans. By some, be has not, and by some, be has. I connot tell 
wbetber bis absences were tempoi^ry or not. 

Qttes. by same. Has be voted there formerly? 

Ans. I think be has voted there by what I nave beard. 

Qnes. by same. What did be say about returning the last time he 
went away? 

Ans. ue said be did not think he should be back here very quick. 

Qaes. by same. How long before Sabm voted did he show, yoU;bis 
vote? 

Ans. He immediately went up to the polls with it. 

Ques. by same. Did you ffive him a whig ticket? 

Ans. I did not. He said ne should not vote one. 

Ques. by contestor's coimsel. Do you know for whom said Badger 
voted for Representative to the state legislature, and if so, state? 

Ans. He voted for Mr. Johnson, the candidate on the democrati<^ 
ticket He showed the ticket to me and went right up and voted it. 

Ques. by same. Did you ever hear him state what place he claim« 
ed to be his home? 

Ans. I have. He said his home was at his mother's, in Pena-. 
sylvania. (Objected to by oontestee's counsel. ) 

Ques. by contestee's counsel. Did you challenge his vote^ and if 
80, was he sworn? 

Ans. I challenged him on the ground that he had bedn to (he 
penitentiary, and he was also sworn. 

Ques. by same. Did he state under oath that he was a citizen of 
the state of Ohio? 

Ans. He did so state, under oath. 

Ques. by same. What did h6 say in regard to his being iii the 
Penitentiarv? 

Ans. lie said he had been, but when the supreme court set, Old- 
dings got him out. 

MAflON TERRIL. 

Also, Moses TerrQ, of lawful age, being first duly sworn, on the 
1 1th day of November, A. D., 1848, deposes and says: 

I have been aequahted with the aforesaid Maverick Badger 16 or 
17 years. Last Jul^ I was at his mother's, in the township of Oirard, 
state of Peimsylvaiiuk . He> Maiverick Badger, said he viriied me to 
remain a short time, and*he would come to Liverpool, in this county^ 
with me; but I started home firom there before he was ready; but m 
overtook me ai Connoaut, in this state, and came with me to Cleve* 
land. I lefthim these and came home to Liverpool, and he came the 
next day. He has made it his home at Girard, Pennsylvania,, ever 
since I knew him. I saw him cm the evening after the election in 
October last, in LiveipooL He said he was goinff to clear, and 
should not be seen tbere again very soon; and fuao said he was 
going home. He took his vafise on the Satnidfyr before the time he 
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started, as above stated, and said he was goins to put out For Penn- 
sylvania, and waa going home. He said when he retnraed on the day 
of election, on the 10th of October last, that he had been at Hoxie's, 
in Columbia, Lorain county. I also know Marcus Sabii^. He voted 
in Liverpool) Medina county, Ohio, on the 10th of October last. He 
showed mc the ticket; it was a democratic ticket. I saw him hand it 
to one of the board, and heard his name called. 

Ques. by contestee's counsel. When and where did you have this 
conversation with said Badger, about his going to Pennsylvania? 

Ans. He told me at my house, and told me also on the way to 
Hoxie's, in the presence of West, the Saturday evening before the 
election. 

Ques. bv same. How long had he been absent previous to liis re- 
turn in Jufy last? 

Ans. tt is my impression that it was not over six months. 

Ques. by same, vo you Inow whether he intended to I'etum, 
when. he went away th^ last time but one^ pr one year ago this fall? 

Ans. I should think he did. He gave his note (as I understood 
from him^ to Pierce, and left his gun in pawn. 

Ques. Dv same. How long had he been jai Ohio previous to the 
time he left his gun in pawn? 

Ans. I cannot tell. 

Ques. by coniestor's counsel. Has Badger relatives in Liverpool, 
in this county? 

Ans. Hais three cousins in said township. 

Ques. by same. Has he had any fixed residence in Liverpool? 

Ans. He has not, but has made brooms, worked by the day, and 
hunted some. 

Ques. by same. Has he ever had any jS^ed steady business 
there ^ 

Ans. He has not, without it was making one or two hundred 
brooms. He is always off and on, goes home, boats on the canals 
says he .is a great boatman, told what great wages he had at that 
budmess — a great hand for dogs. 

MOSEg T£RRn4. 

Also, John B. Tyler, of lawful age, and being first duly sworn, on 
file 11th day of November, A. D. 1848, deposes and says: 

I was talking with him (Marctis Sabin) the day before the last State 
election, about how he was going to rote. He said he was going to 
vote the democratic ticket. I also know that Maverick Badger voted 
the democratic ticket at the aforesaid election. Said Badger has been 
in Liverpool occasionally, (of several years, but I should not think he 
had been there a year at any one time. I do not know that he has 
&ny place that he calls his h6me. 

Question by contestee's counsel. Where has he been when absent 
from Liverpool? 

Ans. I do not know, sir. * * 
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Qaes. hy same. Did not Si^bin tell yon that he in^ally voted the 
whig ticket? 

Ans. He did not say any thW in regard to it. 

Ques. by same. How do you know Inat Badger Toted the demo- 
cratic ticket? 

Ana. I saw him ha^id it to one of the judges of election. 

Ques. by same, tiave you known of his yotmg m said lirerpool 
before the time last referred to, and if so, how many times? 

Ans. I have, as much as three or four times. , 

Clues, by oontestor's coi)nsel. Has his right to vote; ever been 
questioned there? 

Ans. Not as I know of. 

[Objected to by contestee's counsel, so &r as &bin^s conversation 
with John B. Tyler.] 

JOHN B. TYLER. 



Jonathan il^itts, of lawful age, bemg first duly sworn, on the Uth 
day of November, 1 848, deposes and sayfi : 

I was one of the judges of election, in the township of Harrisville, 
in said county, on the 10th day of October iast. lu counting the votes 
cast in said township at said election, we counted them just as they 
were, on the ballots. Those that were for James A. Befl, were count- 
ed for James' A. Bell ; those for J. A. Bell, were counted for J. A. 
Bell ; and those for James Bell, were counted for James Bell. There 
were two ballots for J. A. Bell, for Representative, and one for Jaipes 
BeU* for the same office. Tbere was no other person by thie name or 
Bell, who was a candidate for Representative, or any other office at 
that election in said township of Hanisville, except James A« Bell. 

Question by contestor. State what reason, if any, you had fo£ countr 
ing the votes m that way, ki said township. 

Ans* Because we pelieved it to be our duty so to count themr and 
Sjupiposed the eounty board waul4 iioirect our error if we wer^ in er-* 
ror m counting thus. I suwposed that thji aforesaid three votes were 
given for and mtended ior James A. Bell, the whig nominee for Rep- 
zesentatiye for Medina county, in th^ Ohio .{^e^latareu 

Question by contestee's, counsel. Do you know a citizen in the 
county of Medina, by the name olJaqies Bell, and if so, where 4oes. 
hereade? 

Answer* I do not. I am not acquainted with the family of Bell.- 

Ques. by same. Wene there any votea thrown out at said election, 
in said townah^, and if so, who were they for, for Representative? 

Ans. There were two thrown out,, oiven for Jam^s C« Johnson, 
that were not counted and not returned upon the poll book. One <^ 
the ballots was a democratic ticket throughout — James P. Johnson, for 
Representative — except ihe name for Sheriff, which had the whig 
nominee lor Sheriff, pasted over ihe democratic nominee. Two of the 
judges decided that the ticket consivted of two pieces, of paper, and for 
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that reason vas throwB out, the other was a free soil ticket, oontaining 
the names of James C. Johnson, for Representative, andWm. T. Wei-, 
ling, for Sheriff, on a piece of paper which was stuck on over the other 
nominees for the same office, which was also thrown out for the same 
reason. Both of the pieces of paper were so stuck on, that the under 
names could not be seen, 

JONATHAlf FITTS. 

Henry Ainsworfli of said county and of lawful age, being, first dulj 
awomon the 11th day of Kov., 1848, deposeth and says, that he is 
the township clerk of the township of Harrisville, in said county, and 
that he was a clerk of the election on the 10th of October last; that 
at said election the votes were counted for the person whose name was 
on the ticket — ^those for James A. Bell were counted for JaiDues A. 
Bell, tho9e for J. -A^ Bell were counted for J. A. BeH, and those for 
James BeU were counted for James Bell; that there were two tickets 
that had on them J. A. Bell for representative, that were counted and 
returned for J. A. Bell; also, that there was one ticket that had the 
name of James Bell on it for representative, which was counted and 
returned for James Bell; that diere was no other person by the name 
of BeU who was a condidate fcM* representative, or for any other office 
in said township of HarrisvUle at that election, within mj knowledge^ 
except James A. BeQ. 

Ques. by contestee's counsel. Have you heard the testimony of 
Jonathan fltz, in his deposition above stated, and if so, do you con- 
cur in that testimony in regard to the two votes cast for James C. 
Johnson, which were thrown out? 

Ans. I have heard his testiiyiony and concur therem. 

HENRY AINSWORTH, 

Also, Reuben Dewey, of lawful age, and being first duly sworn on 
the 17th day of November, A, D. 1846, deposes and says: 

I reside in Wadsworiih, Mediim county, Ohio; hare resided there 
about 10 yean; I am acquainted with Oeor^ Dewey, he is my son, 
he resides with me at present; I donotcertamly know his w, having 
lost tiie record some time since. I believe, by talking with my wire 
about it, she knowing the age of the youngest, and also the dRfllerenee^ 
in die ages' of the older ones up to the brouier your^^ tiian him, that 
he was 91 the 25th day of last March; I also recoDeet that I was 
married in March, 1826; that I lived in North Stonington, Ot. end 
year from that time; I then moved to Preston, Gt., and Hved there 
one year; I then moved to Groton, Ct., on a place (hat I had previ- 
ously purchased, I think on the 23d of March, cannot tell what year, 
having nothing to take dates from. I havetold my son that he wais but 
20 years old last March. My son George told me that he voted at tl^ 
state election oh the lOlii of October last. I told him that he should 
not have voted without letting me know it; he replied thbt he did not 
know but I would object on account of difference mour political views. 
He stated to ae that he voted for WeHer. 
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Ques. by eontestor's counsel. Why did yon tell your son ihat h% 
onght not to have Toted? 

Ans. I did not think at that time that he was old enough to votew 

Clues, by same. Did he vote at the election on the 7 th of Not* 
last, and if Hot why? 

Ans. He did not vole to my knowledge; perhaps one reason why 
was that I told him he had better not vote, and for the reason that h» 
was not old enough as I stated before. 

Clues, by contestee's counsel. When and where was your son 
George bom? 

Ans. He was bom on tfie second day after I moved to Groton, CL 
and reckoning from the above dates, it would be March 26th, 18St. 

Clues, by same. How old is your youngest child? 

Ans. 13 years old the 6th of June last, I believe. 

Ques. by same. How many children have you younger than 
George? 

Ans. 3, Shubel, Edward and Harriet. 

dues, by same. What is the difiference between Edward and Har- 
riet? 

Ans. About 3 years I conclude, from conversations with my wif*. 
Harriet was bom in June and Edward in August. 

Clues, by same. What is the difference in age between Edward and 
Shubel? 

Ans. Between 2 and 3 years. Shubel was bom in Oct.; the ejt- 
act difference I cannot tell. 

Ques. by same. What is the difference in age between Shubel and 
George? 

Ans. Between 2 and 3 years. George was bom in March. 

Ques. by contestor. What means have you of knowing the age of 
Harriet? 

Ans. Harriet is the youngest child. I moved from Connecticut to 
Ohio in 1836; started on the 18th of September, and Harriet was a 
Stde over one year old; she was one year old the 6th of June, before 
we started from Connecticut. 

Clues, by same. Do you, in stating the difference in your children'a 
ages, state from your own knowledge? 

Ans. From information which I derive from my wife and my own 
knowledge too. 

Ques. by contestee's counsel. How old does George say that he is? 

Ans. He says he was 21 last March. 

Ques. by same. Have you not paid him for his labor since thai 
time? 

Ans. I have. 

Ques. by contestor. Which would be the most likely to know 
George's age, you or him? 

Ans. I do not know how to answer that (j[uestion. I thought I 
knew his age, but I believe I did not. I got an impression in my mind 
that he was not 21, but I beffan at one end and my wife at the other 
and we came out as I have Move stated. 

REUBEN B. DEWEY. 

11 — ^APP. H. J, 
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Also, Lafajette Hard, of lawful age, and being first duly sworn, on 
fbe 17th day of November, A. 1). 1848, deposes and says: 

I am acquainted with George Dewey; he told me he voted on the 
10th of October last at the state election; he said he voted at said 
election the democratic ticket, with one exception, and that was for 
auditor. James 0. Johnson's name was on the democratic ticket for 
representative to the State Legislature, I believe. I am a resident of 
Wadsworth, Mediha county, Ohio; I\have also heard said Dewey say 
that he did nt>t vote in the subsequent Presidential .election. (Object- 
ed to.) 

Q.ues. by contestor. Are you acquainted with David Boger, and 
If so, did he vote at the state election on the lOtb of Oct. last, and for 
jfhom did he vote? 

Ans. I know said Boger, am not much acquainted with him. I 
know from an examination of the poll book and from said Soger's 
father, that he voted at said state election^ but do not know for whom 
he voted. (Objected to.) 

Ques. by same. Have you had any conversation with Boger about 
h^s voting at the election on the 1 0th of October last, and if so what? 

Ans. I have had a conversation with him; he denied voting at said 
election; he said he had been out of the state more than a year prc- 
yIous to said election; that he had lost his residence thereof and bad 
not the privilege to vote; he said he should vote the democratic ticket 
if he had been allowed to vote. (Objected to.) 

Q,ues. by same. Was there any other person by the name of David 
Soger in Wadsworth, Medina county, Ohio, at the aforesaid election 
en the 10th of October last? 

Ans. There was none to my knowledge. 

Clues, by contestee's counsel. When did the conversation with 
Boger occur? 

Ans. Day before yesterday, on the 1 5th of November, I believe. 

Q.ues. by same. Were you endeavoring to obtain testimony for Mr. 
Bell in this case? 

Ans. I was not endeavorinff to procure testimony for Mr. Bell, but 
should not have gone but for Mr. Bell's request. 

Glues, by same. What was said to Boger previous to the reply 
above given? 

Ans. I informed him that he had voted and had no right to^ and 
eame there for the purpose of ascertaining the facts. 

Ones, by same. W here did he say he had been during his absence 
from the state? 

Ans. He said he had been in Pennsylvania, on the Ohio river, on 
the Mississippi river and in Wisconsin. 

Clues, by same. How old is he, and has he a family? 
. Ans. I do not know his age, but judging from appearance, it is 
▼ery doubtful in my opinion whether he is 21 years, he says he is; I 
()o not know whether he has a funily or not. 

Clues, by same. What is your opinion of his statement with refer- 
^oe to his being out of the state and voting? 

Ans. I believe he lied in both instances. 

QlMS. by same. Why do you think so? 
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. Ans. By an examination of the poll book I believe he voted, and 
in a persona] conversation with those that knew him who told me that 
he had not been out of the state a year. 

LAFAYETTE HARD. 

Also, William Foote, of lawful age, and being first duly sworn, on 
the 17th day of November, A. D. 1848, deposes and says: 

I reside in Canaan township, Wayne county, Ohio; I have known 
George C. Baker some 3 or 4 years; am partially acquainted with him; 
he came to said Canaan township at the late presidential election and 
Ofifered to vote, his vote was challenged on account of being a non- 
resident of ^aid township; he was sworn; he testified that he had 
resided at Bridgeport, in said township 4 or 5 weeks; in consideration 
of that statement, and his intention of residing there, the judges al- 
lowed him to vote. (Objected to so far as relates to Baker's state- 
ments before theboara.) 

Ques. by contestee's counsel. Is Baker married? 

Ans. I believe he is not sir. 

Ques. by same. Where has he resided immediately previous tp 
going to Bridgeport. 

Ans. I understood that he had resided in the township of Guilford, 
Medina and Brunswick, in Medina county, and Wooster, Wayne coua- 

Clues, by same. What is his business? 

Ans. A wagon maker, I believe. 

dues by same. Does he carry on business for himself or does hm 
work for others? 

Ans. I suppose that he works as a journeyman. 

Ques. by contestor. Where did he last reside previous to going to 
Bridgeport? 

Ans. At Wooster, so far as I know, which is from report. 

Wm. foote. 

Also, William Collier, of lawful age, and being first duly sworn, on 
the 17th day of November, A. D. 1848, deposes and says; 

I reside in Guilford township, Medina county, Ohio; am acquainted 
with Geome C. Baker, he came to Guilford some two years since, h« 
rented a shop and carried on business for himself until about one year 
sinoe, when he sold out his stock and went away, I think to Wooeter, 
Wayne county, Ohio; he resided there a short time, some five or six 
weeks, cannot tell exactly; he went from Wooster to Brunswick I think, 
has been in Guilford frequently since, was there last spring some two 
weeks, has not done any business there. 

Ques. by Contestee's Counsel. When was Baker at Guilford last^ 
previous to the State Election and how long did he remain? 

Ans. He was there immediately previous to the election some two 
dayB> and leiib on the morning after the election. 

Uues* by same. Has not Baker been in the habit of making fab • 
hqiBa in Guilford when he has.not been employed oiherwheies? 
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Ans. He has frequently been in Guilford two or three days and 
went away again; do not know as he has called it his home there, he 
eomes there probably oftener than otherwheres when out of business, 
having a brother there. 

Ques. by same. Where did he go to on the morning after the elec- 
tion? 

Ans. I understood he went to Bridgport, Wayne county. 

Ques. by same. Was he not there several weeks during last winter 
and spring? 

Ans. 1 do not recollect of his being there in the winter, but he was 
there in the spring, some weeks, two or three perhaps, and done some 
work to pay board for the man he boarded with. 

Ques. by Contestor. Do you mean to state that Baker comes to 
Guilford oftener than other places, because he Has a brother there? 

Ans. I suppose he came there because he was acquainted, had fnends 
and had formerly lived there. 

Clues by same. What are his politics? 

Ans. He is a democrat 

Ques. by Contestee's Counsel. How do you know that he is a demo- 
«rat? 

Ans. By conversations with him. 

Ques. by same. When and where did you have such conversations 
with him? 

Ans. One year ago last winter in Guilford, conversations were fre- 
quent and the subject of politics was as common as other subjects. 

WM. COLLIER. 

Also, Nelson H. Baker, of lawful age, and being first duly sworn, 
on the 17th day of November, A. D. 1848, deposes and says: 

I reside in Guilford, Medina county, Ohio; I am acquainted with 
George C. Baker, he is a brother of mine, he opened a shop in Guilford 
about two years since; remained there nearly one year, perhaps not 
quite a year; I think he went from Guilford to Wooster, Wayne county, 
Ohio; at the time he left Guilford he sold out his lumber and unfinished 
work; he worked in Wooster about six weeks I think, and then went to 
Brunswick, Medina county, and remained there about two months; I 
do not know as he has had a permanent home since he left Guilford; he 
has come to Guilford when he has not been at work in other places. — 
I have been in Guilford about one half of the time, I should think for 
two or three years, but he did not make it a home with me, he 
generally stops at ajpublic house when he comes to Guilford. He had 
been in Wooster, Wayne county, between two and three months I 
Bhottld think, immediately precedmg the election, on the 10th of Oct. 
last; he came to Guilford the second Friday preceding^ the said election, 
and brought his trunk; he remained there two or three days, he went 
finom there to Bridgport to his mother's, residing there I believe, at least 
he told me before he went that he was going there, and when he re« 
turned, either the Sunday or Monday before the said October election^ 
be told me he had been there the day after the said election; I took 
him and his truck out to Bridgport^ which had been kft at Guilford^ 
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from the lame he came from Wooster until after the election; he re- 
mained at Bridgport up to the present time, with the exception gf two 
or three days that he was at said Guilford; he voted at tne aforesaid 
State election at Guilford aforesaid; the question was asked him if he 
TOted the democratic ticket at said election in my presence, his answer 
was: "I suppose I did/' the question was asked nim at the same time 
if he voted for James C. Johnson for representative to the State Leg- 
islature, his reply was, that "he did;" ^objected to so far as the con- 
versation of George C. Baker is given, ) ae belongs I suppose to the so 
called democratic party, he claims to belong to that party; my brother 
when he comes to Guilford, does not appear to have any business, 
except that he did a small job for Mr. Wilcox last spring, a man thai 
he was boarding with. I saw him give his vote to the judges at said 
election; I was satisfied from a previous conversation and from the size 
and shape of the ballot, that he voted tlie democratic tieket. 

Ques. by Contestee's Counsel. When your brother left Wooster and 
oame to Guilford, about ten days before the election, had he finished 
his business there? 

Ans. He had got through there when he left, as I supposed, and he 
IK> told me. 

Ques. by same. State if you know, for what purpose he came to 
Guilford? 

Ans. I think he stated at the polls, that he came there to vote. 

Clues, by same. What farther did he state in regard to coming 
there? 

Ans. I do not know what farther; do not recollect. 

Ques. by same. Did not he state that he considered Guilford his 
home? 

Ans. I believe that he made that statement 

Ques. by same. Was he not sworn, and the questions read to him 
from the Statute in reference to his residence, and did he not answer 
^them affirmatively? 

Ans. He was sworn, questions were asked him by the judges; do 
not know whether they were read from the Statute or not; I do not re^ 
collect whether the questions were answered affirmatively or not, I do 
not recollect the questions either; could not say ad to that. 

Ques. by same. What was the question to which he answered, 
"that he came there to vote," and did the answer have reference to 
his coming to Guilford, or to the place of votin]^. 

Ans. The question was, I think, " what did you come here for?'* 
I understood the answer to refer to his coming to Guilford from 
Bridgeport. 

Ques. by same. By whom was the question asked ? 

Ans. it is my impression that Isaac Bowers was the challenger^ 
and the one that askea the question. 

Ques. by same. For what purpose did he go to his mother's in 
Bridgeport before the election ? 

Ans. He said he was going to stay with her a few days. 

Ques. by same. Does he not make his home wherever his busineai 
calls him, and when he is out of business return to Guilford ? 
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An8. He does generally make his home where his bnsinees calk 
him, and he does return to Guilford when out of business generally, at 
iar as* I have known. 

Clues, by contestor. Does he not as frequently come to Guilford 
while he has business as he does when he has none ? 

Ans. I do not think he does as frequently ; he has been there 
when he had business although not as frequently. 

The examination of Uie above witness continued by contestee's 
counsel, by consent of parties. 

(<;ues. Did you vote at the last State election, and if ao for whom 
did you vote for representative to the State Legislature ? 

Ans. I did vote for James A. Bell. 

Ques. by same. How long have you been a resident of thia 
county ? 

Ans. Over one year. 

Clues, by same. State what part of the time, the last three or four 
yeiars, you have been absent from the State, where you were while ab- 
sent, and when you last returned ? 

Ans. For the last three years I hare been absent one half of the 
time, and for the year previous I was in this county. I was in Wai« 
bash county, State of Indiana. I returned in June last. 

Clues, by same. For what purpose did you go there ? 

Ans. I first went, for the purpose of hunting and seeing the 
country. I stayed about two months ; I returned and stayed through 
the winter in Guilford, Medina county, Ohio. I think I returned iheri 
again in the spring following, about the first of March. I think I re- 
turned to said Guilford in the summer, and went back and spent the 
winter. Then I returned to said Guilford for the purpose of starting 
business. Did not know hpw long I should stay — probably a year or 
two, and perhaps longer. I went back last fall on business, (did not 
go into business, as I anticipated, in Guilford,) but returned last fall, 
and have been there since, except that I was gone three or four weeks, 
last May, to Indiana. 

Ques. by same. Did you enter land at the U. S. Land office while 
(here, and at what time ? 

Ans. I did, on the 14th day of October, 1847. 

Ques. by same. How did you enter it — by pre-emption right or 
otherwise ? 

Ans. By pre-emption right. 

Clues, by same. Were you not required to produce proof that you 
were an actual resident on the land entered ? 

Ans. I was required to prove that I was residing on the land at 
the time of the passage of the bill granting pre-emption rights. 

Cvues. by same. Were you not also required to make proof thai 
jou were m actual possession of the land at the time of entering it? 
Ans. Yes, sir, according to the provisions of the aforesaid act. 
Clues, by same. State whether at any time while in Indiana yoii 
TOted at an election ? 

Ans. I did, at the spiing election— one year ago, last spring, I 
think it was* 
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dues, by eontestor. WTien you returned to Gailford, one year ngo 
last June, did you return with the intention of going into business lor 
an indetinitc period, and perhaps for life ? 

Ans. I did return for the purpose o{ going into business for an m- 
definite period. 

Clues, by same. Prior to your return with such intention, had you ' 
been residing on the land that you subsequently entered ? . ' 

Ans. I had been residing on the land, made my home there; and 
was there most of the time. 

dues, by same. When you went from Guilford to Indiana, in Au- 
gust or September a year ago, did you go for a temporary purpose 
merely, with the intention of returning to Guilford ? 

Ans. I did. 

dues, by same. Have you resided and made your home in Guil- 
ford ever since you returned there a year ago last June ? 

Ans. I have. 

Ques. by contestee's counsel. Is it not necessary to make proof by 
your own affidavit of the facts heretofore stated by you, and also tht^ 
you have erected and occupied a dwelling house on the land, and also 
that you are the first and only actual settler thereon, at the time of en- 
try, to entitle you to a pre-emption right ? 

Ans. The occupant at the time of the passage of the bill is entitled * 
to the benefits of a pre-emption right, provided no other person claims 
a preoccupanc^ or contests the claim, an individual has to take another 
person with him, and both make an affidavit that he was in actual 
possession at the time of the passage of the law, and that at the tim« 
ne has not abandoned it. ^ 

The above objected to by eontestor. 

Ques. by same. Did you not, when you last left Guilford to go to 
Indiana* intend to remain there, and make your arrangements accord- 
ingly, and did you not state to one Elias Harris and others that such 
was your intention ? 

Ans. I did not I have no recollection of making such a state- 
ment. 

Ques. by same. Did you make such statement at the time next be- ' 
fore the last, or any other time ? 

Ads. I did not, the last time but one, and do not recollect of do- 
ing so at any other time. 

dues, by same. Did you go to Indiana last spring, when did yon 
return, and what was your intention when you left Guilford ? 

Ans. I did go to Indiana, I think the fore part of May last. I 
was gone from Guilford between 3 and 4 weeks, I think. I had agreed 
to return and go into business with three men in Guilford in June. 

Uues. by same. Did not said Harris request you to transact some 
business for him in Indiana, and did you not decline doing so for the 
reason that you thought that you should not return to Guilford ? 

Ans. I think he sent some word by me, and I ^uess that was the 
extent of the business, and do not think I decUned doing so. 

dues, bv eontestor. Have you a family ? 

Ans. I have none. 
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dues, by same. Was not your brother-m-law in possesion of the 
land alluded to under your right, one year ago last spring ? and has 
be not remained in the occupancy ever since Y and have you not since 
acquired the right of soil of the land, and have you not been ever 
once m possession and occupancy by your brother-in-law ? 

Ans. He was, as lessee, and has remained in the occupancy ever 
■fadce. X have since acquired the right of soil, and remained in pos- 
session through my brother-in-hiw. 

NELSON H. BAKER. 



fb the BonorMe, the Speaker of the Bouse of JRepreseniativee of Ohio : 

We, Barney Prentiss, of Montville township, and Joseph Ross, of 
Qtiilford township, both of Medina county, Ohio, do hereby certify 
fliat the above named witnesses, to wit : John Hewitt, Albert Bates, 
Arsa Pearson, Charles Fenn, John Barnaby, David Ransom, Charles 
Castle, Henry P. Campr Joseph Mantz, Dyer J. Perkins, Henry P. 
Howd, Leman S. Beckwith, Joseph Fitch, John Frank, Isaac S. PoW'> 
crs, Selden B. Welton, Riley F. Warner, Charles Sabin, Mason Ter- 
rill, Moses Terrill, John B. Tyler, Jonathan Fitz, Henry Ainsworth, 
Reuben Dewey, Lafayette Hard, William Foot, William Collier, and 
Nelson H. Baker, were by us first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, and that the foregoing depo- 
sitions by them respectively subscribed, were reduced to writing by 
one of us ; and that said depositions were severally taken on the days 
and at the place specified in the inclosed notice, and agreeably there- 
to, in the presence of said parties themselves, or their attorneys, and 
(hat the copies of the poll books for the townships of Spencer, Horner^ 
Ouilford, Liverpool and Wads worth, in Medina county, Ohio, togeth- 
er with the abstract of votes in the several townships, and for the 
county and State aforesaid, and all duly certified to by the clerk of 
aaid county, were also delivered to us in presence of the parties afore- 
aiud, to be inclosed with the foregoing depositions. 

In testimony whereof we h ve hereunto set our hands and seals* 
(his twenty-eighth day of November, A. D. 1 848. 

B. PRENTISS, J. P. [siAL.] 
JOSEPH ROSS, J. P. [fiKAL.] 
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[No, 1.] 

COPY OF POLL BOOK of the election held in Granger, Medina 
county, Ohio, on the 10th day of October, A. D. 1848 ; WilKam 
Paull, Henry Inn;raham ; and Wilder M. Codding, Judges, and 
Flayius J. Wheatly and Ira M* Lawrence clerks of said election^ 
were sworn as the law directs, previous to their entering on the du- 
ties of their respective offices. 



Number and Names of Electors. 


Number and Names of Electors. 


1 


John Codding 


37 


Wm H Wilder 


2 


Joseph Vanorman 


38 


Kichard Bishop 


3 


Harmon llickox 


39 


Henry C Welton 


4 


Tracy H. Hills 


40 


Joseph Hickox 


6 


Stacy H'dls 


41 


Edward Shelden 


6 


£ L Hills 


42 


Friend Ingraham 


7 


David S Baker 


43 


Xemanthus Allen 


8 


Francis Young 


44 


David Aikman 


9 


Wm P Sayre 


46 


Daniel Chrisman 


10 


Joel W Vanorman 


46 


William McKnight 


11 


Wilder M Codding 


47 


G W Tubbs 


12 


Lyman Hemenway 
Mathew Alger 
Warren H Codding 


48 


H N Hills 


13 


49 


Reuben G Hosman 


14 


60 


Seymour J Welton 


16 


David Moon 


61 


Isaac R Low 


16 


Matthew Newton 


62 


Robert Green 


17 


David Shelden 


63 


Ezra E Huntley 


18 


William Paull 


64 


Wm A Huntley 


19 


Daniel SartwellJr 


66 


Morris Ijamb 


20 


Lewis E Turner 


66 


Simoii Kittle 


21 


Benjamin Low 1st 
U H Chapman 


67 


Jeremiah Tremen 


22 


68 


Nathaniel Spencer 


23 


G W TvIkt 
Henry Baxter 


69 


John N Ganyard 


24 


60 


A J Straight 
George Worden 
H S Li&;raham . 
John Phelps 


26 


Samuel McEmery 


61 


26 


Isaac Wolley 


62 


27 


Stanislaus Abbot 


63 


28 


Samuel Woolley 


64 


Nathan M Huntley 


29 


Reuben Willey 


66 


Amos Barber 


30 


David WojJley 
Wm Cran"jr 


66 


Samuel Mott 


31 


67 


Joseph Wolcott 


32 


Eden E Johnson 


68 


Samucil Robinson 


33 


Ira M Lawrence 


69 


Cama R Spencer 


34 


Wfti H Straight 


70 


Wm F Burt 


36 


Joshua Goodrich 


71 


Spencer F Codding 


36 


Giles Hickoz 


72 


AS Goodrich 
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POLL BOOK OF GRANGER— Confc»M<d. 



Number and Names of Electors. 


Number and Names of Elector^. 


73 


J U Vanorman 


116 


James Lee 


74 


WilHamKingJr 
George Waffle 
John Waffle 


117 


Jacob Woodley 


76 


118 


S P Wolcott 


76 


119 


Alba Stimpson 


77 


Elisha P Seymour 


120 


Robert Young 


78 




121 


Samuel M Thayer 


79 


Reuben McFarlin 


122 


Mina Chatfield 


80 


Oliver Vanorman 


123 


J S Smedley 


81 


John W Turner 


124 


Ira Crosby 


82 


Sanford Moon 


126 


Solomon G. Newton 


83 


Jacob Dunkle 


126 


Harry Perkins 


84 


John Treman 


127 


Alfred Welton 


86 


Geo M Codding 


128 


Joseph Johnson 
J L Drake 


86 


L Mclntire 


129 


87 


Lemuel Mclntyre 


130 


Samuel Me Cloud 


88 


A S Chase 


131 


Harris Reid 


89 


Isaac Best 


132 


Geo H Hickox 


90 


H M Lockhart 


133 


James Ganyard 


91 


Calvin H Wilder 


134 


Seth Goodwin 


92 


Thos Spencer 


136 


Wm F Davis 


93 


Myron C Codding 


136 


Harvey Webster 


94 


F J Hicks 


137 


Seth Dye 


96 


Hiram Low 


138 


J C Botsford 


96 


Charles Dunkle 


139 


D Alson Burt 


97 


Josiah M Fuller 


140 


Wm H Baker 


98 


Edward B Lbw 


141 


A F Bo^^ardis 


99 


Jesse H Smith 


142 


Peter Brown 


100 


Elizur Wolcott 


143 


George Woodley 


101 


Charles Weltoa 


144 


Edward Triffit 


102 


Wm Spencer 


146 


Moses Moon 


103 


Chauncey Baker 
George Woodley Jr 


146 


Orr Tousley 


104 


147 


Wm B Baker 


106 


Leonard W Huntley 


148 


Henry Dean 
J A Codding 
John Conrad 


106 


Alexander Richardson 


149 


107 


John S Hatch 


160 


108 


J C Brainard 


151 


F J Wheatley 


109 


Riley Chapman 


162 


Michael HKwh 


110 


Wells Allen 


163 


Stephen Jones 


111 


George H KtAcb 


164 


James Ostrander 


112 


Moses Miller 


166 


Ezekiel Huntley 


113 


John Reese 


166 


John Woodley 


114 


Anthony Low 


167 


A A Treat 


116 


George Adair 


168 


Hugh Clement 
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POLL BOOK OP GRANGER—CWAwetf. 



Number and Names of Electors. 


Number and Names of Electors* 


159 


Heman Willey 


179 


James Tierman 


160 


J 8 Clements 


180 


Benjamin Burt 


161 


Albert Kittle 


181 


Clement Willey 


162 


Rufus Rock wood 


182 


Russel Jones 


163 


Peter Stnink 


183 


Abraham Link 


164 


Cyrus Briggs 


184 


A H Richardson 


165 


Hiram Hatch 


185 


Drayton M Curtis 


166 


John Hatch 


186 


John B Young 


167 


F W Cone 


1^7 


Wm Eglin 


168 


Alfred Warner 


188 


Thos Eglin 


169 


George Best 


189 


A R Brown 


170 


Uriah Briggs 


190 


S Clements 


171 


James Vauurman 


191 


Levi Bissel 


172 


Benjamin E Low 2d 


192 


Isaac T Powers 


173 


Wm Wilder 


193 


Henry Ingraham 
Ram W Efistman 


174 


Danford Mills 


194 


175 


George Turner 


195 


Francis Sylvester 


176 


G B Simmons 


196 


Joseph B Clark 


177 


LJMix 


197 


George Gardner 


178 


Henry Sylvester 


198 


Heman Miller 



It is hereby certified that the number of electors at this election 
amounts to one hundred and ninety-eight. 

WILLIAM PAULL, ) Judges 
HENRY INGRAHAM, > of 
W. M. CODDING, ) Section. 

P. S. Wheatuet, } 

Ira M. Lawremcb, \ 



Clerks. 



We do certify that Seabury Ford had 198 votes for Governor ; John 

B. Weller had 49 votes for Governor. Joseph M. Root had 149 votes 
for Congress ; Ezra M. Stone had 49 votes for Congress. Harrison 
G. Blake had 142 votes for Senator ; Hiram Thompson had 49 votes 
for Senator. James A. Bell had 145 votes for Representative ; James 

C. Johnson had 49 votes for Representative. Allen R. Burr had 141 
votes for sheriff ; Wm. T. Welhng had 51 votes for Sheriff. Samuel 
H. Bradley had 149 votes for Auditor ; Norman Curtis had 44 votes 
for Auditor. Samuel J. Hayslip had 142 votes for Recorder; Silas 
Judson had 50 votes for Recorder. Stephen C. Oviatt had 1 24 votes 
for Commissioner , Francis Young had 54 votes for Commissioner. 
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Lewis C. Chatfield had 142 votes for Coroner ; Robert Carr had 60 
Totes for Coroner. 

WILLIAM PAULL, ) Judges 
HENRY INGRAHAM, > of 
W. M. CCDDING, SjEledion 
F. J. Whkatlet, > ^j . 
Ira M. Lawbbnck,^ ^'**^*'- 

I hereby certify that the within is a true copy of the Poll Book of 
the Election held in Granger, Medina county, Ohio, on the 10th day of 
October, A. D< 1848. 

FLAVIUS J. WHEATLEY, Tp. Clerk. 

Grcmger, November 21, 1848. 

The within was the paper presented by Flavins J. Wheatley, and 
referred to in his deposition ; marked ** No. 1." 

B. PRKJmss, J. P. 
JossPB Ross, J« P. 
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[No. 3.] 

S 

POLL-BOOK of the election held in the township of Homer, in the 
county of Medina, on the 10th day of October, A. D., 1848. filias 
Garman, Darius Tanner, and Daniel Schnebly, judges, and Robert 
Mahan and Dyer J. Perkins, clerks of said election, were severallj 
sworn previous to their entering on the duties of their respectire 



Number and Names of Electors. 


Number and Names of Electors. 


1 Kelyon Homel 


36 


A Bingham 


2 George Fryman 

3 LTuttle 


36 
37 


E Win^ 
S Crosby 


4 Michael Coner 


38 


J Shotts 


6 H Stewart 


39 


John Dierdoff 


6 R Gray 


40 


T Barkey 


7 C Smith 


41 


Jacob Kesler 


8 J Bear 


42 


MKesler 


9 B Gresinger 


43 


P Kesler 


10 R Mahan, sen. 


44 


Stephen Smith 
SVanderholf 


1 1 Jacob Kesler, sen. 


46 


12 J Cross 


46 


R McAlister 


13 B Garman 


47 


B Va^dermark 


14 J Haines 


48 


J P Miner 


16 J Miller, sen. 


49 


A Crow 


16 A Bear 


60 


J H Perkins 


17 J Douglass 


61 


SGiar 


18 William Finley 


62 


D Hedenger 


19 J Crawford 


63 


T Keeny 


20 J Bartsha 


64 


HGiar 


21 J E Vanderhoi^ 


65 


John Lynn 


22 H Laughman 


66 


8 Miller 


23 JKeltey 


67 


George Manti 
E G Miner 


24 C Kunts 


68 


26 EKelley 


69 


C Plotmer 


26 AKelley 


60 


George Libey 


27 G Drick 


61 


Jacob Gault 


28 C Ranick 


62 


SRaric 


29 A McDaniel 


63 


H Bason 


30 R Bevelhamann 


64 


JohnBerom 


31 D Ranc, sen. 


66 


Isaac Hoffman 


32 Solomon Smith 


66 


Jacob Barnes 


33 R Ranic 


67 


SAlbro 


34 William Ranic 


68 


DRaric 

• i 
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POLL BOOK OF HOUER— Continued. 



Number and Names of Electors. 


Number and Names of Electc 


69 


William Miller 


113 


H Reynolds 


70 


J A Kuntz 


114 


B Reynolds 


71 


H Zamer 


116 


William B Smith 


72 


George Miller 


116 


F French 


73 


J Rowler 


117 


S Stine 


74 


H S Rowler 


118 


James Albro 


76 


P Mantz 


119 


G Wikle 


76 


J Zamer 


120 


Alfred Miller 


77 


H Tousler 


121 


George Lynn 


78 


John Park 


122 


S Sanders 


79 


J Stitle 


123 


Joseph Deerdorf 


80 


M Kuntz 


124 


Jesse Rigle 


81 


B Gooff 


126 


G Mozer 


82 


Uriah McDaniek 


126 


GKelley 


83 


MRex 


127 


James McAlister 


84 


J Stevenson 


128 


H Beeman 


85 


D Kesler 


129 


D Tousler, jr. 


86 


M Campbell 


130 


J Stine 


87 


J Tanner 


131 


S Libey 


88 


David Williams 


132 


H McFaren 


89 


Jacob Donner 


133 


D Wright 


90 


— Frimart 


134 


G Reiley 
Henry Riger 
J Hibbard 


91 


A Wetterstine 


136 


92 


M 8hafer 


136 


93 


J Deager 


137 


E Rose 


94 


LGotl 


.138 


A Rowler 


96 


S Freeman 


139 


J Park 


96 


M Berone 


140 


J Lytle ^ 


97 


J Mantz 


141 


JMahan 


98 


Augustus McDaniel 


142 


John Barnes 


99 


A Harbaugh 


143 


G Rigle 


100 


J Snider 


144 


Harrison Miller 


101 


John Stein 


146 


D Williams 


102 


William Cottoa 


146 


D Schnebly 


103 


George Albro 


147 


J Moyn 


104 


D Tanner 


148 


D Fronk 


106 


A W Hartman 


149 


J McDaniel 


106 


A Smith 


160 


William Rex 


107 


M Berman 


161 


J Babcock 


108 


Thomas Ager 


162 


Robert Mahan 


109 


P Snyder 


163 


E Garman 


110 


David Tanner 


164 


D J Perkins 


111 


J Hopkins 


166 


D Clause 


112 


A Berone 


166 


JNosle 
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POLL BOOK OF UOILER— ConHnued. 



Kumber and Names of Electors. 



167 Skene Low 

168 WMahan 

169 £ N Skinner 
160 William Oberlin 



Number and Names of £lectors. 



161 J Oberlin 

162 H Camp 

163 AiOberlin 

164 J C Hull 



We do hereby certify the number of Totes polled at thi^ dectjon 
amounts to one hundred and sixty-lour. 



Robert Mahan^ 



.} 



DANIEL SCHNEBLY, 
DARIUS TANNER, 
ELIAS GARMAN, 



Judges: 



Clerks. 



StaU of Ohio, Medina County, 88. 

I, Edward L. Warner, Clerk of the Court of Common Pleanof the 
county and State aforesaid, do hereby certify that the foregoing is a 
true copy of the poll book of the general election for State and county 
officers, held in the township of Homer on the 10th day of Ootober, 
1848, as returned to the office of the Clerk of said Court, and now on 
file in this office. 

In testimony whereof I hereunto set my hand and affix the sealed 
said county of Medina^ the 9th day of November, A. D., 184B. 

E. L. WARNER, C/erk. 
By 0. S. CODDING, Deputy, 



16S 

POLL BOOK of the election held m the township of Guilford, ooun- 
ty of Medina, on the 10th day of October, in the year of our Lord 
one thousand eight hundred and forty-eight. John Coolman, Sam- 
uel Miller and Joseph Ross, Judges, and John Frank and James M. 
Boss, Clerks of said election, were severally sworn as the law di- 
rects, previous to their entering on the duties of their respective 
offices. 



Number and Names of Electors. 


Number and Names of Electors. 


1 


James Dean 


38 


David Parsons 


2 


Clark Hoisington 


39 


George Baker (sworni) 
Isaiah Hatfield 


3 


Nathaniel Gray 


40 


4 


G W B Morgan 


41 


George Derland 
WmLee 


5 


Suel Colbom 


42 


6 


Philip Houser 


43 


Shubal Porter 


7 


Daniel Wilcott 


44 


Jacob Brown 


8 


John Dickey 


46 


Nathan High 


9 


Jesse Ros% 


46 


John M. Hufiman 


10 


S 8 Hastings 


47 


Edward Kelling 


11 


John Shearer 


48 


David Wilson 


12 


F W Graves 


49 


Nelson Case 


13 


Frederick Albert 


60 


John Coolman 


14 


John Norton 


61 


Jacob Hatfield 


16 


Jas Elder 


62 


Samuel Miller 


16 


E G Dorsey 


63 


Charles Heckerthom 


17 


Charles Pameter 


64 


Levi Nye 


18 


David Norton 


66 


James Caughey 


19 


Andrew Nelson 


66 


Julius Easton 


20 




67 


Chancy Spear 


21 


Peter Stough 


68 


D D Dowd 


22 


Henry Hosmer 


69 


Milton Stiles 


23 


Justus Graves 


60 


J S Powers 


24 


EW Harris 


61 


Jacob Bell 


26 


L B Hikox 


62 


Jas Fredric 


26 


P B Dowd 


63 


John Wilson 


27 


Wm Colier 


64 


Ansel Graves 


28 


Echabod Sanders 


66 


Hiram Rhodes 


29 


J. P Smith 


66 


James Treat 


30 


Jas Overholt 


67 


Jas Ross 


31 


Aaron Durhammer 


68 


Joseph Nicolas 


32 


Abram Houtz 


69 


Franklin Litsel (sworn) 


33 


C P Stough 


70 


Jas Kulp 


34 


James M Elder 


71 


Earl Norton 


36 


Henry Walker 
Wm Hosmer 


72 


Wm Caughey 


36 


73 


James M. Ross 


37 


Samuel D. Koppis 


74 


Wm Wilson 



M9 



POLL BOOK OF#GFUILFOHD-^ 



)7)UBk0r atid Mmms 4>f £kotOis. 



76 John O^Ooviea ^ 
7^ Thomas O'Cooaell 

77 JohAldund 

78 Oof^elitiB W6ld^ 

79 Michael O'Conoall 

80 Jacob Beck«rthom 

81 Samvel Gaofidd 
at JohaKiiIp 

83 N W mm 

84 Fredrick Qreea . 

85 y ameen Ifojmk 

86 Samuel 0. Otefw 

87 John Koypis ' , 

88 AQiosHMob«tft , 

89 WmColhmi 

90 €kuiiiidOttbla 

91 Daniel JolmaQn 

92 ChariesWqg^t 

93 Abram Oray 

94 BidpeT Heistiaa 

96 David Graj 
98 David Trent i 

97 Alv^aCook 

98 Joh»BekD; 

99 Columbva Cfaanttan 

100 WWWinieiBjr 

101 Alexander WihoD 
lOf Naihaaiel BaalmaB 

103 Peter Bachard 

104 James HaUiwell 
106 Bam Rhodee 

106 WWWinten 

107 LWatnMif 

108 KaHhaa Bnmaii 

109 John GaanoB 

110 Eliaa Rhodes jr 

111 Andrew MoKiitt 
Ut JohmRTrfni^ 

113 Anikew Drown 

114 Albert Oook 

116 Mitftin Letfaeimaii 

116 JaoobXiUsr^ 

117 JteaesT Wilson 



NmniMor and Kataiee of ttMm. 



118 JohnHnfifMH 

119 David Frasier . 

120 AradBadwAf 

121 Chester HosMr 

122 Andrew Bsngfatnan 

123 Charles West 

124 War Steward 
126 Isaac Oitsy 

126 Ephraim Biiggi 

127 Jacob Wideovui 

128 Adam Huffman 

129 ^TederiQkW^ 

130 RHD^wd 

131 Reuben Dvrfaflteei; 
13i George fialliweU 

133 Benj Q Sln;»ig . 

134 WttLStoaliB 
136 Jolm P Jdlmeii 

136 Edwani P Touim 

1 37 Johni Mnntenmefy 

138 Jacob ShocHE f 

139 John Waterman 

140 Hemy Wtdemaa 

141 Christian Wilhelm 

142 Solomon Rhoada 

143 AJmond Hofe^mb 

144 BCB^ta 
146 Peter Hugiaor 

146 Jacob Moor 

147 Andrew Rfao^ds 

148 Jacob Onbte 

149 George Trent . 

160 Abram Oreikoll 

161 Geerdia Woodruff 

162 Joseph HsUiwaB 

163 Michael De van 

164 James CatQ8ks 
166 Nathan HBsker 

166 Jacob Widemaa^jM 

167 Jacob Hatfield lev 

168 WmHuteUoMi 

169 Ljman Munaon 
160 '^ 



1^ 

POLL BOOK OF GVItFOBX>—CkmHfiued. 



iFttmber and Names of Electors. 



161 AmosFritts^ 

162 James Nelson 
16^ Peter Abbott 

164 LLRMianis 

165 Ai»dODean 

166 Wm Green 

167 Alexander Whiteside 

168 Joseph Devan 

169 ,BF Warren 

170 Samuel Bu^^kingham 

171 Albert Ldand 

172 Wm Greenwood 

173 Henry Albro 

174 JohtiHarritf 
176 Joseph Cutler 

176 Miehael Dennis 

177 Alfred^Grewi "^ 

178 John W Hutehinson 

179 Istao Munson 

180 Ghnton Walters 

181 Geoi^ Cutler 

182 EUas Rhoads 1st 

183 Aaron Leland 

184 Joseph Landes 

185 Silas F Hastings 

186 John 8 Harris 

187 Henry Ault 

188 David Odohnan 

189 WmStrunk 

190 Asel'M. Dean 

191 Luther Dodge 

192 JohnStiled 

193 John BeeWer 

194 Jess^ Rhoads 

195 Andrew Gray 

1 96 Andrew Jakely 

197 Philip Fritte 

198 Lew&Case 

199 JasCooltnan 

200 Thomas Colbern 

201 Bichard Heath 
. 202 Simon Essi^ 

203 Ralph 'Robmsdn 



Nnmb^ and Naihes of 13eotoTs. 



204 Ed^rd Rhoads' 

205 Jacob Kulp 

206 John Eg^esioB 

207 NathimielGray^ 

208 James Bell ' 

209 Ckudius Hay - 

210 Andrew N Taylor 

211 Ezekiel Konkey 

212 Daniel Markley 

213 George Betser 

214 Samuel Shields 

215 WmDix ^ 

216 Jacob Kelidch ' 

217 Thomas Hunter - 

218 HFShedon ' 

219 David^^uginer - 

220 Aaron Walker ' 

221 Jamd^ M6ngold 

222 Reuben Case 

223 Hilreek Mongold 

224 Ja6ob Mongold 

225 George Hatper* • 

226 Geoi^ W Co6k 

227 Henry OverhoH 

228 J^ob Rhorer 

229 WmGambal 

230 David Koppifl - 

231 James Huffinan 

232 Henry Rhinebolt 

233 BFParmentott 

234 James Miles 

236 Henry Ellsworth { 

236 Henry Lee 2d 

237 Jesse ^ith 

238 Ehas Qanis 

239 Abram Clos» • 

240 Rusk Miller'; 

241 Nicholiw Murphy 

242 Maanen Blicnchard 

243 Cyrel Eddy 

244 Isaac Bartholonif 

245 John Rjggleman 

246 Albert Bianch«rd 





m:; 






VQUU BOOK OF GVILF0RZ>^€bi4mMi 


Ifnmber and Naniei oi Bleetarft. 


Kwnb^ andKames of meMH. 


«47 


Joseph HarUe^ 


290 


J^haCaUMi 


1248 


Abram Beidi . < . 


291 


John Ream' i « ^ 


249 


Isaac L Rice 


292 


David Yort ^ * • 


£50 


Nathan Cork 


293 


H^nfy D Martin 


£51 


JohnpFmlton . 


m 


Tipwa? QiU . , ^, 


Z5t 


A B Paddleford 


29^ 


Abram DOoppia ,^, . ,^ 


265 


AWpipkey. . . ...; 


296 


Bam Naragang 


264 


Josepli Slabauj^ 

Ja90D 'Koppis , / . 


297 


Uriah Patterson 


266 


298 


Michael Acre . , i^ 


26^ 


Wmthler 


299 


James A Bell . . ^\ ^ 


267 


Joseph Eastwood 


300 


ftaac^ Parsons ,. ..^./^^ 


268 


John Long 
Jacob Wideman 2d 


301 


Solomon Weaver 


269 


302 


8 Hudson 


260 


Joseph Wideman 
Jacob Lethennaii 


303 


John Daniels 


261 


304 


G L Daniels 


262 


Abner Barnard 


306 


Wm Hare 


263 


Isaac Kulp 

David KuTp •' ' 

John Wediman 


306 


Thomas Primbee 


264 


•S07 


• Jacob Mean* . - 


266 


308 


. Ansel H Hanchett 


266 


*ohn Clows ' ' ^ 


309 


Geo^ Shook ' ■' 


287 


ChariesHay 


mo 


Robert Whiteside 


266 


OH Martin 


dii 


Ransel Blanchurd ' 


269 


Daniel Gooiman 


512 


David Shook 


2T0 


James Whiteside. " " - 


313 


Lucius Easton 'i A 


271 


Peter Walters 


314 


JoAas'OugleiAyr^' ••« « 
thomasWkitesidk) ^ * 


272 


Jacob MtB 


316' 


273 


Jesse Heatb ' ^' i 


Sill 


'TbomaA Lee - •i*" 


274 


' Isaac Cannon 


317 


Wm Crawford 


275' 


WmWahers 


318 


Manuel Durhamer 


276 


Elias Bhoads 2d 


319 


Henry Lee Ist 


277 


John Coppis 
David ^horer 


320 


James Crawford 


278 


321 


Elisha Hayes 


279 


Wm Phelps 


322 


^mon Snyder 


280 


John Chambers 


323 


John Frank 


281 


Wm Chambers 


324 


James E Barnard 


282 


Henry Dennis 


326 


John HalliweH 


283 


Aaron Betts 


326 


Josiah Crawford 


284 


Wm Shook 


327 


Dan Kreder Seh 


286 


Wm Rice 


328 


Griffin Johnson 


286 


Jacob Harter 


329 


Mfirtin Gates 


287 


Jacob Graver 


330 


James Easton 


288 


David R Resler 


331 


FECook 


289 


James C, Johnson 


332 


John Cook 



17» 
POLL BOOK OF GUILFORD^ CbU^MCMf. 



CBtd Hwiet of 



NttQibet mm! Names of £lee4M«. 



S39 Oeorge 
aS4 Robert Midi 
335 BobertSaggit 



336 Cttub Wether 

337 Ai>ram Letbermaii 



II is h«rebToertiiied fhfit lAtt Bomber of eleotord at this electiQii 
snoimte fo n? votes. 

. JOHN GOOLIIAN, > JU^ 
8AMUELMILLE&J </ 
Attest: JOSEPH ROSS. yXhUUm. 

JkMm M. Ross. ' ^*^^ 



i 



I 

I, BdMrdli. Waimr, Okik of the Comrt of Connoa Pkis o(tlbe 
(kwiit^ and Stste nforwwid, 4o faerebj eertif^ that the fitt«gbing is a 
Irue cow ^f the PeU Book of generihl election for State and Coastj 
elloeia field in the lofWnsbip<tf,miilford, on the. 10th day c^ October 
A. D. 1848, as retuvfled to <ha.ofioe of the Clerk of said Court, and 
Mw en.iUo la this offioew 

J^tealimooT whereof I heralnlo set 1117 hand and affix the seal of 
s«d eottt, at Medina^ thei«7ttidar of NoTmber, A. D. 1848^ 

E. L. WARNER, Clm*, 
Bj O. S. Conoxna, D^ 



m 

POLL BOOS of m «leciioii hek{ ja Bfmotr lowxvdup, in Hie ooonty 
of Medina, oa (he lOtli day of October, in the year or oiir Lord, one ' 
liioiiMmd eight himdMd and forty -eight John Reed, l^on Mels- 
cber and Hem; H. Curtiss, were Jn^ge^, and Chaf lee Danghettf 
aadH. G. W. Humaston, Clerks of said eleetion/ were oeveraj^ 

. a^fcNm ae the ]»w directs, prenona to entering upon the dutiet ^ 
their reapeetiye offices. . 



Number and Nanifs of SWtors. 


Number and Names of IS^etovs. 


1 


KdwinWHauffhtoii 
Dennis DriskeU ' 


38 


VestimHuot 


2 


39 


Geor^ Benford 
aSSdFKast \ 


3 


John Weaver 


40 


4 


Ambros P Cook 


41 


6 


Job Inman 


42 


Walter B Oarfc 


6 


JohnLBanaom 


43 


lehabod Stedmaa 


7 


Samuel aoqy 


44 


Alvah Allen 


Z 


Sanford Brown 


46 


Sylvester Peabody 


9 


Benjamin Beed 


46 


David Inmon 


10 


Joahaa Wood 


47 


Samuel Allen 


11 


William Daugherty 


48 


John C Goodmaa 


n 


William Watta . 


49 


Seth Baugfaman 


13 


Smanuel Okely 


60 


Henry Warner' 
Joseph Oannett. 


14 


Sherman B Rttisom 


51 


15 


Jonathan 8097 ^ 


52 


Freeman Lothrsp 


16 


James Sooy 


53 


Asa A^ Haughton 
ErastusGook 


17 


Zephaniah Okely 


54 


18 


MarkLWaiiMr . 


55 


Andrew Hacon 


19 


Samuel Sooy jr 
Alfred DriskeQ 


66 


Asa Houghton , 
Charles Bissett 


SO 


57 


21 


Harvey HKilbom 


58 


Jarod Wells 


22 


William Allen 


59 


Joseph WeUs 
William ^reen 


23 


Henry Miers 


60 


24 


Franklin Lewis 


61 


Abraham J Clark 


26 


Lewis fienway 


62 


Lyman Daogjieitf 


26 


Jacob H Welsher 


63 


John Spaoe 
JepthaReed 


27 


AUea Steele 


64 


.28 


LewU Baldwin 


65 


Jacob Sknith 


29 


J H Coleman 


66 


Alvm W Gamiea 


30 


JoelCortiee 


67 


EUshaAIksn 


31 


Hiram Stewaii 


68 


Daniel Bush 


32 


FuholaaWood 


69 


Nelson Stedmaa 


33 


HeoiT CHarriss 


70 


Jacob Haines 


34 


Hoses Harriss 


71 


VWPfMttt 


35 


BU D^nman 


72 


Ashby Burt 


36 


Michael Wise 


73 


George Stroup 


37 


Peter Colbetser 


74 


Jeremiah Newton 



iT4 

POLL BOOK OF SPBfN'CER— (7ofi*'«M«f. ' 



^Number and Waines of Eleetors. 



76 Benjamin Lewis 

76 Milton Stilea 

77 EJ^Wrig-ht 
'78 Libeus Gh-aves 

79 Charles Smith 

80 George Pirce 

81 William H BrewsiM* 

82 Chester Martin 

83 Noah Boqj 

84 Ln Cole 

S5 NathR Marsh 

86 John Driskell 

87 David Frymoii 

88 EpHrahn DarNng 

89 JHI^ith 

90 Stephen Smith 

91 Sheebel Smith 

92 Valentine Michne 

93 James Clark 

94 Taylor I>rUkell 
96 Heniy H Gortiss 

96 JohttStroap 

97 Jackson Stroop 

98 Gresheem Biseett 

99 Charles Daughertjr 

100 John Srskine 

101 WilUam H SaKsburf 

102 William Pai^nt 

103 John Reed 

104 WiUiamW Parent 
106 Simon MetBcher 

106 Erastos Egteston 

107 Isaac Beits 

108 Joseph Sirmehart 

109 MaiiinGandeo 

110 Henry D Wood 

111 PhiltpBissttrt) 

112 HGWHumasCon 

113 HemanRobb 

114 Chas H Salsbury 
116 A B Stroud 

116 HughDrisken 

117 LDBeyncads 



Nulnller and" Kemi^ of Electors. 



118 JohnD Haines 

119 Martin Walters 

120 Isaac Inman 

121 Eben T Tanantwerp ' 

122 David Bizzan 

123 JRDaugherty 

124 John Ward 

125 Stephen Inman 

126 Martm Chapman 

127 James Henaee ' 

128 William ESooy 

129 JohnHawn 

130 Cyrus Hall 

131 Benjamin Sooy ' 

132 George Norton 

133 Peter Rice 

134 Fredf^ck Rico 
136 Benjamin Parent 

136 Nathaniel Daughertr 

137 John G Fisher 

138 Henry Wilcox 

139 Jairos Cross 

140 D D Lemtt 

141 Samuel Inman 

142 CC Ambler 

143 Peter Bailey 

144 Jos«iih M Smitb 
146 JohnOMartoh 

146 Philip Space 

147 JoaephOkely 

148 WiUiam H Smidk 

149 JohoTPedK 

160 Lorenzo D Smitk 

161 Hezekiah Parent 

162 Abel Wood 

163 Isaac Rodgers 

164 William Dayis 

156 George W Houston 

166 Solomon F Dimieka 

167 LLLeriatt 

168 Nathan Marsh * 

169 Jacob Alberta 



17fl; 

B iali9reb^e«iHtted that the number pf dectors at tlSis eleotionjaxundite 
to one kunored and fifty-nine. 

JOHN REED, > 
HENRY H. CURTIS, > Jud^^. 
SUiON M£TZK£R» \ 



H. G. W. Hl7MA8TOH,5 ^^'^' 



The Suae cf Ohio, Medina Cmmfyy $8. 

I, ■ Edward L. WarniBr* Clerk of the Court of Common ^Pleaspftlie 
connty and state aforesaid, do hereby certify that the foregoing is a 
tme copy of the PoU Book of the general election for state and oovnty 
officers, held in the township of Spencer, on the 10th day of Ootober, 
1848, as returned to the office ot the Clerk of the Court of Common 
Pleas, and now on 0e in thia ofice. 

In testimony whereof 1 h^uAto set my hand and a£Gbc the leal^of 
said court, at Medina, the 8fib day of Norember, A. D., 1848. 

' E. L. WARNER, Cfcr*. 



1T6 

FOUi BOOK of ike election held in ilM township of WtAsworOk, bt 
the eoonty of Medina, on the tenth day of Ootobor, in the yetf of 
our Lor4 one thoui^aiid eight hundred and forty eight, Oriando 
Beach, John Wall and Jacob Wright, judges, and Augustus Par- 
dee and Iiu^her D. Robbins clerks of said election, were severally 
sworn as the law directs previous to their enterikig en the dntieB of 
their respeetiTe offices. 



Number and Names of Electors. 


dumber and Karnes of Electors. 


1 


John T Dimock 


38 


John Baughmao 


t 


Jacob Wright 
HeoryWilW 


99 


Daniel Snyder 
Ejbridge G Hard 


a 


40 


4 


WmOrerholt 


41 


Beach 


5 


John Dyer ^ 
ftichard Hubbell 


4« 


Shubal Whitney 


6 


43 


H C Kingsbury 


7 


David Ettinger 


44 


AGrotK 


B 


Sam'l Brown 


46 


AanHiMiUer 


9 


Robert Oarbnlt 


46 


Henry Johnson 


10 


Abram Hard 


47 


JEt Baughman 


11 


HGFolger 


48 


Geo Lyman , 
8 Blocker 


12 


John Otto 


49 


IS 


Jonas Long 


50 


Wm Johnston 


14 


Wm Brouse 


61 


G H Dewey 


15 


Jonathan Welcher 


52 


. David Holbur 


16 


Lafayette Hard 


53 


Aug Pardee 


11 


Ephraim Wright 


54 


Thos Wise 


18 


Solomcm Bliler 


65 


Michael Hayes 


19 


Qeo Beach, Jr 


66 


Jesse Purcell 


SO 


John Lawrence 


57 


Henry Traver 
LHHard 


ftl 


Leroy Beach 


58 


22 


John Traver 


59 


Samuel Bowdar 


23 


Peter Traver 


60 


David Parker 


24 
25 


Murty Cennady 
CPSmith 


61 

62 


Alfred Shaw 
H A Mills 


26 


Charles Hartley 


63 


Jonathan Everhard 


27 


NLongJr 
John Warren 


64 


Joseph Long 


28 


65 


John Everhard 


29 


OeoRasor 


66 


Allen Pardee 


ao 


CHaid 


67 


Nicholas Long 


31 


M WiUey 


68 


Tobias Krider 


32 


Wilhard Mills 


69 


Sam'l P Stephens 


33 


Erastus Brown 


70 


B M Corkle 


34 


Sol Develpese 


71 


CN Lyman 


35 


Geo Kingsbury 


72 


HGDodge 
Matthew Taggart 


36 


Daniel Foster 


73 


37 


SLoomis ( 


74 





m 
poLi; BOOS or vrADswoKrn—ck^aHud, 



Ntanber and Kanies of EWotos. 


Number and Names of Eleeteia. 


76 


Encner WiUMr 


118 


John Baeor 


76 


HPkw 


119 


Erasmus Bea4h * 


77 


Jaiiie9HomMi . 


120 


Michael D^ 
Stephen EindaD 


78 


David BuBiieU 


121 


79 


John YoolMy 


122 


AdamEyer^tfd. 


80 


G K K Pardee 


123 


AdamSnMi 


81 


Sam'l WalB 


124 


Wm Beach 


82 


Wm(h«rholt ' 


126 


KUeanNaple 


83 


Oharlea Djer 
Simon Walti 


126 


C C Mills 


84 


127 


John Pardee 


86 


John Leath«rtnam 


128 


Abram Fryman 


86 


Daniel WaHi 


129 


Asor Milk 


87 


Levi BWteelej 


130 


Philo P Milk 


88 


A Biok 


131 


Sam'i HahQ 


89 


AdamLoDg 


132 


Daniel Peteie 


90 


Charles Nizon 


133 


Rtlev Lampson 


91 


WmTariry 


134 


Christopher TiUer 
Wm^yles . 
LPAClle 


9« 


Wm Phelpe 
David Cofpetea 
L D Robbma 


136 


93 


136 


94 


137 


Peter Lamb 


96 


CBSpagfoe 


138 


.T 8 Bennett 


96 


£ G Loomis 


139 


Benrv Shutt 
Dan Shtttt 


97 


James Renuner 


140 


98 


John Wall 


141 


Nicholas Long Sr 


99 
100 


John Glasvoir 
Ch^ceyH&rt 
Henrj Yoekev 
Isaac Overkok 


142 
143 


EliasBogar 
Peter Hartman Sr 


101 


144 


David Wue 


102 


146 


Elias Bliler 


105 


Jacob Long Sr 
Abel jBeach 


146 


Jesse Everhord 


104 


147 


WmBasor 


106 


Abram Sbaflbr 


148 


Frederic Baser 


106 


Benj Dean 


149 


Owen HartnafeL 


107 


Jacob Burkman 


160 


Benj Tyler Sr 


106 


Wm Arrowsmith 


161 


Lake Mockwood 


109 


Jacob Bergy 
Darius MUler 


162 


Norman DoofiUle 


110 


163 


Jonas Baugbman ' 


111 


Jacob Geiger 


164 


AsaB Edwards 


112 


FredRasor 


166 


Caleb Battles 


113 


Geo Travcr 


166 


B D Thonmon 
Daniel Smhh 


114 


Jacob Howa 


167 


116 


Alexander Tamer 


168 


Emanud Sverhard 


116 


Aaron Pardee 


169 


MMattison 


117 


Chrisdaa Wall 


160 


PhUoWeHon 



POLL BOOK DF WADSWORTH— Gw/^«i«f. 



Nvmbtt' aod Nunee of Eleotors^ 



Number and ]f ames of Eleotonu 



61 Wniiam Le^ib I . 

62 Joseph Lomis , . 

63 Peter Sharp 

64 John Seott 
66 Eli Shank . 

66 Jacoh Miller * 

67 John Nesmith 

68 Rufiig Austin 

69 Jacob Shutt 

70 LDRusseU 

71 BB Warner . 

72 Wm Simcox 

73 John Milk 

74 Benj Bowdar 
76 Reub Warner 

76 BeniStine 

77 Fred Aldinger 

78 Sanford Filch 

79 HenjT Hmebjr 

80 Geo Fitch 

81 Jacob Shalf 

82 Orson Dean 

83 Henry Steyeos 

84 RufusSmidi 
86 Reuben StoTand 

86 John.R Long 

87 Chris Auble 

88 Levi Auble 

89 Jonathan Bui^gan 

90 David Baughman 

91 Abel DickiDfioo 

92 GeoMiUer 

93 Thos Nesmith 

94 WmMGaUiard 
96 Smith Rude 

96 GeoWilky 

97 Jonathan Bliler - 

98 John H Halt 

99 £ Wellmaa 

200 ElizurNoe 

201 Henry Briffgft 

202 Leyi Baug^Qltii 

203 Talentinfl 17ic6 



204 Christopher Itwur 

206 Solon Rodebaugh 

206 Philip Sniith ' 

207 William Rodebangh 

208 Richard Clark 

209 Darid Giinsolas 

210 WmFBoyer 

211 Blchard Parker 
.212 Franklin Phelps 

213 Comade Snyder 

214 JMBe«)b 

215 GeoReaaoner 

216 Charles Curtia 

217 WmMEylea . 

218 Milton KeUy Jr. 

219 Sofiiias .Clark 

220 Joseph Bolick . 

221 Chns Peters 

222 H Dieter . 

223 Talbert Simcox 

224 James SpiUmaa 
226 Tertibius Brewster 

226 Orrin Worden 

227 Stanton Bennett 

228 John Sfaaiik 

229 Eliaa Myers 

230 Roswell Aldrich 

231 Ellas Beakman 

232 David Eulp 

233 Chas Humphrey 

234 Joseph AuUe 
236 WiUiam Daily 

236 John %)mman 

237 WmTHurlburt 

238 Sam'l McCoy 

239 JasWaltfl 

240 Benj Baker 

241 Abram Bergy 

242 Albert Hin^e 

243 James Newootnb 

244 Jacob Rasor 
246 Geo Baucfaman 
246 Joseph ^ler 
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POLL BOOK OF WADBWORIB:— Conffntwrf. ' " 



Number and BTames of ElecJ^is. 


Number and Names of ^lectors. 

t * -• 1 : i_! L. ' - ' - 


247 


J6nas Slutter 


268* 


David Soger 
Franklin Bell 


<48 


JMSnell 


269 


249 
250 


Robert M Coy . 
OlrverHiffiard • ' 


270 
271 


Wm Coffgswell 
JNMQaffiard 


251 


Henry Means 


272 


John Razor 


262 


Freeman Brig^ 


273 


Jacob Rasor 


253 


Jacob Renttaer 


274 


Matthias Smith 


254 


Joseph Gleinrn 


275 


Jolu| Galentitie 


265 


Abram Yanorsdafl 


276 


John M Coy 
Chas Kimkler . . 


266 


Nicholas Colbeteer 


277 


257 


SamBTodle 


.278 


Cyrus Curtis 


258 


Israel Ritter 


279 


Redmond Monroe 


259 


Henry Nash 


280 


Andrew-Warner '« 


260 


EUas Holbar 


281 


Andrew Boyer 


261 


Jefferson Gifford 


282 


Abram Qverholt 


262 


David Ltog 


283 


Daniel Waterman 


263 


Daniel Boger 
Uriah Heckler 


284 


Peter Hartmaa 


264 


285 


Chas Castle 


265 


John H Howa 


286 


Liberus Allen .' 


266 


Chas Rohn 


287 


James Turner 


267 


Daniel Fryman ' 







Itis hereby certified that the humber of electors at this eloclioii 

amounts to Two hundred and eighty-seven. 

JACOB WRIGHT, ) 
ORLANDO BEACH, > /wcfye*. 
JOHN WALL, S 

Attest : Aug.. Pardee, \ (ji^ 



L. D. ROBBIKS 



:l 



Th$ State </ Ohio,, Medina pouni^, es. 

I, Edward L. Warner, elerk of the court of common -pleas of tke 
county atid State aforesaid, do hereby eertify that the foregoing ia a 
true copy of the Poll Book of the eeneral election for State aadooum-^^ 
ty offioers, heldin the township of Wadsworth, in said county, on the 
tenth day of October, 1848, as returned to the office of the (derkof 
the court of common pleas, and now on file in this office^ 

In testimony whereof I hereunto set my hand and affix the seal of 
said court, at Medina, the 27th day of November, 1848. 

EDWARD L. WARNER, Clerk 
By 0. S. CoDWKG, Dtputy. 
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POLL BOOK of tko Bfeotion held m die towaahip of Urerpool, and 
county of Medina, (ind state of Ohio, on the tenth daj of October, 
m the year of our Lord, ime thouaand eight hattdred and fotty- 
aght. Gteorge Hannon, Abial D. A4kmson and Ella WJhnot, 
judges; and John I. Lester, and /a^ti Mathers, clerks of said 
election; were seTerally sworn, as thebw directs, pievioaa to enter- 
ing upon the daties of their respectiTe offices. 



Number and names of Electors. 


Number and names of Eketon. 


1 


George Bay- 


3ft 


Joseph Zimmeittflt 


2 


Louis Winterpaugfa 


39 


Sebastean Ahart 


3 


Abial Attmson 


40 


Arunah Hansford 


4 


Eavin Farmrworth 


41 


LouaU Serfort 


6 


G«orge Harm<Hi 


42 


John Baner 


^ 6 


Nathan Carr 


43 


HarrisT Warner. 


7 


Jason Mathers 


44 


Lucius D Frisbee 


8 


Alonzo Pritehard 


45 


John A Speaft 


9 


Goadleab Broad 


46 


Antone Myer 


10 


William Broad 


47 


George Pi^roe 


11 


Almond Marsh • 


4ft 


Heniy Hable 


It 


John Biddk 


49 


Daniel Ford 


13 


Ella Wiihnot 


50 


Ellas N Clark 


U 


Edmund Mallett 


51 


Hiram Richmoad 


16 


Francis Newin 


52 


JohnMaley 
James M Olin 


16 


John C Keesler 


53 


,17 


Enoch Carter 


54 


Ludan Deming 
' Frederick Smiui 


18 


John Miller 


55 


19 


David Clark 


56 


Leonard Warner 


SO 


John Gdmer 


57 


Daniel Mallett 


21 


Jacob Gool 


58 


Alfoid Whitmore 


22 


Nicholas Grarenstrater 


59 


Austin Dirk 


23 


Francis Gander 


60 


Augustus Bchuster 


24 


Leonhard Magner 
Christian MaUeU 


61 


LoUnte Weber 


25 


62 


Joseph Terra 
Joafam Golmer 


26 


John Raven 


63 


i7 


€hariesBa;raii 


64 


JohnPieree 


^«8 


Jacob Guger 
Nicholas M 


65 


William Warner 




66 


IsAao Whitney 


Joseph F Tenfl 
Jaccm Gander 


67 


Hairy Tenfl 


' '-31. 


68 


Sheslock Terril 


32 


Orson Sabin 


69 


FMdeiiok Walker 


33 


Moses l!enil 


70 


Oa^r Hetaick 


34 


Mark B Warner 


71 


Jacob Harmon 


35 


JLPiJUihard 


72 


George State 
Charles Gayer 


36 


George {^u}er 


73 


37 


Erastus A TiUotson 


74 


John Hetnick 



1 
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POLL BOOK OF UrSOPOOI^Comgmutd. 



Iftunber and mu&es of Eleetors.. 



Klimber attd nanties of Eleeton. 



75 PelatUi Pietce 

7C HeniT Miller 

77 Charles Fricbard 

78 GWEMetager 

79 Antooe Beare 

80 Hemy Cuabmaiel 

81 PhiloFrencii 

89 Ghvlea MeUger 

83 Lewis Nulenbex^x 

84 Moaea Demixlg 

85 Joaepii Shepard ' 
ne AbijahWefton 

87 Ooadlep Shafer 

88 Jacob Abbot 

89 Hcram W Ricbnoad 

90 Powel Orareastiuter 

91 HeniyWest 

92 Adam Gardner 
99 Samuel Linds 

94 Eugene Gilchrist ^' 

95 lieater F dutliff 

96 Jackaon Pierce 
B7 Charles Warner 

98 Henry^ C Burt 

99 Ephraim Wormsdek 

100 Walter We$t 

101 John Clatt 

109 Jo^nHaeker 

103 Andrew Kmst 

104 JohnCaaaett 

105 Jacob Tell 

106 Frederdick Lynda 

107 Joaeph Kibbe 

108 JameaB^Qck 
100 WUBam Pritchatd 

110 Plaoe Andrews . 

111 JohA Orelick 
119 GW Sumner 

113 J<^T. Steak 

114 Joaeph K(M 2d 

115 Charles Hayer 

116 Frederick Speaft 

117 J«oob Melacar ' 



18 

19 

20 

21 

22 

23 

24 

25 

26 

127 

28 

29 

30 

31 

39 

33 

34 

35 

36* 

37 

38 

39 

40 

141 

42 

43 

44 

[45 

46 

47 

48 

49 

50 

51 

59 

53 

54 

55 

56 

57 

58 

159 

•0 



Jeremiah Boe 
Peleg Ofin 
Lurnan H Comptoii 
Adam.Schmder 
RufusBriah 
Aaron Warner 
Wiliam Zilailmaii 
Jacob Killer 
Charles Guyer Jr 
Jacob Shart 
August Kish 
Jacob MUlerJr 
Levi Loomiee 
Beth Thomas 
Jacob Rhodes 
Robert Loomiee 
Freeman Loonise ' 
£ri L Warner 
Paul Bolh^ner 
John Kofob 
Bekhaser Mathiaa' 
Melvin Loomise 
Francis Bordegheiniker 
Aaron Carr 
Lewis Rollmg 
'Robert Oarr 
fiKlasHodgden 
Cfaaries Beodesbeimer ' 
John Wolf 
Christopher H6kney 
William Hitielbeiger 
John Baifih 
John Maggeta 
Jacob Ma^ 

Alpheus Waner 
Justus Wamer 
Lemuel i Parker 
Martin Terril 
AB>ert G Lawrence 
Mason Terril 
Joaiah Wood 
Charles Gteen 
MSehaelLaqg 



POLL BOOK OS.I/iyj:RPO0WCa/tf*w«rf. 



.Number and Names of ^ectois. 



Number and iC^ames of Electo^rs. 



161 George Ames . 

162 Andrew Hill. 
165 Ellas UUie 

164 Nelson Ijerril . 

165 Daniel Scbnider 

166 Richard Ridgway 

167 D^vidQ Gregory . 

168 Edmund Parmielee 

169 Andrew Hefler 

170 Mioliael Qinat 

171 Ebenezer Burt 

172 Peter, Miller .. 

173 Christopher Slier 

174 Francis Bowfaan . 
176 L T Lovejoy ,. . 

176 Henry Pierce 

177 Michael Goler , 

178 George Goler 

179 WilU^Shafer. '. 

180 Goodin Ferril. 

181 Orleas Gravenstrater 

182 George Miller . 

183 .Lewis R Cook 

184 John J Lester, 

185 Leonard Snell 

186 Michael Greniger 

187 Charles L Sabm 

188 John C Wideman 

189 Christian Uga 

190 Sai^fiu^l Arnold , 

191 Lester tubbs 

192 JoelS'Sabb • 

193 George Schnider 

194 Andrew Schnider .- 
196 George G Schtuder 

196 Henry Hiv^notl^ 

197 Albert G Hiiih 

198 Barney Spooner , 

199 Andrew 'KigH . ; 

200 William Spragfue 

201 George Le^ 

202 Noah .Warner , 

203 WaiiamF^Uiea 



204 Willifun Muddinva^ 
206 . Samuel Jones 

206 Martin Fleck; " 

207 EbeQczer Willmot. 

208 Francis T Sma}lman 

209 William Heath. 

210 Lucius Warner 

211 George Ruder . 

212 John Marsh 

213 John Tetter ' . 

214 Andi^ewRentz 
216 Michael Eckert " * 

216 John Greenhoe 

217 Oodleab Step . 

218 Vir^U H Warden 

219 Whitman JDavis 

220 John Dye , 

221 Sidney Pool 

222 William Purdy 

223 Goadleab Speath . 
224 ' Joseph Lyman 
226 Joseph IML Warner 

226 James Stewart 

227 Levi SnelJ 

228 Stephen Atkinson 

229 Frankliii Marsh 

230 Bancraft Hassen 

231 Jabob.Piply , 

232 Asah^l.SParmele 

233 Michael. Greenhoe ' 

234 Bamhart Mouser 
236 Vqlentine Folgt2i 

236 George Myer 

237 Joseph Stephony* ' . 

238 James A Hancock 

239 George Vinegar 

240 William Pritchard 

241 Charles Ukeler . ' 

242 Amos Atkinson 

243 Michael Etzel '' ' 

244 Abram' Bcebe 
246 Cyrus Parlter 
246 Clark Davis / 



tss 

POOL BOOK OF LIVERPOOL— CbMiimwrf. 



Number and Nttmas of Eleoton. 


Number and Names of Electors. 


247 


Bams^bas Jackson 


27i 


. Christian ErieB '; 


we- 


Warner Befebe 


274 


Godfred TJkebe 


249 


Lewis Renegaf 


27S 


AJQson Leliey ' 


260 


R ]ft Deming 


276 


John G Leetes 


251 ' 


' Matthias Keller 


277 


Hiram Hill 


252 


EdflhaWiDmot 


278 


Christian Peat 


263 


John T Deuble 


279 


M^hias Mack 


254 


Jatx>b Frank jr 


2Q0 


Jacob Keller 


255 


Augustus Parker 


281 


Fredrick Mack 


266 


Jacob Frank 


282 


JohnGroU • 


267 


Peter Lansing 


283 


John B Tyler 
Clements Kolb 


268 


Henry MHauk 


284 


269 


John Zacharias 


286 


Martin Keller 


260 


Matthias Muntz 


286 


Henry Mallet 
Joseph Kolb 
Stephen J Lamphear 


261 


Lot Hancock 


287 


262 


John Frank 


288 


263 


Jacob Uga 
Dayid Wolgeman 


289 


Eliada Warner 


364 


290 


Thomas Landenberger 


265 


Michael Metzgar 


291 


Henry Hacker 


266 


Goodleab Bakner 


292 


John Keys 


267 


John Baner 


293 


D £ Haines 


268 


Charles Sabia 


294 


William Amberster 


269 


Joseph Mouser 
Qoadleab Maley 


296 


John Ahr 


270 


296 


Merrick Badger 


271 


Marcus Sabin 


297 


WilHam Sutliff 


272 


John Vinegar 


298 


Fredrick Swarta 



It is hereby certified that the number of electors at this election 

amounts to 298. 

ELLA WILMOT, ) 

A. D. ATKINSON, } Judges. 

Attest: GEORGE HARMON. ) 

JoHH J.LMt«lt,^ C/^rifc*. 



Jasoh Mathers, 



:l 
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The Slate of Ohio, MM910 Oomf^ ee. 

I, Edward L. Wanier, Clerk lofilie Ckmrt of GaBUnon Plett of the 
Ccfunty and State ^foresaid, do hereby certify that the foregoing is a 
tnie dm of ih« PoH Book of the ^Mnaeleotioa fcrAate andOcmtv 
officers, neld in the township of Lirerpool, In said eonn^^, on the lOoi 
dajr of October, A. D. 1846, as rvtnmed to ibe office of the deik of 
said Cooxt, and now ^ file it thiffoAce. 

In testimony whereof I hereunto set my hand and affix the seal ^f 
said Oonrt, atMedina» the 144hday of Noremb^r* A. D. 1^48. 



Attest: 



E. L. WAB5EEU (?far*. * 
By 0. S, Co>99ra^ J>^ 



REPORT 

OF THB 



MAJORITY OF THE SELECT COMMITTTE ON HOtJSE 
BILL NO. 11, "TO IMPROVE THE LAW 

OF EVIDENCE." * ' . 



In Housb— J^€^r«#ary 2J, 1849. 



Tbe majority of the select oommitiee to whom was jrecQmmittod 
House bill No. 11, "to improTe the law of evidenoe," hare had 4^ 
same ander consideration, and beg leare to renort, that they have be- 
stowed upon the subject referred to them ail tne attention and reflec- 
tion whicn the nature of their other duties would permit. The bill 
proposes to abrogate the common law rule that excludes witnesses 
nom testifying in a cause, by reason of their having a pecuniary inter- 
est m the event of the suit. This rule» as it now stanos, renders per- 
sons who have an interest in the event of the suit incompetent as wit- 
nesses. The bill proposes to remove this disability, and thereby make 
all peraoQS standiiu^ in such relation to a suit, competent as witnesses, 
and let their credibilitv go to the court and the jury, as is the case 
now with all pers<Hi8 wno are coo^tent.as witnesses. 

The rule which the bill proposes to abolish is of great antiquity, and 
therefore your committee approach the subject, and enter upon the 
discussipn of the propriety ot abolishing the rule, with all that rever- 
ence that k due to the consideration of a change of a common law rule 
of such venerable antiquity. 

Your conomittee believe that this rule of the common law, as it now 
exists, strikes at the very foundation of human testimony. While the 
law, in all other cases, presumes that men are honest and upright until 
the contrary appears, yet, in this case, by the operation of tms common 
law rule of eviaence, all persons who are c&lled as witnesses in a suit 
in which they may happen to have a pecuniary .interest in the event of 
the same, are presumea to be dishonesty immoral, and capable of com- 
mitting perjury. What is the praoticfd operation of this rule? ' To 
illustrate its operation, your committee will put a case. Suppose A 
and B, one as a plantin and the other as defendant, have a suit ; C 
knows all about toe facts of the case, but, by some circumstance or 
other, he happens to have five cents, or five dollars interest in the event 

13— APP. B. J. 
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hy the exclusion of imj)ortant testiinony ; wisely opening the door to 
the witness, but reserving the esthnate of his eredit, and the value of 
hh evidence, to those who are to judge the cause. It also sweeps 
away the numberless nice and subtle distinctions in which the profcfs- 
sion wa^ wont to luxuriate ; disencumbers our jurisprudence of a heavy 
load of useless decisions, resting upon refinements and not prhiciples, 
and abridges the trial of causes by shutting out those debates that used 
daily to arise upon the admission of proofs, which the common sense 
of mankind at once pronounced should be received^ and which the law 
itself did receive in other instances, not destinguishable by the naked 
eye of plain reason. There have been few greater improvements in 
our judicial system than those which are effected by this valiiable stat- 
ute.'* See Am. Law Mag. 374; 6 Law Reporter, 476. 

It seems, from this, that the country which is considered the mother 
of the common law, does not hesitate to change the principles of that 
law when it is discovered that the reasons upon which they are foun- 
ded have ceased to exist. What place could be found where there 
would be more veneration felt for the common law, by reason of its 

Seat antiquity, than the country m which it oriffinated? Yet even 
ere, when it is discovered that any of those old principles have 
ceased to have any foundation in reason, they do not hesitate to alter 
or abolish them in the true spirit of reform. 

Tour committee will agam take the liberty, in elucidation of the 
subject, to make another reference and quotation. The State of New 
York, which has always, till within a few years, adhered with great 
tenacity to the common law, has followed the lead of England in this 
great reformation in the law. The commissioners, all eminent lawyers 
of that State, who were charged with the duty of preparing a "code of 
procedure on practice and pleadings," after the new constitution was 
adopted there m 1846, at the annual session of the Legislature of that 
State, in 1847-8, made their report. In their report was the follow- 
ing: "No person offered as a witness shall be excluded by reason of 
his interest m the event of the action. But this section shall not apply 
to a party to the actioi^ nor to a^ person for whose immediate benefit 
it is prosecuted or defended." Vidte sec. 351, ch. 8, p. 246, "Code of 
Procedure," N. Y, 

The commissioners went the whole length of "Lord Denman'sAct," 
and reported a section that "no person offered as a witness shall be 
excluded by reason of a sentence for felony." The Legislature en- 
acted into a law section 361, above referred to, and thereby made the 
same change in the common law of evidence that the bill recommitted 
to your committee proposes to make in this State. 

The commissioners m their report, in remarking upon the propriety 
of changing the common law rule, as they proposed to do by section 
351, above cited, say: "The abrogatk)n of the rule which excludes a 
witness who has an interest in the event of the action, has been fre- 
quently proposed and discussed in this State. We think the time has 
come for effecting it The rule appears to us to rest upon a principle 
altc^ther unsound; that is, that the situation of a witness will tempt 
him to perjury. The reason strikes at the foundation of human testi- 
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ittQny. Tbe only just inqtury is this: irhether the chances of- obt^^- 
ing uie truth, are greater f^om the admisBion or the exclusioaof ti^e 
witness. Who that bas any respect for the society in which he Uf es, 
can doubt that, upon this principle, the witness should be adifutfedj 
The contrary rule implies tnat, in a majority of instances, men. are S0 
corrupted by their interest, that they wiU perjure themselves for it, ai)4 
that, besides being corrupt, they will be so adroit ^ to deceive cpurts 
and juries. This is contrary to all experience. In the great m^^orit^ 
of instances, the witnesses are honest, however much interested;. 9i)ti 
in most cases of dishonesty, the falsehood of the testimony is detected 
and deceives none. Absolutely to exclude an interested witness, is 
therefore as unsound in theory as it is inconsistent in practice* There 
is not another rule in the law of evidence so prolific of dispuie^ imy 
certainties, and delays, as that we are considering. • It is wiser, we 
cannot doubt, to place the witness on the stand, and let the jiiry judge 
of his testimony." Vide Code of Procedure, N. Y. Statutes, pages 
246, 247. ., .; 

The Legislature of this State has in a great many instiuM^es, re|»eftled 
the common law relating to particular subjects, and in' other instancesi 
it has enacted principles of the commoi^ law into statutes. Of the forr 
mer, your committee will only notice a few instances. The stem and 
rigid common law rule in relation to legitimate and illegitimate chil? 
dren has been abolished in this State, and the Roman or civiJi law or 
that subject has been substituted in its place. Vide Swan's Statutes^ 
page 288, sec. 13. We have broken away from many of the rules of 
descents under the common law. Property in this country, desc^nd^ 
equally to the heirs of a decendent; while by the old rules, males were 
preferred to females, and then there was the right of primogeniture 
among males; of the latter, our legislature has re-enacted by statute 
the common law rule, relative to days of grace on negotiable paper. 
Many other instances might be referred to, but it would only tend to 
lengthen this report; but enough references have been made to shoir 
that we have been eontinuallr making changes in the common laftv 
rules, and the legislature of this State has never hesitated to change 
the rules of the common law, when the state of society and the demes-r 
tic and business relations of the same demanded it. 

Hence, it will be seen that our predecessors have always, when tbey. 
saw that society had outgrown any common law rule, and that this 
same was no lon^r adapted to our wants and situation, aboliahed iha 
same, and they did not refrain from that duty under such oircuiBatanaeSi 
because the rule was venerable for its antiquity. If this adherence !• 
old rules and laws, which many possess even at this day and age, had 
alwa^ been the governing principle, we should doubtless, even now, 
be livii^umder, and be governed by the laws of the "Twelve Tables," 
and perhaps under the wws of Solon and Lycurgus. But we find that 
the laws of all countries have progressed with society, and it has been 
the policy of all nations to adopt such laws as would suit the wants and 
necessities of their situation; and in this view of the case, your com- 
mittee feel great surprise and astonishment, that the rule, the bill under 
consideration proposes to abolish, should be recognized in this state. 
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ai til* Middle of the nineteenth oentiuy, vhile moet of our other hm 
nre liberal and adapted to the age. 

While r^otm and improvemmii have reached every other scienoe 
and ajstem extant; that rule of evidence under consideration has ?••> 
nained unt^ched. Your committee woidd discard the idea, that the 
law is toraDoain untoached, and nnimproved, while great improvements 
and reform, are goin^ on in evenr thmg else. We would not reoom- 
misad the laying of violent hands npon the whole system of the law; 
but they do earnestly urge and press that system of policy upon our 
lawgivers, that will induce them when the reason of a law or rule, is 
gone, and as a consequence, the foundation upon which it rests, that 
Iney will repeal the law or abolish the rule, and not cling to the shad- 
ow, when the substance has departed. 

In pursuing the subject farther, your committee would remark that 
some of the most learned jurists in this country, are urging that all the 
disabilities that render witnesses incompetent, should be removed, and 
that their credibility should go to the court and the jury. 

Your oommittee will not now stop to enquire, whether such a course 
woidd be good policy or not, but they refer to the fact, in order to 
show that men learned in the law, are insisting upon removing all dis- 
abilities from witnesses. It is well known, that reforms in every scl* 
ence, or in every system are not all made at once. It takes time and 
ezperienoe, to reform and render perfect any system. Your commit- 
teo only prcmose by the passage of this bill, to remove one of the 
many disabilities from witnesses, and that is, the one that renders 
a witness incompetent, by reason of an interest in the event of the suit, 
as before stated. Your committee believe that the passage of the bill 
under consideration, would be the greatest measure of law reform ever 
^Reeted in this State, and that its salutary effects would be seen and 
feH at least by all who are engaged in the administration of the law. 

Justice could be better dispensed, parties would be able, more effec- 
tually, to obtain a redress of their grievances, in resorting to legal rem- 
edies in pursuit of their just rights, the law of evidence in this respect 
would at length be placed upon a rational foundation, and' the rule as 
it now exists, and which is so repugnant to common sense would be 
thereby swept away, and a more salutary one adopted, one more in 
aeeordoDoe with the spirit of the age. i our committee, entertaininjg; 
these views, report back the bill and recommend its passage. It is 
prcHper to remark that the bill was copied from Lord Denman's act, 
with alterations suitable and adapted to our situation, and in conformity 
with our practice in cases at law and in chancery. 

All which is respectfully submitted, 

H. W. SMITH, 
G. E. PUOH. 
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Tlie foDowhig ii the Ull to which the report refers : 

A BILL 

fOB niFBOTnrO YHB L4W Of rnnDBVOK, 

Wkanas, the inquiry after tmth in courts of inetice, is often obstmeled 
by meapacities, ereated by, and in force by virtue of the oonunoB 
law, ana it is desirable that full mformation as to the facts in issue, 
b dTil eases, should be laid before the persons who are appointed to 
decide upon them, and that such persons should exercise tneir judff- 
ment on the credit of the witnesses adduced, and on the truth alihm 
testimony, now therefore. 

Sec. 1. AUeitaded bytk$ ffenend Jamblyof the SUxUi^ Ohio. 
That no person offered as a witness, shall hereaiker be excluded by 
reason of incapacity from interest, from giving evidence, either in per- 
•on or by deposition, according to the practiee of the court, on the trial 
of any issue jomed, or of any matter or (question, or en any in<i«ify 
arisinj^in any civil suit, action or proceedmg in any court, or bdne 
any judge, jury, coroner, magistrate, officer, or person having, \ff 
law or by consent of parties, authority to hear, receive and ezcmlM 
evidence; but that every person so offered, may and shall be admilltd Id 
give evidence on oath, or affirmation, notwithstanding that such petMft 
or persona may, or shall have an mterest in the matter in question, or 
the event of the trials or of any iaraei matter, question or mquiry» ur 
of the suit, action or proceeding in which he, she or they, are omvad 
as a witness or witnesses: Provided that Ihis act shall not render oom- 
petent a party to any suit, or action at lav, or -any person in whoie 
uimediate and individual behalf any action at law may be brought^ or 
defended, or the husband or wife of such persons respectively. 

Sec 2. This act to take effect and be m force from and after the 
first day of March, A. D. 1 849. 

Sec. 3. All laws, whether statute or common law, that conflict uith 
the provisions of this acty be and (he same are hereby repealed. 
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SELECT COMMITTEE OUT HOUSE BILL NO. «l. 



Yottf Select Committee to whom was recommitted House Bill No. 21, 
entitled ''A Bill to sectire to the laborer his hire/' had the same in 
consideration, and now respectfiilJy submit the following 

REPOBT. 

. The laboring p^art of our commimity, those brave and hardj men to 
wbose chivalry in war we are indebted for the preservation of out 
ooitetry^s honor and independence, and whose personal industry and 

Srseverance, ia times of peace, has produced all the wealth and all 
& comfort we so plentifully enjoy as mdividuals and as a nation, have 
always disdained to ask, at the hands of legislation, for any kind 
of 8f>ecial right or privikge. Yes, while qrssdt cafitai^ real and 
fictitious, has actually besieged the haUs of lesnalation from jrear to year, 
sspplicatin^, by all means at lis command, for special privileges, to be 
granted to its own minions; hokkst labob has never yet demanded nor 
obtained any special privilege for its representative, the laborinff man* 
And, if this bill were calculated to confer anything like a special privi* 
lege, it would find no advocate in your committee. 

But, while the honest labctfer scorns to ask for special privileges, 
ke demands the restoration of his inalienable biohtb, of which henas 
been robbed by special legislation. 

' The laborer is worthy of his hire. £ven the good book says: 
'*The idagea of him thai is hind, shall noi alidetsUh thseaUtdghi until 
the maminff,** His wages are due to him, as soon as his labor is per- 
formed; but special legislation has deprived him of this right. Instead 
of enablmg tne laborer to collect his wages, when due, special legis- 
lation FOBCBS HIM to givc to his employer a Credit of from three to eight 
months, however wealthy such employer may be, and however much 
the laborer may need his wa^ for the maintenance of himself and 
family. In this respect, the bill proposes to restore to the laborer thai 
right of which he has been wrongfully deprived by your stay laws. 

There is still another act of special legislation equally as unjust and 
q)pressive to the laboring man, namely: the law which exempts frt)m 
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execution an amount of personal property of from two hundred and 
fifty to three hundred dollars. It is admitted, that it would be hard 
to deprive the hmHj of a poor employer of the necessary comforts 
afforded by said amount of personal property; but it is certainly unjust, 
by means of said law, to deprive the family of the laboring man of the 
comforts for whioh he has toiled m hard labor. If one of those fami* 
lies is bound to suffer, it should, by no means, be the family of him 
who has earned by the labor of his hands, the necessaries for his family. 

Yet, such cases, where the laborer is hired by a man actually too 
poor for paying his wages, are of rare occurrence. Those who are 
themselves obliged to work, are generally the most careful to hire no 
hands, unless they have the means to pay them. Most generally it is 
from the reckless speculator, who lives without working, that the la- 
borer h$s to stiffer. 

Your Memptum lawB seeore from execution and sale an amount of 
personal property suflftcient for the use of most families. Th« real 
property cannot be levied upon, on a judgment by a justice of th^ 
peace; thus, the employer may own any amount of real estate, and a 
judgment <;aimot be executed against him by any constable. Here 
your ecMmptkm law ia as unjust against the laborer, as your stay law. 

In order to obtain an execution against such real estate, the judg- 
ment of the justice must, by transcript, be cairied to and confirmea 
by the Court of Common Pleas. This, by your law, can only be done 
by a lawyer, and the general consequence is, that the laborer, instead 
of receiving his wages, as due and when due, must sacrifice his earn- 
ings, or the greater part thereof, in his endeavors to collect them.-^ 
Your committee knows hundreds of instances where all this |is true to 
the letter. 

There are also hundreds of cases, where reckless employers, for the 
purpose of embarrassing their judgment creditors, and without any 
good cause, appeal itom judgments of small amount, rendered by 
fustioes of the peace. In all such cases the laborer is botmd, by your 
law, to work for lawyers' fees, while his family is left to suffer or to 
starve. 

This is all wrong. Said bill No. 21, is intended to remedy these 
evils as much as |>ossible, under our present state of legislation. Thfe 
laborer has submitted in silentpatience to these legislative iniquities; 
but he shall do so no longer. The laborer has, thuik God, a yoioe in 
this government, and he shall and must be heard. 

Your committee, therefore, reports said bill No. SI back, as amend- 
ed, and respectfully recommends its passage* 

HENRY ROEDTER, 

Select Committee. 
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HOUSE BILL NO. f 1, AS AUBNDBD. 



A Biix— T« MMM to tha Labonr his Him. 

Sec. 1. Beit enaeMfythe OiMraiAssmMy qfOU SUOb qf Okio: 
Thftt in all actbns for wages of labdr, when (he amount or balance 
claimed to be due, shall be less than fifty dollars, and when, upon the 
trial of sach action, it shall appear to the satisfiEiiction oi any justioe of 
the peace, before whom the same has been commenced, that such 
amount or habmce, or any part thereof, has become due to the plain- 
tiff from the defendant, for any kind of mechanical or manual labior by 
such plaintiff personally perfonned, within six months next preceding 
the commencement of such action; then such justice of the peace, in 
entering his judgment^ shall note the fact, that the same is for wages 
of labor. 

Sec. 2. That upon all judgments for wa^s of labor, rendered in 
conformity with the foregoing section, execution shall be issued fprth- 
with; that all such executions shall be returnable within thirty days 
after the date thereof ; that no personal property whatever shall be 
exempt from levy and sale upon such execution; and that no stay of 
such execution shall be allowed, except by the written consent of the 
plaintiff entered imon the docket of such justice of the peace. 

Sec. 3. That the provisions o^this act shall also extend to, and be 
in force unon all actions, judgments and executions instituted, rendered 
and issuea under the provisions of the act, entitled an act to create a 
lien in favor of mechanics and othen in certain cases, passed March 1 1, 
1843, commonly called <'the lien law." 

Sec. 4. That any person whose claim k partly for wages of labcNT, 
and partl)r on any odier account, may bring « separate action for so 
much of his or her claim as may be due wages of labor. 

Sec. 6. That so much of the act entitled an act to amend an act en- 
titled an act to regulate judgmeniv and executions at law, passed March 

I, 1831; and so much of the act entitled an act, defining the powers 
and duties (^justices of the peace and constaUes in civil cases, passed 
March 14, 1831, and so much of the act entitled an act to create a 
lien in favor of mechanics and others in certain cases, passed March 

II, 1843, as may be conflicting with the provisions of tnis act, be and 
hereby is repealed. 

Sec. 6. This act to be in force from and after its passage. 
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SELECT OOMIOTTEB ON THE PROPOSED NEW COUNTY 
OF CUMBERLAND, 



Ih HonsH— i%6rtiary 2l» 1849. 



The select committee, to wUcli was reoomjooitted House bill No. 
143, to erect the new county of Cumberland, and the petitions and 
remonstrances connected therewith, have had the same under consid- 
eration and 

repobt: 

That there is within the counties from which it is proposed to erect 
the new county, abundance of territory, without reciucing either be- 
low the constitutional amount of territory.. 

The territory to compose the new county lies on the west end of 
Belmont, the east end of Ouemsey, and the south end of Tuscaraw* 
as counties. All the county seats of these counties lie near the ex- 
tremities of their borders farthest from the new county, and none of 
them would be nearer the new county seat than twenty miles, making 
in the new arrangement a much nearer central location of the county 
seats in all the counties effected by the change. 

There are within and immediately affectiuc; this territory, four other 
claims for new counties, and the removal of two county seats, all of 
which would be forever put to rest by the pass^ of this bill. The 
removal of the county seats of the counUes of Belmont and Guernsey 
have, not many^^ears since, occupied the attention of this body, and, 
are now but waiting the defeat of the new county to renew their ef- 
forts. There are m>m within the bounds of ike proposed oounty now 
before your committee, nineteen hundred and seventy legally certified 
petitioners which we believe to be a clear majority of alithe voters in 
the territory, and this too with four other claims affecting the same 
boundaries. There are 806 remonstrances against said new county 
mostly within its proposed limits. 
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By reference to former legislation on this claim your committee find 
that after the first application for this county the remonstrances within 
the new county have generally outnumbered the petitioners. On fur- 
ther inquiry we find mis to be the only chum presented, out of the 
five, while the finends of other claims were remonstrating, which gen- 
erally outnumbered the petitioners. Four of the five claims have 
been presented, and are now before this Legislature, the majority of 
petitioners for these claims being composed of remonstrators against 
Cumberland, has given to it a majority of petitioners. Nor is this all 
we find. Not less than six thousand voters and tax payers are peti- 
tioning this Legislature for the different claims in whole or m part em- 
braced by Cumberland, and in the opinion of your committee, speak- 
ing in language that cannot be misunderstood, that the people of that 
region desire the erection of a new county, and will not cease impor- 
tuning until their prayer is granted. 

The territory of which the new coimty will be formed is densely 
populated, with a rich and fertile soil under a high state of cultivation, 
making a county not sparse in population or meagre in wealth, but 
fully able to sustain the obligations they desire to take upon them- 
selves in their new relation, nor does the loss of the territory taken 
from the old counties impoverish or materially affect them, but are 
left with all the requisites of good counties. 

^ Fairview, the county seat or the proposed county, is a small village 
situated on the national road near the centre of the county. It is not 
an important business place, having no water privileges or other natu- 
ral adVantages which build up cities, but is filled with an enterprising 
and industrious people, who are willing and able to erect the necessa- 
rv public buildings for the county, or forfeit the act creating it. If, 
therefore, Fairview could never become a place of large trade or bu- 
siness, it is no good reason why the people should not locate in it a 
county seat for the transaction, of their county business. 

Your committee is forced to the belief that the best interest of the 
State, and the convenience of the people require a speedy, settlement 
of all feir and reasonable claims for new counties. Year after year 
claims of this character gain in number and strength by the indiffer- 
ence with which the Legislature treats them. The claun under con- 
sideration is a striking illustratioi^ of this position. In the year 1837, 
when first presented it came alone ; it now appears in company with 
four others, and two removal claims beside. 

Your committee has psdd some attention to the various other claims 
which conflict with this, and find the largest ntmiber of legal petition- 
ers are in its favor. In point of location, distance from surroimding 
county seats, and the certamty of settling all these conflictinjg; claims 
with the least difficulty, your comnlittee think this stands pre-eminent 
amongst all others. 

The proposed county of Cumberland will be of ffood and . conv)en- 
ient shape, with its seat of justice near its centre, being distant twenty 
miles fi-om Bt. Clfdrsville, twenty and a half miles from Cambridge, 
twenty-five miles from Wbodfield, twenty-foui* miles from Cadiz, and 
forty miles from New Philadelphia. 
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The great distance from a county seat for so great a ntu^ber of 
people, offers, in the opinion of your committee, a conclusive reason 
for the erection of the county,; and in view of arresting the continued 
expense of legislation, giving the peo{)le their constitutional rights, as 
wSl as a sense of justice both to the State and the petitioners, con- 
strain your committee to report the bill back with amendments, and 
recommend its passage. 

WM. MORROW, 
JAMES MOORE, 
H. W. SMITH. 



REPORT 



OF THE 

SELECT COMMITTEE ON HOUSE BILL No. 38, RELATING 

TO •'DESCENTS AND THE DISTRIBUTION OP 

PERSONAL ESTATES." 



In House— February 24, 1849. 



The select committee to whom was recommitted House Bill No. 38, 
has had the same under consideration, and has given the subject 
all the attention and reflection which his other duties would per« 
mit, and now submits the following 

REPORT: 

The object sought by the bill under consideration, is to amend the 
act regulating ^'descents and the distribution of personal estates,*' 
passed February 84, 1831, and the act amendatory thereto, passed 
Afarch 7, 1835, vide Swan's Statutes, pages 286, 287. The ahiend- 
ment proposed will effect a radical change in the rules of descent, 
now in force in the acts above referred to, in an important particu- 
lar. The bill proposes that, after children and their legal repre- 
sentatives, the husband and wife shall be heirs to each other, whether 
the estate came by descent, devise or deed of gift, from any ances- 
tor or not. 

It will be seen by reference to the act of February 24, 1831, sec* 
7, Swan's Statutes, page 287, that husband and wife are postponed 
to the thousandth cousin, and only enabled to inherit from each other 
in the very last place, before the property escheats to the State, and 
even in that case, alien heirs residing out of the state can assert their 
claims to such estate, within ten years in one case and fifteen in 
another, so that if a husband or wife inherit from the other, under 
the section we are considering, the property can be taken away by 
alien heirs, within the times above referred to. If the intestate 
leaves no husband or wife relict of himself or herself, then the es- 
tate passes to the brothers and sisters of the intestate by the pro- 
posea amendment, and from this point no further change in the rule* 
of descent as now in force, will be made by the passage of the bill 
under consideration. Your committee believes that the proposed 
change would be in accordance with the general feelings of mankind, 
and the prevailing sentiment in every community. It seems to 
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your oommitteQ* thftt the rule would be much more equitable and 
just, if husband and wife inherited froni each other next after chil- 
dren, instead of the property going, as it now does^ td the brothers 
and sisters of the intestate, in defuuh of children. Our notions of 
the rules of descents, we have acquired mostly from the common 
and civil law ; and every nation, whether ancient or modern, has 
had rules upon this subject peculiar to itself. Chancellor Kent, 
speaking upon this subject, says: *^ The laws of all countries, and 
of our own in particular, are so different from each other on the 
subject, (descents) that they seem to have been the result of acci' 
dent or caprice, rather than the dictate of principle.'^ Vide Kent's 
com. V. 4, p. 40B. 

If a remark of this kind could be made by the learned writer re* 
ferred to, as late as 1892, in relation to the rules of descent, in our 
own and other countries, it is certainly worthy of inquiry whether 
the rule we have adopted by st&tute, postponing husband and wife 
as heirs to each other to the last place, before the property would 
otherwise escheat to the State, is founded upon principle, or wheth* 
er it was the result of '^accident or caprice.^ Y'our committee is 
led to believe that the rule is the ofispriog of the latter. The rela* 
tion of husband and wife is the nearest and most sacred that exists 
in all the domestic relations ; and if this be so, upon what principle 
or what reason cati be adduced foi giving the property of an intes* 
tate, to bis brothers and sisters in default of issue, instead of giving 
it to bin' widow. Your committee believes that the rule, as it now 
exists, is not founded upon any good reason, and that it does not ac* 
cord with the natural feelings of mankind upon this subject, and 
therefore ought to be changed by tke passage of the bill under con- 
sideration. 

The rules of descents have been ffreatly improved, and their im- 
provement seems to have advanced hand in hand with civilization. 
We have in this country, from time to time, made radical changes 
in the stern and rigid rules of the common and civil law, relating to 
descents, after it was found that thosa rules were dictated by feudal 
policy, and were not founded upon principles of justice ; and our 
rules upon thia subject are yet susceptible of great improvement, 
and by the passage of this bill, another step in advance will be made 
in the way of improvement. 

In Georgia, the widow of the intestate takes a child's share of the 
estate, and if there is no issue, than she takes a moiety. This rule 
is good as ftir as it goes, but it only goes half Way; the bill under 
consideration, gives the whole instead of the half, and places the 
rule upon a rational foundation. 

** The transmission of property by hereditary descent from the 
parent to his children, is the dictate of natural affections, and Doc- 
tor Taylor holds it to be the general direction of Providence/' — 
Vide Kent's com. v 4, p 376. 

If this rule is correct, it applies with great force to the question 
under consideration. It is equally the dictate of natural affection 
in default of chiidreii to make husband and wife heir to each other. 
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Since the passage of the act of 1831, ihe legislature hs^ made 
some progress on the very questioa under consideration; although 
the progress is not perceptible upon the face of th;e act of 1831, but 
by looking into the ^^act to provide for the settlement of the estates 
of deceased persons," passed March 23, 1840^ sec. 160, Swan's 
Statutes, page 37^ it is provided that v^^here an 'intestate shall not 
have left any legitimate child, heir of his body, the widow shall be 
entitled to, all the personal estate, as next of kin, &;c/' Thut it will 
be seen that in default of children, the husband and wife cure now in 
thia state* heirs to each other so far as personal estate is concerned, 
the wife by statute, and the husband by virtue of his marital rights 
under the common law, at least if the husband is not technically 
heir to his wife on her decease ; yet he takes her personality under 
the rules of the common law. The change of the act of 1831, by 
sec. 180 above cited, is good as far as it goes, but it only goes half 
w;ay, and then abruptly stops. The bHl under consideration pro- 
poses to go the other half, and mak^ husband and wife^ in default of 
issue, heirs to each other in real, as well as personal estate. 

, Your committee is fully impressed i^ith the idea, that the bill un- 
d^r consideration, will meet with opposition from all those whose 
veneration for established rules, leads them to oppose innovation or 
any salutary change in the law, ftr fear of unsettling rul^ long es- 
tablished; and your committee entertains no doubt that about the 
same arguments will be urged gainst the passage of thb bill, that 
were uped against abolishing the trial by "battle," "wager of law,'' 
"compurgation by witnesses/' and the "grand assize,"' all which 
were once important features of the English law, but they were 
found to be unsound municipal regulations, and although they could 
boast of their antiquity, yet they were all abolished. It is therefore 
1)0 argument to urge the continutttion of an old law, merely because 
it is old, but the question should be, is the law founded in reason and 
justice? If it will not bear this test, it seems to your committee, that 
ao fear of innovation should prevent a change or alteration of the 
law, so that it might accord with reason, and be adapted to the wants, 
feelings and spirit of the age. 

Your committee can see no g0od reason why the bill under consid- 
eration should not become a 1a«^, and by its passage, a rule would be 
established, dictated alike by reason and the common sentiment of 
mankind. 

. Your committee therefore reports the bill b^ck and J^ecommends 
its passage. 

All of which is respectfully submitted, 

H. W, SMITH. 
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REPORT 

OF 



JOWT OOMMITOBE APPOIWPED TO INVITB GENERAL 
TAYLOR TO VISIT THE CAPITAL; 



The Jomt Committee' flpp^nt^ to wdif up^n Gen. Zachaiy Taylor, 
President Elect of ihe United States, at Cincinnati, and conminnicate 
to him the joint resolution of this General Assembly, inviting him to 
Titft the Capital of this State, ask leave, to make a 

B I P O B T : 

In pursuance to said jomt resolution, the committee on the 16th inst, 
waited unon General Taylor in Cincinnati, and through their chairman 
presentect him a copy of scud resolution, and accompanied the presen- 
tation of the same, with an earnest request that he would accept the 
invitation and accompany the committee to this capital. 

The President elect replied, that his en^ajgement at Washington 
City, and the condition of his health forbid nim to depart from the 
most direct route to Washington, and that therefore he was constrain- 
ed to decline the invitation to visit the capital of this State at this 
time. 

Your committee will add, that on the 23d inst, they received from 
General Taylor a letter, a copy of which they attach to and make a 
part of this report 

All of which 18 respectfully submitted, 

WM. DENNISON, Jr., 
JAS. H. EWING, 
G. E. PUGH, 
JAS. R. MORRIS, 
L. GIDDINGS, 
CHAUNCY N. OLDS. 



[Copt op Gknebal Tatlor's Lxtteb.] 

Whbiujmo, Va., February 20, 1849. 
Gbntucmbn : I had the honor of receiving at Cincinnati through the 
hands of a member of your committee, a copy of the resolutions re- 
cently passed by the Legislature of Ohio, inviting me to visit the cap- 

14 — ^APP. H. J. 
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ital et their State as the gaest of the oomiiionweaKh, on mj waj to 
WaahiDfftM. 

The &tiiigaiBhed source finomwhlch this gratifying byitalioiiooiiies, 
and the desire which I hare cherished for many years, of visiting ttie 
interior of jour State, would hare rendered it under ordinary cireum- 
•taiDoes particularly agreeable to me to accept the ciyility now pof- 
fsred. 

But I rynret to infonn yon that my engagements already on hand, 
pevmptoi^ fettM me A^twfaHitt so ftr mit of the j^mt reuteas 
to visit your city. I beg how^yer, mi fcm wSL emrey to your hon- 
orable body my^ wannest acknowledgments for this flattering mark of 
their oonsideralion, and to assure them that I induk« in the hope of 
yet having an opportunity of oflMngthem these admowledgmenta in 
person. 

I am, gentlenen, willyi^ lemeel^ 

xoor dbeoDent servaot, , 
2. TAYLOR. 

To Messrs. Wh. DmnMi, f il, L H, EMm» CMi S. Pvon, £v- 
m» QxDDoros, J. R. Momub and 0. N. Oim, Om. Lfg,. dw. 
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STANDING COMBOTTfiE ON PUBLIC FRINTIBiG. 



Ih Bwstm^Marek % IJM9. 



Mr. lionriSf from ilie steidiiig ocomattoe mt PabUe Pnntiiig pinde 

The standing iMwmnHteft on PuUio Pzinliiig, wlie were disactod to 
Moertaintbe i<eialiv« propartkm cf Ilia VifBHiM docnunente ordersdtabe 
printed 1^ Has Howe, which members dcsrnd printed in the SpgUsh 
and German langiMges, fin* distribntian^ respee^UDy report jthafctkey 
haye discharged that dntj* and that the rdatiTe proportum desired 1^ 
membeteis as Mfews : 



ll«niben. 


English. 


Oeman. 


Amutrong... 

Bigger 


Serea-eigliais 

ITmeteen-twenfieUis.^ 

Three-ibiMrths 

Mine-tenths 

Kneteen-twenlieths.. 

Hin^tenths.. 

Nmetoen-twenti^hs.. 

AB 

Seven-eiprtha . . . ^«. . 

Beren-eighths « »^ 

Hnieteen-tweittileths. . 
8e?en-eiriitlis .•*.«« 

iNme-leaSns. 

Kineteen-twendeOisI.. 
0efeMJgbas....J 


One^eigfath. 
One-twentieth. 


Tpi^SpfrA , , 


Dne-foorih. 


Brewer ...„...,.. 


pne^tenth. 


BvadT 


&ne-twartie(h. 


Burt :.....::..,. 


Dne4eaih. 


Ohafiee '. 


(hie-twentiedi. 


OoekeriD 

Ckipelaiid 

Dabdl... 


Hone. 

KhMHSghth. 

jOsMighth. 

VDe-Twentnto • 


Dodda 


DndMek ..,..,.. 
DvliiB 


One-eigth. 
|(hMs4enth. 


BdMm 


iOne^twentieth. 


* vwe»» • •» »A m^ »••*.♦ 


lO-MWUk. 
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RKLlTrrx Pboportion of Pub. Doo. — Continued. 



Members. 



English. 



German. 



Franks __. 

Oiddings- _ 

Green 

Gregory 

Hambleton • 

Hammond 

Hardesty _ 

Holcomb 

Howard 

Johnson of Medma. 
Johnson of C'y'hoga 

Jones - 

Julian.- 

KeUer 

King 

Larrimer 

Lee --- 

Letter 

Long:.-^ 

Mamh-.-'z- - 

McClure 

MiUer 

Montfort 

Morris 

Morrow- .-- 

Morse 

Moore . 

Mott. .._.__, 

Myers *_ 

Norris 

Olds :_-. 

Peirce-.^ 

Pennington 

Phillips—^ 

Potter , 

Pugh -_,,.-.._. 

Randall 

Reber.. - . 

Riddle--.- . 

Ringwood 

Rockwells, -^ .. 

Roedter ^^. 

Smith, of Brown 



Four-fifths 

Seven-eighths 

Seven-eighths 

Seven-eifichths 

All..-.. 

Nineteen-twentieths- 

Four-fifths* 

All .- 

All--- - 

Foiirteen-fifteenths - 
Nineteen-twentieths- 
Nineteen-twentieths- 
Nineteen-twentieths. 

Nine-tenths 

Sev«[i-eighth8 ^ 

Three-fourths 

Ail — 

Three-foorths 

Seven^ghths • - . ^ - 

AU 

AH 

Fifteen-sixteenths . . 

Eleven-twelfths 

Four-fifths 

All- ^.— 

Nineteen-twentieths . 

Three-fourths 

{Three-fourths . 

Two-thirds 

Nineteen-twentieths- 

Eleven-twelfths 

Two-thirds L^l, 

Nineteen-twentieths- 
All-....^,_,.... 

Two-thirds 

Two-thirds- - -\, . - ^ - 
An..-'... — ..-.- 
Nineteen- twentie ths - 

All-- 

Four-fifths..-! 

Seven-eighths , 

One-eighth. -._ 

Thi^e-fourths . 



One-fifth. 
One-eighth. 
Obe-eighth. 
One-eighth. 
None. 

One-twentieth. 
One-fifth. 
None. 
None. 

One-fifteenth. 
. One-tweptieth. 
One-twentieth. 
One-twentieth. 
One-tenth. 
One-eighth. 
One-fourth. 
None. 
One-fourth. 
One-eighth. 
None. 
None. 

Ooe-flixteenth. 
One-twelfth. 
One-fifth. 
None. 

One-twentieth. 
One-fourth. 
One-fourth. 
One-third. 
One-twentieth. 
One-twelfth. 
One-third. 
One-twentieth.' 
None. 

One-third. . 
Ofie-third. 
None. 

One-twentieth. 
None. 
One-fifth. 
One-eighth. 
Seven-eighths. 
One-fourth. 
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BBLATHHi Pbopobtiok ot Pub. Doo. ^-'OonHnued, 



Members. 


Fpgli«ht 


German. 


Smith, of Madison . 


AU 


None. 


Scott 


I^ineteen-twentieihs. . 
AD-..— •- . - .. 


One-twentieth. 


Smart . . - . . - . . - 


None. 


Thompson 

Townshend 

Truman •. . ., . - 


Seven-eighths 

Seven-eighths 

Nine-tenths . 

Nme-tenths-L 

Nine-tenth« 

Thce*-foaiihs 

Six-seven^ 

Nmeteen-twentieths. . 

Nineteai-twentieths. . 

'Mneteen-tiraitieth9.. 

Nme-tenths 


One-eighth. 
One-eighth. 
One-tenth. 


Vorhes 


One-tenth. 


VanBuskirk 

YanDoren 

Watt ^ 


One-tenth. 

One-fourth. 

One-seyenth. 


Whitely 


One-twentieth. 


Will... 


One-twentieth. 


Woodford. 

Speaker 


One-twentieth. 
One*tenth. 



LETTER 

or 
ALEXAKD EK VATTBM ARE, 

In Hovn,— Mmht, 1849. 



HABRIBBUBCra, Pi^, Feb. 94, IM». 
fbtfiU Aft. Spmxier (fAe Bmwo/Aep.qft^t 8hl$<^ Ohio : 

Snt : — ^Being on mj way to Ohio, but fearing not to be able to reach 
Columbna before ihe adjournment of the legiBlatore, I take the Hberty 
of addressing you herewith a copy of a report I have made to the 
goTcmors of the sereral States of which I have the I^onor of being the 
aflent^ and to eall your land attention to the subject it treats, begging 
of you to reoommend to the favorable consideration of your honorable 
house, the system of international literary exchanges, a plan regarded 
by the good and the wise of the two hemispheres, as the most powerful 
means of uniting all the nations of the earth under one and the same 
bcoievolent banner of sdence, making of them aH one great and har- 
m<»ious commonwealth, whose ensign shall be **knou)Ud§e9** and 
whosemotto A!iSi\»**peaceandgoodwQltoani** 

Perhaps, Mr. Speaker, the legmlatnre has already been informed of 
the transmission I have had the honortomake, of the interesting cd- 
lection, ''MemoirB of the French Society of enooiiragement for the 
promotion of natiimal agriculture, numufactures and industry of 
France," selected by the Ohio delegation in Washingtcm last year ; 
also the new edition of the complete woiks of La Plaok, published by 
order of the National Assembly, and presented in the name of Frakcb^ 
by the Minister of Public Instruction, to Onto, at the request of our 
dntingnished astronomer Lx Tkbbikr, and delivered by mvself to 
Profimor Mitehell, of the Observatory, during a visit made Vy that 
learned gentleman to New York, in \M1 — independent of a good col- 
lection of wofks relative to commerce, agriculture, manufiictures and 
industiy, which I have yet to present to uie legislature in the name'of 
France, as very inadequate tokens of my beloved country's esteem and 
fraternal feelings towivds yours. 

These, Mr. Speaker, constitute but an earnest of the valuable re- 
lation whidi national friendships establish; they foznish materials by 
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wkkh die gtateBmMi and chbeB^ of diieliirin appreciate and lore eadi 
otter. 

^ For Hie purpoee of ghrm^ ipafomity mi eQcieiiey to the fasforaia-* 
Im aoimpoitant to be eommtinteated, permit me to make an appea^ 
t^rcmgh 700, to each member of th^ l^nslatore, aiidto ask from mem; 
1^ Btot/tapfHpQpfkito aoorte^ the followmg Mpma^fidn in rtgtafi to the 
■everaloountieB of the State of Ohio. .^ 

lat Theeenauaof 1840» 00^ aslhe s^me shaObe applieable to 
ihe wxtantf, corrected accoording to Ae ophubil of itti rq^reaentatiTe. 

^ t. A geomphical defictf][^tSi| of each oGtaibf, with its relatiye po- 
fltioii as to pomtt of localinterestof political or commercial importance^ 

3. The geokgy of the comity^ with thisextent to which its minerak 
and the m^da are now or may probably be worked, the thermal or 
nnieral wttfeen, with the extent to which they are or probably may be 
reaioied. 

4. The state of agiieidtiire within the oovnly, the area in aeifs, 
ndne oflandsnnder the last pnblicaasessment^ wiui an o{rinion whether 
the lands haTe or have not declined in valne, the clumcter of ^J^ 
prodnctbns, with an ofrfnion as to die capacity of the lands for fte 
{HPofitable production ofst^ks, other than tnoee cultivated, the diar^ 
acter of the labor employed, irith its cost and profit, inclnding an es- 
timate of the cost of inrestm^iti current charges and net profits of 
agiiesltare withm the comity. 

5. The state of commerce and manufiaetiires, the registered ton- 
nage belonging to the coonty, valne of imports and exports, with the 
charges upon mtemal coast-wise and f(»eign trade, the social condition 
<rf the county, showing from the reports of die courts of justice, the 
number of prosecutions for offences, with any other statistics of a nm- 
ilar character, showing the state of public morality. 

6. The state of religion within w county, the number of churohea, 
proportions in which t& sereral christian denominations co-exist, the 
prooabk amount of voluntaiy ccmtribution to die support of theclergy, 
and to religious and charitable associations, the humane institutions 
within the county, with die particulars of their endowment and useful- 



7. The state of education within the county, the system of puUSe 
education* institutions of learning, number of newspapers, jperiooicals, 
Ac, the names of distinguished Americans bom or smed mthe coun- 
ty, andodier (acts connected with or appropriate to the subject. 

Tothishasty indication of the subjects of mformation important to 
foreign natiooa, may be added any odier geneml or particular stato- 
mentB which mar occur to thoee wnoae jj^rovince it may be to redy. 

For the trouble imposed upon them, m additi(Hi to their public en- 
gagements, I have to make tne apology, that in all measures of gene- 
ral and mtematiimal philanthroj^y, many patriotic duties must be per* 
formed, the compensation of wmch is U^oe found m die general promo- 
tion of human happiness. 

I would reqwetrulhr suggest, that each Senator should act lis chair- 
man of a committee fonn^of the members from the coun^ or eomn* 
ties of his distrieti whose reports can be by him properly arranged 
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^dreviaed. These diffinrentieporta^ Mr. £^d|cer, when prioted t» a 
public legislatiye document, would form a most Taluabfe and most 
unportant gazetteer, which would e^diibit to .<^e world the inexhausti- 
l^le i^itellectual, morc^ and^commerciaj xe«ouroes of your glorbuB 
Sute. 

. Assured that such an appeal will find ac^uiesoenee in the sentH 
ments of every patriotic b<^om, 

n ' I beg leave to subscribe my^lf, Mr. Speaker, , . t 

With profound respect, 

. . Tour vexj humble and obedient servant, 
: ALEXANDRE VATTEMAflE. 



REPORT 



0¥ VtiB 



STANDING COMMITTEE ON PUBLIC WORKS, RELATIVE 

TO WATER POWER OF MERCER COUNTY 

RESERVOIR. 



Ik House — ^March 6, 1849. 



The standing comiiutted oa Public' Works, to which was referred a 

joint resolution instnictiittr the Board of Public Woriu — ''to titm 
• Into the Mercer Pounty ^esenroir, the streiuns of Bumtwood and 

Cold water, or so much of said streams as will be sufficient to creato 
: water-pow«r at Oelina, or as near that point as maj. be practicable^ 

io, run four run of iuill-Btones» dkc/' have had the same under coa- 

sideration and 

REPORT; 

That in view of the facts stated in the communication of the Acdng 
OommiflaioHer ofPuUio Works, ^hereto attached and made part of 
lUa report j^ timj would respeetfiuly recommend • the following joint 
rnolntiOD/as n substitute for. thai rmnwi to Ihem. 

L. GIDDINGS, 
E. P. BD80N, 
J. D BINOWOOD, 
WM. DURBIN, 
E. R HOWARD. 



JRettlved by the Senate and Bouse of SepreeenioHvee otOi$ 8Mte of 
Ohio, That the Board of PubKc Works be and are hereby authorized 
to adopt such measures as they may deem consistent witn the inter- 
ests of the State, to increase" me Water power now derived from the 
Mercer County Reservoir, and lease any and all water power now 
avaikble, or trnlch may hereafter be added, at such pomts als they 
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may ii^esm adykable: Provided^ bowever, thatiK> money shall be ex* 
pended for Uie puipoeee contemplated in this resolution, nntS there 
are applicationB for a sufficient amount of water power to justify the 
necessary expenditure : And prqri^ed* fbrther, (hat it shall be fihrst 
ascertained whether the State will become liable for any damages that 
may be suffered in creating such water power, and such dami^;es shall 
enter into the estimate in oompao^gtj^e cost with the value ofthe pro- 
posed improvement 



Omom ov ibb Boau> or Punuo Wobss, 
CoUimbui, March l, 1849. 

QvntMiaa : Bince my interview wiUi you at No. 126, K^ House, 
OR the subject of taking two streams (Coulwater and Bumtwood) into 
the Heroer Opunty B^rvoir, I have, as then proposed, conversed 
wi& Sylvester Medberry, Hsq., late Bngineer in ttie State service. 

When Oe Beservw Was fiivt oonstraoted, Ooldwater and Bumt- 
wood cneks were tuned into it Mr. Medberry bforins me^tfaat he 
ftiund thai there was as much wat« from other streams rumdng into 
the Beservqir, as could be safely a^nittedi and the t it waa deemed 
advisable to out through the emoatdonent which bad been made to di- 
vert them from their natural channels, and dischargo them from the 
Reservoir, which was done under his direction. Since then, there has 
not been a year when there was any deficiency in the supply, without 
those streams ; on the contraiy, a very large amount has every year 
l|9ea pennitted to escape* 

Oapt Bradford, who has a sawmill at Oelina, at &e 1rnst end of 
tfaa Beserroir, sa^ there is at tUa timei flowing eat ov«r the wants 
weir inthe west bank, a volume ol water two met deep. This waste 
weir is 60 feet lon^', and discharges, when the water is 2 feet deep, 
about 36,000 cuHc fret ter minute, or 60,400,000 cubic feet in 24 
hounk It is known that tnis waste weir sometimes dischai|;es for a 
numbee of days together, a volume of not less than 4 feet m depfli. 
Ata very moderate estimate, there is wasted yearly, three thousand 
miHians oC ^vs feet of water. OoukL the whole of the waste water 
be held withm the banks of die Reservoir, it would add to the per- 
manent power wUch could be made available for hydraulic puxposes, 
sp^ciMtto<mer«ta29pajrof min«toi]|^sa(e|t^ end ol mRes^- 
voir, in i^tfon to an equal number which may now be operated \^ 
t)ie water which is annuaQy retained at t^e obcfe oJt the wny season 
in i}ie qumff of the year, ax»d wurily us^ during tit^e in!(qim,er iof the 
supply of fue canal, and other nydrauUc usee* 

jd the whol^ <4 the water now available^ without endan^ring thd 
banks, were applied to grinding wheat, it would aflford sdQIctent power 
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to ffiind one milEoii of Inuhels, asd in addition to the regolar snpp 
if file waste water coold be made available, the wbole would be ra 
dent to grind two milliiHi bushels. It is clear, m the first place, that 
the Reservoir, as at present constructed, can be filled to any desirable 
height, without resorting to any more streams of water than those now 
flowing into it The £act is also well established, that there is always 
a large surplus bejond the demands for navigation. To raise the wa- 
ter in the Reservoir, to the height requhred to lav up that which is now 
wasted, would flood, perhaps, not less than 9000 acres ot valuable 
hamag land, moat cf which is privte j wr o par iy . If then the Blalo 
had a right to deatroy private property for the purpose of erect- 
ing water power, a laige sum would be required m payment of 
damages. 

BespectibBy, 

BAM'L POBBER. 



REPORT 



OF THB 

SELECT COMMITTEE ON THE JOURNAL OF THE FIRST 
THREE WEEKS OF THE SESSION. 



Lr Housx— JTofvA 7, 1849. 



The select commiUee, to which was assigned the duty of preparing 
minutes of the first twenty days of the session, to i^pear in the jour- 
nal, submits the ibUowing report. 



JOURNAL OF THE HOUSE OF REPRESENTATIVES. 

CiTT aw Columbus, 

Monday f December 4, 1848. 

At the first session of the forty-seventh Oeneral Assembly of the 
State of Ohio, under the constituti<m, began and held in the city of 
Columbus, on Monday the fourth day of December, A. D. 1848, the 
following gentlemen appeared and produced certificates of election, 
and were auly sworn or affirmed to support the constitution of the 
United States, and of the State of Ohio, and to dischai^e with fideli- 
ty the duties of representatiyes of this State, to wit : 

JdamsandPike^J)Bme\ Cockerill. 
AUen, Mercer and Au^laiu — Samuel R. Mott 
Ashtabula and Lake — John F. Morse. 
BdmofU and OttemBe^ — Samuel Bigger. 
jBtftl«r— Joseph D. Rinjap^ood. 
J5rot0»--James H. Smith, 
Clermont — Shepherd F. Norris. 
Coshodon-^-JoBeph N. Burt. 



Coiumbiamt-^Diiyid King. 

Darke caidSheUtf — ^Luther Monfort. 

-Riif/eeW— Daniel KeUer. 

j^ay«<te ane? JS^A/om^— Hugh Smart. 

/VouWtn-^ames Dalzell. ' ^ 

Guernsey — ^William Morrow. 

iKwnifton— George E. Pugh, A. N. Pierce, Henry Roedter, Alex. 
Long, Edwin L. Armstrong. 

Hancock and TF^an<fo«^-Machias C. Whiteley. 

Henry and Z«aw— Freeborn Potter. 

HDohfng, Perry and Fairfidd — Isaac Larimer. 

Knox and M>lmee^-J scoh Xorbes and Lawrence Yai^ ^nskixi. 

lAcJdng — ^^bert B. Truman. 

Lorain — Norton S. Townshend. 

J/oAont^— James Moore. 

Medina--^ omts C. Johnson. 

Monroe — James R. Morris; 

J^^an-*William Durbin. 

Perry xmiHockinff — David Dresbach. ' '- 

Portape-^QeoTge Sheldon. 

Putnam, Pavldiiig, Pefiance, Williams and Vqsi" W%r<-^-Ohari^ P. 
Edson. ' . . ' \ 

MicMand and Orai^ord — Samuel Mjers and Daniel Brewer. ' 

Stark — ^Beniamin F. Leiter. 

Sandusky, Wood and OttaufOr^lssiSLC Van Doren. 

Senecar--John Gf. Bres^. 

TrunUndl and Geauga — Isaac Lee and Albert G. Riddle. » 

^ Wayne and Ashland — Abraham Franks, Jr., and Jacpb Miller.. 

Orer these gentlemen, Mr. Leiter, of Stark, presided,' and Mt. 
Smith, of Blx}wn, discharged the duties of olerft. / 

AfterH^irds, the fottowing gentlemen, not recognising the legality of 
these proceedings in reference to the admission of Messrs. Pugh aild 
Pierce, frotti Hamiltdn odmty, jefiised to answer the cafis of the ehtiiir- 
man and clerk above, named, but after presenting celUfioatM or oth^r 
evidences of election, were duly sworn by another competent officer, 
to support the constitution of the- United States and ot the State of 
Ohio, and to discharge with fidelity the duties of Representatives of 
this State, t6 wit : - 

AslUahuUi and XaA»— rNorman L. Chaffee. 
^^il«M aiki i<W^*— Joseph K. Will. > . 

Be^moM^^MfllerP^nington. ^ . ^ 

€hMr^pmffn; Clark and Madieon^-^sl^ C. Piillips and* Eeaiy W. 
Smith. ' . * - 

CWyo/lc^'flh— LeTorett Johnson. . ' \' . , 

Clinton — Alanson Jones. * . • ■ 

IWowal'^-^Alvan Thompson. 

FranHin and Delat m w e ' David Gregory. 

Greene — Roswell F. Howard. 
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Haimaion, IH i>w«rHi— Oliyer M. Spencer «ad Ghsoq;e W« Bnayan. 

JSofTMOfH-John Hamnicmd. 

JBkaron and ErU — Georse Beber. 

Jaidc9(m and Gallia — Heseldah S. Bnndy. 

Jackmm, Oattia, Aiktns and iA^«— Asuelm T. Holcamb. 

J^#r«of»— Andrew Soolt. 

JLoganqtid Eardm^-SmMA Watt. 

iAoMii— Tansy Julian. 

J£Mi(^ofiM»y^Lather Giddbffs. 

Mimlffattmy and PtMe — ^Bicnard Oreen. 

ifiMibti^ttifi^Abel BandalL 

Pi^rf^^^FelizManh. 

So89 and /VcioiM^^Chaimoey K. Olds and Jdm Foster. 

Sdok> and X(iwrm#— Joshua Hamblekm. 

A iitMiN V Samuel W. MoClnre. 

Toiearawat and CbiTotf—Esra Brainerd and Geoi|;e&ardssif. 

V^mom and MonoB^omtb S. Copdand. 

War r m J ohn A. Dodds. 

fffllAspyton Seth Woodfotd. 

Orer'tteseipvidemenMr. Hokooib, of GsHia, pBsided* and Mr. 
Senry A. Swift, derk of the last Hoos^, discharged the duties of 
deik 

Questions ariidng out of Che rights to seato of the members ttam 
Hamfltont oooupied the attention from day to day, untQ the twenty- 
third day of December, when the Mowing resolutions were ada{>ted 
by each partial qrganiaaion. 

JR$$olved, That for (he purpose of effidoting an organisation of this 
BbiSM, the two pcErtialesganisatioBa abMdy eaciittsg be united* and 
that Mr. Leiter, of Stark, aetas diainum, and Mr. McClara, of Sow- 
wkf as eleik, ta whom the oertifioajtes wd other endenees of claims 
losdats herstofove hailed to Uesos. Smith and Swift shall be delmi^ 
ed, end <hat the Heuse immedaalely pveoaed to the ecmsideralkin of 
thefoBowfaif T f ^ s oln tiff n s, 

Jktdmd, That Oeoige E« Pughud Alexander N. Pieioe are enti- 
tled to seate in the oiganisatioQ of thia House. 



Upon which resolution neither the said Puflfa new Piesse, nor Spen- 
cer nor Bunyan shall yote, but the same shaS be decided by the raier 
serenty certificated members^ sad in the eesBridesistionihsiMCthenerti- 
fieates of the said Pnffh, and Plerae, and Spencer, and Bnnyan, and 
any other OTidence oi claim which either nasty wiar pnaent, AtU be 
venA and consideMd, nnd aU paitiea^niay M heavd V ^Mnael or 10th- 
erwise, as they mav prefer, mid in case said resolution shall aoi.be 
decided afBrmatively py a majority ^ote, ttie Eoaae shall ptoseod to 
the consideration of the fdfowmgreaohition. 

Se9oh0d, That Oliver M. Spencer and Gedrge W. Banyan an ea* 
titled to seats m the oxganmalite of thk fioMe. 



SIB 

On wbieh Msolntimi'ihe other aerentyoertifioated moiibefBaliall tote 
M on the Breeeduig onia. In case neitner of aaid reaofa^OBa ahall be 
decided afflrmatiydy bj a majori^ Tote, M^era. Pugb aad Pierce, 
and lancer and Rmiyan ahafl withdrair tSieir elaima to aeate untU an 
organisation ahall haye been effected, and nothing in theae woeeed- 
inga ahall be oonatrned to interfere with or in any manner affect the 
r^t of Meaara. Spencer and Rnnyan or Meaara. Pngfa and Pierce to 

claim aeate after aucfa organii ation 

NORTON 8. TOWNSHEND, 
B. F. LEITEB, 
AN8BLM T. HOLOOMB. 



REPORT 



OF 



STANDING COMMITTEE ON PRIVILEGES 
AND ELECTIONS. 



In House, — ^March 12, 1849. 



The Standing Committee on Privileges and Elections to which was 
referred two petitions from sundry citizens of the county of Fairfield, 
praying for the election of Elijah Smith, to the office of Associate Judge 
tor that county, submits the following report : 

These petitioners represent themselves to be citizons of Fairfield 
county, they are therefore, directly interested in the character of the 
bench of that county; and likely to he fully acquainted with the person 
whose name they present. Thus qualified to speak and entitled to be 
heard, these petitioners in general terms, recommend Mr. Elijah Smith, 
as a, proper person to receive the appointment of Associate Judge for 
that county. 

These petitioners further specify in reference to Mr. Smith, that he 
is "a gentleman of color, and a knot-head." Your committee is of 
opinion, that if Mr. Smith is really and truly a genUenuxn, this of itself 
is the best and a sufficient reason for his appointment. The fact that a 
ffentleman is colored or uncolored, cannot in the opinion of your com- 
mittee, aflFect his fitness for the judgeship, smce no one will pretend 
that the measure of a man's intelligence or integrity depends upon the 
color of his skin, any more than upon the color of his nair or eyes. — 
Unless, as perhaps these petitioners wished to be understood, since 
most men are supposed to have some dark shades resting upon them 
somewhere, it is greatly to the honor and recommendation of Mr. Smith, 
if his are found resting entirely upon his skin, instead of upon his 
character; a fact, if such it be, in which he probably has decidedly the 
advantage of these petiiianers. 

They further specify, that Mr. Smifc, is a "knot-head." If your 
committee understands this phrase which is believed not to be in use 
among gentlemen in the north part of the State, the fact may permit 
another reason for his appointment. Judges are often exercised with 
knotty questions; it must therefore be considered a fortunate circum- 
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stance, that fyM candidate has been found in Fairfield, with a head in 
%om/i respects cofretpfyndvng to hia duties. 

Your committee is not aware that any remonstrances a^nst the ap- 
pointment of Mr. Smith, have been presented to this House. It is 
therefore earnestly reconmiended, that «rery member of this body, be- 
fore depositinfi^ his ballot, will duly consider the qualifications of Mr. 
Smith, as well as the expressed wishes of the good citizens of the coun- 
ty of Fairfield. 

Your committee will further state, that it is possible this name may 
not have been presented in good faith ; but for tne purpose of heaping 
insult upon a deeply injured racie ; or possibly these petitioners may 
hare mtended to oror a deliberate insult to this General Assembly, 
which has recently done a noble act of justioe in repealing the in&- 
mous black coA of our State. If such dishonorable motives prompted 
these petitioners, your committee belieyes they will find no sympathy 
m this House, nor elsewhere among individual worthy to oe called 
wm^ not to say clm$/liixM, 

N. S. TOWWSHEND, Choarmm. 



15— APP. H.J. 



REPORT 



or THB 



MAJOMTT OF THE OOMMITTKE ON PRITILEGES AKD 
ELlftCTIONB IK THE OONTSSIflD CASS OF THE MEM- 
BER PROM VAN WERT. 



Ix Homh^Mtrch », !849: 



A mi^rity of the committee on Pririleges and Eledaons, to which 
waft referred the pu>en and cTidenoe in the case of Charles P. Ed- 
80II, oontestee^ ana Samuel £. Brown» contestor^ for the office of 
Bepresentatiye for the counties of WHUams, Defiance, Pauldmg, 
Putnam and Van Wert, submit the following 

REPORT. 

The seat of Charles P. Edson is contested by Samuel E. Brown, 
on the ground that the said Edson, at the time of his election, on the 
10th day of October last, to the office of Representatiye, for tiie above 
named counties, was duly commissioned and acting as the legal Pros- 
ecutmg Attorney in and for the county of Van Wert. Your commit- 
tee have before diem a certified copy of the official bond executed by 
Mr. Edson and his securities, from which it appears that on the 13th 
day of October, A. D. 1846, he was elected Prosecuting Attorney in 
and for the county of Yan Wert. The deposition otihe deik of the 
court is also taken, who testifies that Mr. Edson held said office and of- 
ficiated theran to the tOth day of October, A. D. 1848. 

The real question of issue between the majority and the minority of 
the committee is. Does the fiict that Mr. Edson holding the office of 
Prosecuting Attorney at the time of his election, render him ineligible 
as a candi^Lte for, and to hold a seat in the General Assembly? We 
hold that it does, and shall proceed to give our reasons for this 



The 26tfa sec. of art. 1st. of the constitution, declares, " No judge 
of any court of law or equity, secretary of stale, attorney general, reg- 
ister, cleiiL of any court of reooti, sheriff or oMeQUar, member of ei- 
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iher house of concresB, of pe^oa holding any office under the author- 
ity of the United States, or any lucratiye office under the authoribr of 
tma State, povided that appcnntmento in the militia, or justices of the 
peace, shall not be considered lucrative offices, shall be eligible as a 
candidate for, or have a eeat in the G^eral Assembly." 

So liEur as the above secUon ap^^ to the offices therein specifically 
named, no <me can haye any difflcidty m comprehending its meaning. 
Two excep^niB are made, on^ applying to mihtar^r officers the other to 
justices of the peace. The framers ^ the constitution, bj the Very 
exceptions which they haTcmade^ evidently mtended that it should be 
so construed as to exclude all others. The grettb principle they had in 
view m framing that section, was that no individual should be eligible 
as a candidate for or hold a seat in the General Assembly, if at the 
time of hiB electioti he held any office. 

Certain offices were in existence at the adoption pf the constitution, 
and it provides for the creation of other ofQces by the I^ejpslature. — 
The ])ersoii holding an office ereated by the Le^;iBiature, is as clearly 
ineligible, under the constitution, to be a candidate for the office of 
Beprasentative, as thoee q)e«ifically named. 

Two questions arise, upcm the decision of which the whole case 



1st. Is it an office? , 
9d. Is it a lucrative office? 

The conatitution does not define what is meant by the term " office," 
but we apprehend that it has the same meaning as when used and 
spoken of in other places. 

In the 4th vol. of Jacob's Law Dictionary, page 433, the tenn is 
defined to be, " that fonction by virtue whereof a man hath some em- 
ployment in the affiurs of another, as of the king, or of anoUier per- 
son," or " a right to exercise a public or private emplovment, and to 
take the fees and emoluments thereunto belonging, whether public as 
those of mi^trates, or private as of bailiffs, receivers, or tne like." 
Again — " officers are public or private, and it is said, that every man 
is a public officer who nath any duty concerning the public ; and he is 
not the less a public officer when hb authority is confined to nar- 
row limits ; because it is the duty of hb office, and the nature of that 
duty, which makes him a public officer, and not the extent of hb 
authority." 

By the constitution of the United States, all offices under the fed- 
eral govermnent except in cases where the constitution itself otherwbe 
provmes, must be established by law. An agent of fortifications, is 
an oflicer of the United States, whose office b establbhed by law, 
vide Suppl. U. S. J>. vol. 2 p. 464. In the case of the State of bhio 
Ts. McCoUbler, 11 0. B. 46, court say, " The coneititution of thb 
State contemplates two different modes of conferring office ; one b 
by appointment, the other by election. Whenever the office is confer- 
ed by the people, or of any considerable body of people, it b spo- 
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ken of as an election; whenever it is to be conferred by an individ- 
ual, as by the Governor, or by a select number of individuals, aa by a 
Judicial Court, or by the General Assembly, it is spoken of as an 
appointmeni. 

The first section of the act of January 29, 1833, Swan's Statutes, 
p. 738, says : " That there shall hereafter be elected, in each organ- 
ized countv in this State, on the second Tuesday of October, bien- 
nially, in the same manner that other State and County officers are 
elected, imder the provisions of the act entitled * an act regulating 
elections,' passed Feb. 1831, one Prosecutmg Attorney, who shau 
hold his office for the term of two years, and until his successor shall 
be elected and qualified." 

By the above section, a Prosecuting Attorney is elected by the peo- 

Ele, the same as other State and County officers are eketed, and snail 
old his office for the term of two years. The statute treats it as an 
office ; common usage has treated it as an office. . The duties that per^ 
tain under our law to the office of Prosecuting Attorney, clearly come 
within the meaning of the decision of what constitutes an office, in 
the authorities and decisions above cited. 

The act of February 18, 1831, makes the office of County Asses- 
sor elective by the people. This is not an office specifically named in 
the constitution of the State, but the Legislature has the right, which 
they have repeatedly exercised, of creating offices ; and an office so 
created by the Legislature, if it be lucrative, comes clearly within the 
provision of tjie constitution which makes such person, while holding 
such lucrative office, ineligible as a candidate for, or have a seat in the 
General Assembly. If all per*»ons holding office other than those spe- 
cifically named in the constitution, were eligible to seats as members 
of this General Assembly, then has the action of this body, in all times 
past, been a gross violation of constitutional duty. Not only the opin- 
ions of constitutional lawyers entitled to great respect, but a uniform* 
current of decisions of this Legislature, for many years, has beeh in 
favor of a contrary doctrine. 

Robert Lingie was returned a member of the House of Represen- 
tatives from the county of Athens for the ye^r 1825-6, produced his" 
certificate of election and ws^s sworn in as a member. Ldmond Door 
contested the seat of Mr. Lingie, upon the ground that be was assess- 
or at the time of his election, and was therefore ineligble as a can- 
didate. The matter was referred to the committee on Privileges and 
Elections. That committee reported that Mr. Lingie was fiot eligible. 
The report was committed to a committee of the whole House. The 
committee rose and reported that having had the said case under con- 
sideration, they reported back without amendment, which was agreed 
to by the House. Mr. Bigger then moved the adoption of the fwlow- 
ii^ resolution. 

Besdved, That Edmond Door, who appears to have the highest 
nuniber of le^al votes for representative from the county of Athens, 
is entitled to a seat in this^ House. 

The above resolution did not pass ; it was amended, declaring the 
seat of Mr. Lingie vacant, and passed, ayes 46, noes 24. 
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In the year 1832 Jolin Codding was returned a representative from 
the county of Medina, and iras ^Imitted to a seat in the organization 
of the House. Lathrop Seymour contested his seat upon the ground 
that he was county assessor at the time of his election. The committee 
on Privileges ana Elections report, " that it appeafs from the testimo- 
ny before them, that John Coading was, on tne 9th October, 1832, 
assessor for the county of Medina. It also appears by the testimony 
in the case, that the said Lathrop Seymour received the next l^ighest 
number of votes for representative for the county of Medina, at the 
election held on the 9tn October, 1832. Your committee are of opm- 
ion that the said John Codding was not eligible as a candidate for 
a seat in this House, on said 9th October last, he being at that time 
assessor for the county of Medina, which your committee are of opin- . 
ion is provided against by t^ 2^th section of the first article of the 
constitution of Ohio." 

. The committee offered resolutions declarmg the seat of said Cod- 
ding vacant, which was carried. A resolution was offered declaring 
that Seymour having received the next highest number of votes, was 
entitled to a seat ; which resdution was negatived by a vote of ayes 8, 
noes 61. . . 

There are some other facts in relation to this case in reference to a 
special election ordered by the Governor, which is not necessary for 
the purposes of this case to notice. ' 

House journal, 1816-16, page 33 to 37, show that William Fee, 
elected a representative from tne cou^tv of Clennont, was held ineli- 
gible upon tne ground that he held at th^ time of his election, the of- 
iice of Inspector, wluch, under tlie meaning of the constitution, was 
a lucrative office. . 

Waitsel Hastings, from the county of Enox, held the office of coro- 
ner at the time oflus electi(m, i^aap^ars by the journal of 1817-18, 
and for that reason be was held ineli^le, and his^eat declared vacant. 

In the year 1 845-6, Lyman Paeher was elected to this House from 
the counties of Hancock, Lucas and Wood. His seat was contested 
becaiise he held the office of county commissioner at the time of his 
election. The committee on Privileges and Elections, in their report, 
say; ''Their conclusion is, no person holding a county office, for 
whose offlciid service the law has provided a compensation m money, 
in the form of fees, ^jper diem, or salaryj is entitled to have a seat 
while holding sMch ofiSlce, in the General Assembly." 

Art. 7, sec. 1, Of the constitution declares, ** Eveiy person who 
shall be chosen or appointed to any office of trust dr profit, under the 
authority of this State, shall, before the entering on the execution 
thereof, take an oath or affirmation to support the constitution of the 
United States and of this State, and alao an oath of office." 

The statute provides, " that each judge of the supreme court, pres- 
ident and associate judges of the court of common pleas, sheriff, cor* 
oner, auditor. State treasurer, militia officers, and justices of the peace, 
and any officer, whose office b created by law, and not otherwise pro- 
vided for, shall be entitled to receive from the Governor a commission 
to fill such office/' Ao., ifc. 



322 

The office of Prosecuting attorney has been created by an act of 
the Legislature. It is made elective by the people. The individual 
elected is required, prior to entering upon a discharge of his duties, to 
take an oath of ojfice. He is commissioned by the Governor of the 
State, and is required to do and perform all those functions which con- 
stitute within the meaning of the law and the constitution, an office. 
It is as much an office as that of sheriff, auditor, treasurer, or any 
others named in the constitution. It has all the requisites of an of- 
fice. It has all the duties. 

The only remaining question is, is it a lucrative office ? We be- 
lieve that any office to which there are fees attached, or where the law 
authorizes a compensation in money, is within the meaning of the c<m^ 
stitution a lucrative office. The 3d secti^ of the act of January 29, 
1 833, makes it the duty of the court to fix the amount of compensa- 
tion to be paid to the prosecuting attorney for his services, which com- 
pensation varies, in the State, from one hundred dollars to two thou- 
sand. It is not the amount of the salary that males the office lucra- 
tive withm the meaning of the constitution. It is the fad that he re- 
ceives a certain or fixed compensation for the services rendered. That 
which would be lucrative to one man wotld not be so to anoUier, and 
hence the principle must be of universal application, without excep- 
tion ;. otherwise a mall holding; the office of prosecuting attorney 
might be held eligible to a seat m the General Assembly, in one sec- 
tion of the State, while m the county of Hamilton, where he receives 
a salary from fifteen hundred to two thousand dollars, he would be 
held ineligible. Such a rule of construction would be most unjust 
and unequal. The constitutbn of the State does not fix the compen- 
sation of any county officers. That is fixed by law. 

Your committee will state that two or three precedents are to be 
found where pix>secuting attorneys were admittedT to hold seats in the 
Legislature, but these deci^ons were all made prior to the act of Jan- 
uary 29 1833, creating the offi(je, and making it elective by the peo- 
ple. Since which time the question, until now, has not been ^present- 
ed to the Legislature. The act in force at the time the Legislature 
held prosecuting attorneys eligible to the General A^embly, provides, 
** That the courts of common pleas shall appoint in each county an 
attorney to prosecute in behalf of the State, and the attorney so ap- 
pointed shall receive for his services such fees or compensation as 
shall be allowed by the court of common pleas of the proper county; 
such allowance to be certified by the clerk and paidout of the county 
treasury, on the order of the commissioners/' See 1 Chase's Stat. 
706. 

The individual appointed under the above section was not required 
to take an oath of office, give bond, or liable for neglect of duty. His 
duties are not defined or pointed out. It had then scarcely a«y of the 
requisites of an office, and was certainly not an office within the mean- 
ing of the constitution. But the law now makes it an office, and pla- 
ces it in the same situation as the office of sheriff, assessor, Ht, 

The language of the constitution is plain : *' No person holding any 



Iticratiye office under tbe anthority of this State, shall be efigible as a 
candidate for, or haye a seat in the General Assembly.*' 

The office of prosecutiiig attoniey, as before remarked, is created 
under the anthoritj of this State. It is a lucrative office, as before 
shown, and Charles P. Edson, holding it at the time of his election, 
is clearly meUgible to a seat in this Bmbb nnder the above proTinon 
of the oonstitiitiML 

Tonr committee therefore recommend the adoption of the following 
resolution : 

JSesdved, That die seat now occumed by Charles P. Edson is 
htrsby d^dared racaat^ and that the election be relerred back to ih^. 
peode. 

. MILLER PENNINGTON, 
NORTON 8. TOWNSHZND, 
GEO. HARDESTT, 

Cbmmifllsf. 
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MINORITY OP THE COMMITTEE ON PRIVILEGES AND 
ELECTIONS, IN THE VAN WERT CONTESTED CASE. 



Iir Houss^JfarcA 20, 1849. 



The undersized, a minority of the standing committee on Priri- 
leges and Elections, to which were referred the proofe contesting ih» 
li^ht of Charles P. Edson to represent the counties of Putnam, Van 
Wert, Pauldinfi^, Defiance and Williams, dissent from the resolution 
submitted by tJae majority, and ask leave to submit the reasons of their 
dissent. 

The contestor, Samuel E. Brown, seems to claim that the sitting 
member was the Prosecuting Attorney of Van Wert county, at the 
period of the last general election, and as such, under the twenty-sixth 
section of the first clause of the constitution, ineligible to a seat in 
this House. 

The first proof in support of this clium, is a certificate from one Ed- 
ward R. Wells, professmg to be clerk of the court of common pleas of 
Van Wert county, to the following effect : 



The State of Ohio, Van Wert County, as. 

I, E. R. Wells, clerk of the court of common pleas of Van Wert 
coonty, Ohio, do hereby certify that Charles P. Edson, esquire, held 
the office and officiated as Prosecuting Attorney of said county of 
Van Wert, from the twenty-sixth day of April, A. D. 1847, to Octo- 
ber twentieth, A. D. 1848, as appears br the journal of the court of 
common pleas of said county of Van Wert. 

In testimony whereof I have hereunto set my hand, and the seal of 
the court aforesaid, at Van Wert, this 8th day of Novem- 
[ssAL.] ber. A, D. 1848. 

E. R. WELLS, Clefi. 
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The undenlgned are not aware of any law in existence authomin^ 
the clerk of the ooort of common pleas to certify any such fact as this 
Mr. Wells here tmdertakes to certify ; much less, it may be added, of 
any law authorizing him to certify what the journals of the court may 
Aow ; and, therefore, they reject this article of evidence. 

The next proof presented, is a deposition of this same Mr. Wells, 
herewith reported, ^uite as peculiar as the ofi&cial certificate just men- 
tioned. The material part of it (if any part indeed be material,} is 
comprised in the foIknnDg questions and answers : 

** Question. Do you know whether Charies P. Edson was acting as 
Prosecuting Attorney, and when? 

Answer. By reference to the ioumal of the court of common pleas 
of this county, I find that Mr. Edson officiated * as Pfosecuting Attor- 
ney, from April term, 1847, to October term, 1848. 

Ques. Doyou know whether C. P. Edson was Prosecuting Attor- 
ney for Van Wert county, Ohio? 

Ans. He was. 

Ques. Do you know whether C. P. Edson is the same person who 
was a Representative? 

Ans. 1 know it is reported that Mr. Edson is elected to that 
office." 

The undersigned reject this deposition, because the journals of the 
court of comm(Mi pleas a£ford better proof of their contents than this * 
clerk's recital, ana because the answer to the second question above 
quoted, is incompetent. The fact of election as Prosecuting Attorney, 
admits and requires a much higher degree of assurance than the 
short, unexplained, unsatisfactory answer of the witness. Had the 
second answer been ^ven to the first question, a different case nuf^kt 
have been presented, for proof that a party acted as a public officer b, 
agamst himself, pretty good proof of election. But Mr. Wells tries 
to prove that Mr. Edson acUd as Prosecuting Attorney, by the recital, 
or rather report of a record, and that he was elected Prosecuting At- 
torney, by parol testimony, instead of proving the action by parol and 
the election by the record. 

The last article of evidence presented, is a copy, as U purparts, of 
Mr. Edson's official bond, in these words : 

*'EJiow all men by these presents, tbat I, Charles P. Edson, as princi- 
pal, Wm. H.Ramsey, Thomas Oilliland, Robert Gilliland, Thomas R. 
Kear and John W. Conn, as sureties, are held and bound to the Stat^ 
of Ohio, in the sum of one thousand dollars, for the pavment of which 
we hereby jointly and severally bind ourselves. ^aJea with our seals, 
this 24th day of October, A. D. 1846. The condition of the above 
obligation is such, that whereas the above bounden Charles P. Edson, 
was on the 13th day of October, A. D. 1846, elected Prosecuting At- 
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Wkoeoi^Gao. T. Osjmb, 
P. J. Hum. 

Accepted by the court, Oct 24, 1840. 



ABAI.. 



torbej in and for the county and State afiyreaidd, as he by kw is re- 
quired, then tliis oblation to be yoi<^ otbeiwise, to be and remain in 
roll force and \ irtue m law. 

OHAKLBS P. EDSON, 
WH. H. RAMBST, 
THOMAS GDLLILAlfD, 
THOMAB R. KSAB, 
J. W. CONN, 
ROBT. GILLILAND. 
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Test: 
Recorded, Jan. 29, 1847. 



ROBT. GILLlLAirn, Oerk 
ROBT. GMJLAND/' 



lllis ia certified by tlie same Mr. Well8» to be a true copy of Oie 
origuial : 

Th$ State </ Ohio, Van WeHcowfdy, 9S. 

ly E. R. We11s» clerk of the court of common pleas of said county; 
do hereby certify that the foregoing is truly copied from the *' Record 
of official Bonds," in my office. 

In testimony whereof I have hereunto set my hand, and the seal <tf 
the court of common pleas of said couiu^^ this 8th day 
[ssAX..] of Novttnber, A. D. 1848. 

B. R. WSLI£, GUri. 



The bond (if '* the foregoing' be a true copy) is yoid for uncer* 
tamty and inconcfaiaiyeness, and does net eyen mention the covmty for 
which the party had been elected. It is claimed, howeyeri that thn 
certified copy of the bond afibrds pruumj^ve proof that Mr. Edson 
was a Prosecuting Attorney, and conHwued to be such till after the last 
election, because he has Aerein recited the fiact of Ins eleeiiim. This 
document, in the opmton of the undersigned, proyes notiiing at all ; it 
is not, in form, such a bond as the statute (Swan's stat. 789,) re« 
quires, and is utterly roid for off purposes. And so hat from affbrdmg 
atiy presumption that Mr. Edson eofiitnued to be Prosecuting Attome^ 
for two years from the 13th day of October, 1846, the leged and ordi- 
nary presumption is, that he was ousted of his <^ce for want of a 
proper official bond. 
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The undersupMd sugbt here stop the case ; for here, in &ct» the 
contestor abandons it— abandons it so utterly, too/^that he has not eren 

S resented the ordinary memorial contesting his opponent's right to sit 
fr. £. R. Wells seems to be the only person who ever took the 
least interest in die affair ; ie famished m the proof, trifling as it is, 
and he served the notice of the contest. 

But what would foe ^ objection had Hr. Browne proved, by some 
competent testimony, that the contestee was, on the 10th day of Octo- 
ber last, the Prosecndnff Attorney for Van Wert? Would that dis- 
qualify him to be eleotea a member of this House? The undersigned 
are clearly of opinion that it would not 

The twenty-suth section, first article, of the constitution, is m the 
following words: , 

'< No judge of any court of law or equity, secretary of state, attor- 
ney ffeneral, reeister, clerk of any court of records sheri£^ or collector, 
member of either Hous# of G<mtfress, or person holding any office 
under the avtborit^ of die United States, or any lucrative o$ce nndar 
the authority of this State* (provided that ajmointments in the mill* 
tia or justices of the peace, shall not be considered lucrative offices,^ 
shall l>e. eligible as a candidate for, or have a seat in, the General 
Assembly." 

A manifest distincticii is herein set up between those Stale employ- 
ments which shall disqualify, and all federal employments. Th$ for- 
merffuutb^ tuGRAvnra ^ea. Vow the phrase ''lucrative (^ce" 
does not, in this connection, imply a iahned office, nor eren one to 
which /ee9 are attadbed. If the former, why ipeo^ jud^s and sec^ 
retaries of State ? If the latter, why $peciA clerks, magistrates and 
sherifis ? Then, too, some militia officers have salaries and justices . 
of the peace have fees, yet they are not even to be '' eotuitUred " as 
holding lucrative offices. Such looseness of language as the contrary 
notion would suppose, occurs no where else m our oiganical law, and 
is not to be assumed m the present claiise. 

The word "lucrative " was intended to. convey the idea of thateen- 
eral disqualification which has always existed to membership m rar- 
liament, and sraoe caaes of which Blackstoae enumerates, (" commis* 
sion^rs of prizes, transports, dck and wounded, wine licenses^ navy and 
victnalii^, secretaries or receivers of poses, controllers of the army 
accounts, agents for rejgiments, governors of plantations and their dep- 
uties, officers of Jamaica and Gibraltar, officers of the excise and cus- 
toms, clerks or deputies in the several offices of the treasiuy, excheq'^ 
uer, navy, victualmg, admiralty, pay of the army or navy, secretaries, 
of State, salt» stamps^ appeals, wme licenses, hackney coaches, hawk- 
ers and peddlers ") among those who are not ** oanable of being elec- 
ted or sitting as members." 1 Bla. com. 175. Most of these offices 
do not exist in Ohio, but their, enumeration sufficiently explains ike 
c/utraci&r oi the offices which are declared, in tlie parhamentary sig* 
nification, to be lucrative. 
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TdATij of the ofBeerQ specified In the clause of our constitution, al- 
ready quoted, are excluded from the House of Commons likewise, 
but not for the reason that theirs are lucrative offices. The twelve 
judges are of this number, because they are the legal advisers of the 
House of Peers, and sit in that House. Sheriffs are excluded because 
they are returning officers, and the same reason excludes clerks of 
courts and registers. Members of Congress are excluded just as 
Peers are excluded fiDm the House of Commons. 

Now our constitution intended to exclude all these officers, for the 
variouB reason^ just assigned, and to exclude also secretaries of State, 
attorneys ^neral, and other cabinet officers, who are not excluded 
from the House of Commons. To these, out of jealousy to federal 
influence, it added all persons " holding any office under uie authori- 
ty of the United States,'' and the g^eneral, well-defined, ancient par- 
liamentary exclusion of all persons nolding any lucrative office. 

' Such is the construction heretofore put upon the clause under dis- 
cussion. County commissioners and assessors have been admitted to 
seats tipOn this floor, and their right to sit hasi>een affirmatively adju* 
dicatedf . House Journal of 1 845-6, pp. 790, 79 1 , /too cases. A* pros- 
ecuting attorneyship is not a '* lucrative " office, according to this con- 
struction, and nas never been decided to be x>ae. 

Formerly these attorneys were appointed by the court, althoi]^h 
they enjoyed every privilege they now enjoy, and were paid a like 
compensation. In tnose days thej freqitenily sat in this House, and 
no man disputed their right. And it is remarkable that the act of 
January 23d, 1S9S, to provide for their election by the people, vras 
proposed by a member who was himself a prosecuting attorney like- 
wise. The mode of choosing the officer does not affisct^ one way or 
the other, the (question Whether the office be a lucrative one or not. 

To be sure, smce the passage of that act prosecuting attorneys have 
not been mcfmbers of the Getaeral Assembly, but that is because the 
seventh section of ihe act forbids them. Here is the section : 

" That no person shall be eligible as a candidate for, or be elected 
to the office of prosecuting attome^r who is not an attorney and coun- 
sellor at law, duly licensed to practice in this State, and no prosecuting 
attorney elected in pursuance of this act shall be a member of the 
General Assembly of this State, and no county treasurer, county re- 
corder, county auditor, or postmaster shall be eligible as a candidate for, 
or be elected to said office of prosecuting attorney." Swan's Stat. 739- 

The lan^age of this section makes a very plain distinction between 
the eligibility of certain officers to be caaidiaates for the prosecuting 
attorneyship, and the ability of prosecuting attorneys to sit in the 
Legislature. No person is eligible to the prosecutorship who is not a 
licensed attorney, nor is any county treasurer, recorder, or auditor, or 
any postmaster eligible. This disqualification extends as far as the 
constitutional disqualification for this House, in relation to sheriffs 
and persons holding •* lucrative " offices^ even to their ability to be can- 
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didaies. Bat in re&;ard to a prosecuting attorney, the prohibition is 
simply that he shaU not "be a member ** of the Honse. These words 
are of the precise import of those found in the fourth section, article 
first, of the constitution ; namely : 

*' No person shall be a representative who shall not have attained 
the age of twety-five years," Ac. 

No prosecuting attorney " shall be a member of the General As- 
sembly," and no person under the age of twenty-five years ** shall be 
a representative." These are propositions perfectly parallel, and, of 
course, to be construed alike. 

A case arose in this House, last session, which called for an inter- 
pretation of the fourth section, first article of the constitution, and the 
principle then decided is conclusive of the present case. 

In order to ascertain that prmciple, the undersigned will extract a 
passage from the opinion of the Attorney GenersJ, which the commit- 
tee on Privileges and Elections of last session adopted, and which the 
House unanimously aflirmed : 

" There is a marked distinction between this phraseology (" shall bb 
a representative,") and that which is used in other sections of the 
constitution. Take, as an example, the 26th section of the first arti- 
cle, which declares that no judge, secretary of State, d^c, ' shall be 
eligible as a candidate for, or have a seat in the General Assembly.' 
Here the disqualification attaches as weU to eli^bility as to the exer- 
cise of the office, and, at the same time, establishes a distinction be* 
tween the performance of the duties of the office, and the mere elec- 
tion to the office. The 28th section of the same article furnishes an- 
other example of the same distinction. It provides ** that no holder 
of public moneys shall havs a seat in either House of the General As- 
sembly, until such person shall have accounted for, and paid into the 
treasury, all sums for which he may be accountable or liable." It 
cannot be denied that a public defaulter may be elected a representa- 
tive, though not then qualified to take his seat, and that if he pay off 
his defalcation he becomes qualified. It seems to me that the reason 
of the thing strongly fiivors the construction given to the section, and 
shows that the difference in language was not accidental. The age of 
twenty-five is fixed as an age of qtud^icaihn, but of qualification for 
what ? Certamly not for beinff a candidate, but for being a represen- 
tative — ^not for canvassing for me office, but for performing its duties. 
If that age Is attained before the duties are to be performed, I can see 
no ground of objection." 46th House Journal, 29, 30. 

If, therefore, a gentieman only twenty-four years of age can be 
elected to this House, and provided he becomes twenty-five years of 
age before the first Monday of December, can take his seat. Mr. Ed- 
son was undoubtedly dipible on the day of election, and as his Prose- 
cutorship expired on the 20th of October, was entitled to take his seat 
on the first day of the present session. 
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And if anj tbing be needed to confirm the constrnction put by the 
undersigned on the twenty^siztb section, article first, of the constitu- 
tion, it will be found in the language of die seventh section of the act 
above cited, and not less in the practice tberetofore prer?alent. 
All which is renMctfiilly submitted. 

G. E. PUGH. 
B, F. LKITER. 
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PAPERS IN THE CONTESTED CASE OF EDSON AND 
BROWNE. OF VAN WERT COUNTY. 

Tk$ Stati qf Ohio, Putnam Chuniy, is : 

I, Hoees Lee, Clerk of tbe Court of Common Pleas within 
and for ^e coxtntr of Putnam and State of Ohio, do herebj certify 
that Charies P. Edson had two thousand and eleren Votes for Repre- 
sentatire to the State Legislature, in this disbict» composed of the 
counties of Paulding, Van Wert, Defiance, Williams and Putnam, and 
Samuel E. Brown had one thousand, one hundred and sixteen yotes, 
for the same office, at the late annual election, held on the tenth day 
of October, A. D. 1848, in the idbresaid counties; as appears from the 
abstract of rotes duly certified and transmitted to the office of the 
derk of Putnam county. And this opened and counted at said office 
pursuant to law, whereupon it appearmff that Charles P. Edson* bar- 
mff the hi^^st number of votes lor said office, is declared duly elect- 
ed such Bepresentatiye. 

In. testimony whereof I hare hereunto subscribed my hand and af- 
fixed the seal of said Court of Common Pleas, this 20th day of Octo- 
ber, A. D. 1848. 

MOSES LEE, Oterk. 



Enow all men by these presents, that I, Charles P. Eds<Hi, as pin- 
dpal, William H. Ramsey, Th<n(ias Giffiknd, Robert Oilliland, Tho- 
mas R. Kear and John W. Conn, as sureties, are held and bound to the 
State of Ohio, in the sum of one thousand dollars, for the payment 
of which we hereby iointly and severally bind ourselves; sealea with 
our seals, this 24th day of October, A. D. 1846. 

The condition of the aboye obMgatioii is such thai whereas the above 
bounden Charles P. Edson, was on the 13th day of October, A. D. 
1846, elected Prosecuting Attorney, m and for the county and state 
^foresaid, as he by law is required, then this obli^[ation to be void, 
otherwise to be and remain in full force and yhrtne m law 

CHABLE8 P. EDSON, [sual.] 
WM . H. RAMSEY, [saAL.' 

THOMAS OILLILAND, Fsbal.' 
THOMAS B. KEAR, Ysbal; 

JO. W. CONN, [SEAL. 

ROB'T GILLILAND, [seal; 

Witnesses— (3^10. 8. Craits, 

P. J. HiKXB. 

(Endorsed.) Accepted by the OouH, Oct. 24, 1846. 

Test: ROB'T GILLILAND, CUrk, 

Recorded Jan. 29, 1847. 

ROB'T GILLILAND. 
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The State of Ohio, Van Wert County, ss: 

I, E. R. Wells, Clerk of the Court ef Common Pleas of said 
county, do hereby certify that the foregoing is truly copied from the 
''Becord of Official Bonds," in my c^ce. 

' In testimony whereof I have hereunto set my hand and the seal of 
the Court of Common Pleas of said county, tms 8th day of Novem- 
ber, A. D. 1848. 

E. E. WELLS, Clerk. 



The Suae qf Ohio, Van Wert County, w; 

I, E. R. Wells, Clerk of the Court of Common Pleas of Van 
Wert County, Ohio, do hereby certify that Charles P. Edson, Esqdre* 
held, the office and officiated as Prosecuting Attorney of said county 
of Van Wert, from the twenty sixth day of April, A, D. 1847, to 
October 20th, A. D. 1848, as appears by the Journal of the Court of 
Common Pleas of said county of Van Wert. 

In testimony whereof I have hereunto set my hand and the seal of 
the Court aforesaid, at Van Wert, this 8th day of November, A. D. 
1848. 

E. R. W;ELLS, Clerk. 



Charles P. Edson, of <ke town of Van WerL, county of Van Wert, 
and State of Ohio, is hereby notified that Samuel £. Brown, of the 
county of Van Wert and state aforesaid, will contest the right of said 
Charles P. Edson to a seat in the next Legislature of the State' of 
Ohio; upon the following grounds and for the following reasons, to 
wit: 

That said Charles P. Edson was, on the tenth day of October, A. 
D. 1848, (on the day of his election as a Representative for the coun- 
ties of Williams, Defiance, Paulding, Putnam and Van Wert,) duly 
commissioned and acting as the legu Prosecuting Attorney in and for 
the county of Van Wert, in said legislative distnct. 

And said Charles P. Edson is hereby further notified, that said 
Samuel E. Brown will attend in person or by attorney, at the clerk's 
office in the town of Van Wert, Van Wert county, Ohio, on the eighth 
day of November, A. D. 1848, at which time and place depositions 
will be taken by said contestor, before Thomas D. Priddy ana George 
Crafts, two Justices of the Peace in and for said county of Van Wert, 
Ohio. 

SAMUEL E. BROWNE, <7on^e«tor. 
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We, Geo. 8. Crafti and Thomas D. Priddy, tiro JqaticeB of the 
Peace, in and for the county of Yan Wert, in the State of Ohio, do 
hereby certify, that pursuant to the notice hereunto annexed, and at 
the time and place, and before us, the said justices therein mentioned, 
the following named witnesses came, (Lnd oeing of lawful ase, and 
first duly sworn, to testify the truth, Che whole truth and nothmg but 
the truth in the premises, testified as follows: 

Edward R. Wells, being first duly sworn, as aforesaid^ deposeth and 
saith: 

Question by the conffestor, Samuel B« Browtie, b;^ Nhihan' White, 
his Attorney. Did you or did .you not serre the notice, hereunto an- 
nexed, on C. P. Edson? 

Anaw^. Idid serve it « v 

Ques. When did you serve said notice? 

Ans. I do not remember the day of the month when I served it 

Ques. How many days is it since you served the said notice? 

Ans. I think it is about twelve days, hut 1 9m not positive. 

Ques. Do you know whether Charles P. Edson was acting as 
Prosecuting Attorney, and when ? 

Ans. By reference to the Journal of the Court of Common Pleas 
of. this county^ I find that Mr. Edscw officiate^ as. Pros, Ajtt.^ jfrom 
April tenn, A^ D. 1847, to Oct term, A. D. 1848. 

Ques. , Doyou know whether C. P. Edson was Prosecuting Attor- 
' ney for Van Wert county, Ohio? 

Ans. He was. 

Ques. Do you know whether C. P. Edson isi the same person who 
was elected a Kej^resentative? 

Ans. I know it is reported that Mr. Edson is elected to that office. 

Ques. Are you clerk of the Court of Common Pleas for .Tan 
Wert county? / 

Ans. Yes, lam. 

E. R. WELLS. ' 

• * • • ■> • I 

We, the said Justices of the Peace, do further certify that the above 
iestimony was reduced to writing, by Geo. S. Crafts, one of the Justi- 
ces above mentioned, and that the s^d witness, at the said time and 
plac^ of taking said testimony, subscribed his name to his deposition. 
In testimony, whereof we have hereunto set our hands ana, seals, 
this 8th day of November, A. D. 1848. . ' : 

. ' GEORGE S. CRAFTS, J. P., r8EAL.r 

THOMAS D. PRIDDY, J. P., [seal.] 



16 — ^AFP. H. J. 






ill 



mi 







MlM 







PRITILS08B AKD 







i0ie(4<^ to "irliicA WA9 

.^X^jyjtti the accokiipaAjrftig 
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«(JM»«nnafljeileatedA»emb«rofaiiftHo^ <kHmti«i of Soio- 

to and LawreBoe, on die leoih d»7 of Ootober last And JToBlraa 
Hambleton beapable of beioff "a candidate for/' or having " a seat 
in" thitf General Asaemblyt held no office of Bepresentalive, on the 
tirentj-lburtih dajr of October las(» which he oould resign. He held, 
to be snre, a certificate of election, a oomnniaBiQn, and he could resij^n 
that; bvt sndi a lettgnnlion only waived his/)Hbiia/ioMi riffht to sit in 
dik Hoose, and did not vaeate the office itself, or annm the prior 
electioKi kwfoHy holdan. Will it be pvetended that QeomSheldoB, 
who sat in this House (upon a certtfeate of election from the eoun^pf 
Portage) lor ike period of a month, could, by reskpunff bis certificate, 
have ousted the present stttmg member ( Jir. Rockwdji) of his ofitoe 
asBepresentataye? The idea is too absurd even for lefiitaticBi. 
- The eommiUee knows of no law aathorijung the Qovemor of Ohio 
tointerfiare between ibis House and the election of one of its m^mben. 
The conmntteiB does not even know of ati]^ law which outbonseshim 
to accei>t the resignation of a Representative — ^much less, to set aside 
an election and oust tiie n^tfiil dahttant^ at the instance of a eertifi- 
oated intmder. The Con^tution ordains (oeetkm eiightfa. of the fiiot 
arlick) that each House shall be llie Judge ''of the ^qualifications mid 
dmsAom of its .members,'' and this to tne entire exclusioii of every odi- 
er branch of the goverument The iudioisry even cannot interfere : 
for over this snbjeat matter, the members of Ae House shall ''bb jvno- 
xs'^— ezereise exclusive and entire judicial authority. Mr. Chancel- 
lor Kent sufficiently illustrates and eiiforees this proposi&n. 

«'£ach House is made the sole judge of the election, return, and 
qualification of its members. The same power is vested in the Brit- 
ish House of Cdmmons, and in th6 ksidotflires of the several states ; 
and tiiereis no other body known to the Constitution, to which such a 
power mig^t safely be trusted. It is requisite to preserve a pure and 
genuine rqwreeentatton, and to control the evils of irrsffular, corrupt, 
and tnmultnous elections; and as each House acts, in these eases, tn a 
judiekicharmtmr^ its decisions, hfce the decisions of any other court of 
justioe, ought to be rsfifnlofeed by knOwn principles of law, and strictly 
adhered to, for the mm of uniformity and certamty." 1 Kent's Com. 

Here was, at best» a.doubtful cose, a douUe election, one proper to 
be adjudicated by iioM House, and the Chovemor had not the shadow 
olanghttootttthe gordian knot by a usurpation of ourprivil^es.— 
The committee treats the aoceptance of Mr. HamUeton's resignation, 
and the subsequent special dection, as mere and utter nullities. 

The only qassdon wortiliy of further aivument, is the question 
whether Mr. Kerr wu% or was not elected a Representative at the Oc- 
tober election. The committee bos no doubt wbt^ver that he was, 
but, for reasons to be hereafter assigned, wfll only diemss the point so 
for as Mr. Hombleton's riffht to resim is coneemed. 

The case of Wilkes end Luttrell, m 1769, wiH psriuqie explain the 
whole matter better than any other woofded case. Mr. Wttes had 
been ejqpeOed the House of Commons, but^ upon the election to fill 
the vsoanoy,Mn6itedagaiii the hii^est number of Votes. TheHouee 



adjudged bim ineltgibie on aecbmit of the preTiovs ezpidsion, and ad- 
mitted Mr. Luttrell (the minoritj oandidale) to a seat. The second 
decision was the legal and inevitable consequence of the first; if Mr. 
Wilkes was not elected, Mr. Luttrell undoubtedly was. And accord- 
ingly, although the case excited great pubhc indignation, and much 
discussion, the stress of the argument, on the part of Mr. Wilkes' sup- 
porters, WBStkaiezindsicndidnctireaUadiiaiUUytobere'ele^ Cer- 
tainly no one can be found, of those support^s, better qualified to 
prove this assertion than Junius himself. In his letter of July 19th, 
1769, that celebrated writer says: 

''I take the question to be strictly this: — Whether or no it be the 
known, established law of parliament thftt the expulsion of a member 
of the House of Commons, of itself, creates in him neefc an itmapatU^ 
iebe re-deeted that, at a subsequent election, any votes given to him 
are null 'and void; and that any candidate who, except the penen ex- 
pelled, has the greatest number of votes, eught to be the silting mem- 
ber." 

It will be observed that Junivs avoided entirely the question wheth- 
erin case of utter, known, acknowledged ineligibility, the candidate 
having the nez( highest number of votes, was, >or was not, entitled to 
sit. He continually insisted upon tke vwycdae then in.hand— -the case 
of mere ezpuLnon — ^and would not suffer Sir William Blackstone to 
draw him mto any argument of the question last stated. ^*Su9k an in- 
capacity," '^except the person eapeUedi" are the phrases which he 
carefully used to prevent himself from beinff misapprehended. And 
therefore, when he attacked Sir William with sueh fifttal effect, he did 
it in this wise: 

'<Your Commentaries had taught me that although the instance m 
which a penal law is exerted, be particular, the laws themselves are 
general; they are made for the benefit and instruction of the public^ 
though the penalty falls only upon an individual You cannot but 
know, sir, that what was Mr. Wilkes' case, yesterday, may be yours 
or mine to-morrow, and that, oonsequently, the common right of ev- 
ery subject of the realm is invaded by. it. Professing, therefore, to 
treat of the constitution of the House of Commons, and of the laws 
and customs relative to that constitution, you certainly were guUty of 
a most unpardonable omission, in taking no notice of a right and priv- 
ilege of the House, more extraordinary and more arbitrary than all 
the others they possess, put together. If the expulsion of a member, 
not under any legal disiAiliiyy of itsetf creates in him an incapacity to be 
elected, I see a ready way marked out, by which the majority may, 
at any time, remove the honestest and ablest men who happen to be m 
opposition to them. To say that they will . not make this extravagant 
use of their power, would be a language unfit for a man so learned in 
the laws as you are. By your doctrine, sir, thev have die power; and 
laws, you know, are intended to guard against what men may do, not 
to trust to what thev will do.'' 

Upon the general question whether votes given to one notoriously 
ineligible can be counted against the number of votes given to one who 
is eligible, in order to defeat the faUter's election^ Junius did not under- 
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take to meet BkcKftteme; and, indeed^ Blacksftoiie's logic was iixesisL 
ibkj. . 

'^Ineftpadty of bdng elected/' said sir William, ''implies, •««(# iR«ry 
terms, that any TOtea given to l^e incapable person, at a subsequent 
election, aits null oAA void. This is its necessary operation, or it baa 
no operation at ail ; it is vex HpreUrea nihU, We csfi no morebe called 
npon to prove this proposition than we can to prove that a dead man ie 
not alive, or that twice two are four. When the .tennj» are v^derstood, 
tJie proposition is selfevident Lastly, it is in all cases of election, ^e 
known and established law of the> land, grounded upon the clearest 
principles of reason and common sense, that if the votes given to one, 
candiaate are null and vodd, they cannot be opposed to the votes given 
to another candidate — they cannot aSeet the votes of such candidate at 
all. As they have on the one hand, no positive quality to^add or es- 
tablish, so have they, on. the other hand, no negative one to^ subtraot 
or destroy. They ara, in a word, a mefo nonentity. Such was Uie 
determinatioii of the House iA Commons, in the Maiden and. Bediprd 
elections;" 

To this statement^ Junius entirely succumbed; for in his repi^^) be 
confined himself to the queataon whether expulsion created ipcapacity 
ornot Thus, Auguat dm, 1769, he says : 

"I have dwelt lon^r upon the discussion ^f this pQint^ because ii| 
my opinion, it comprehends the whole question. The rest is unw<»1hy 
of noUce. We care enqwrinffwkelksrinotwaeiijf be, or be not, create^ by eotr 
pulsion. In the eases of Bedford and Maiden, the incapacity of the 
persons returned was matter of public notoriety, f<»r it waa created by 
act of ParMament." 

What could be more notorious, widi us, than what is written specifi-r 
cally in the constitution? We eamiot {>re6ume that the people were 
ignorant of the plain terms which tbat instrument uses; every pre- 
sumption of law, and of popular intelligence, leads to the re- 
verse. The votes eonld not elect Mr. Hambl^ton^ because they 
were nullities; could they, bmtff mdliiies, prevent the election of. Mr. 
Kerr? What b void, the committee submits, is void to prevent as well 
as to support 

The case of Wilkes and Lutrell was, in many respects, a gross one. 
It was sueh because it extended the p^aalties of expulsion beyond any 
previous decision, because the disparity of vot^ waa vejry great, be* 
cause theelectocs of Middlesex were, by it, terribljr deceiv^ and en* 
trapped. Oare has since been taken, in our constitutions, to provide 
that expulsion shall only disable a party to be re-elected to the same 
legislature, or shall not disable him to be re*eleoted at all; thereby ev- 
i(kneing what feature of the Wilkes and Lutrell case was objectiona- 
ble. 

That case affords the law dl England to this hour. In , America, 
however, in. 1809, its operation was wisely modified--K)r, rather, a 
precedent for its modification was presented. 

The case of Haycroft and Th<mias, before the Kentucky Legisla- 
ture, from Harden county, is the instance to which your committee 
alludes. Haycroft had received the highest number of votes, but he 



was ineilgiMe. The authority of "VHIkes and Lutrell irasnoi denied, 
but a new and valuable j^rinciple was brought forward for the settle- 
dnentof such cas^s — a pnncipfe since adootod in Ohio. The seat was 
vacated, and a new election ordered. Toe evil consequenoes of ad- 
mittii^ a nuBority ctmdidate, on account of a mistalie by the electors, 
were clearly set forth. ''It would be/' asHemyCky (chaimanoif 
the committee,) said, ''subversiye of the great ncmciple oifreegovem* 
ment, that the majority shall prevail. It would operate as a deception 
of ike people, for it cannot be doubted," he continued, <*that the votes 
ffiven to Mr. Haycrofi, were bestowed upon a full persuasion that bq 
Sad a i%ht to receive them/^ 

Junius had spoken upon the subject, long jpreviously, with equal 
freedom and force, for he thus addressed Sir Wm. BtacKstone : 

^ Though you might not hare foreseen the pairticular case of Mr. 
Wilkes, you might and should have foreseen the possibility of such a 
case, and toki us {|in the Commentaries] how far the House of Com- 
m<Mis were authoiteed to proceed in it by the law and custom of par- 
liament The freeholders of Middlesex would then have known what 
ihey had to trust to, and would never have returned Mr. Wilkes when 
Oolonel Luttrell was a candidate against him. They would have 
chosen some indifferent person rather than sulnodt to be represented 
by the object of their contempt and detestation." 

Your ecHnmittee agrees entirely with the prindple which Mr. Clay 
introduced. It is a safe and popular principle, accordant to our re- 
publican institutions, fiedr and ecjuttable m every case. 

But the proposition that an meligible party, receivmg the hi^est 
number of votes, is elected to the office, and may afterwards resign it, 
is quite a different affair. Such a proposilicai is a contradiction m 
terms, and needs no authorky to combat it. , As long as a candidate 
continues indiffiNe, he certainly never can be deeUd, and, of course, 
cannot reaiffn an office which he does not and cannot hold ; and no 
argument can be so powerful as the simple statement of the proposi- 
Uon itself. 

The committee, therefore, claims only that Mr. Hambleton had no 
office to resign, and that Mr. Kerr was, in strict acceptation of law^ 
deeted. 

The committee admits cheerfully that it is not such an election as 
this House, having entire discretionary jpower over the subject, ought 
to confirm ; but, upon the contrary, is or o[»nioQ that it would be more 
accordant to the principles of free representative government, in pur- 
suance of safer and less objectionable precedents, to set the election 
aside. The committee insists, howeveri that the sitting member ought 
to be excluded — tiiat his resignation was « nullity, and his second 
ele^on a fsrce. 

All of which is respectfully submitted. 

NORTON S. TOWNSHEND, 
B. P. LEITER, 
G. K. PUGH. 



Tour oonunittee reeammemiM, therefore, the adoption of the follow- 
ing reeolutioa : 

Budved, That Joshua Hambleton, the ehtbg member fircmi the 
edmitiee of Seioto and Lawrence, is not entitled to a seat in this House, 
that the said seat be declared yae^nt, ai|4 anew^ election ordered. 

A majoritj of jonr committee also reports, that Henry Roedter re- 
eeired a majority of all the rotes giren at the last general eleetioii 
held in Hamutmi connty. His right to a seat in this House is, how^ 
erer contested, on the ground that at the time of his election he was 
holding a commission mm the Governor of this State as notary pnb* 

ha the (pinion of a majority of yonr committee, a notary pnblo is 
Aoi embraced within the proTtrions of the 26th section of the int 
article of the constitution of this State, and thextAw thf^f J^ |s (Milled 
to % seat in this House. 

NORTON 8. TOWNSHBND, 
B. F. LEITER, 
a K PU(?H. 
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MINORITY OF THE COMMITTEE ON PRIVILEGES AND 
ELECTIONS IN THE CONTESTED CASE OF SCIOTO 
^ AND LAWRENOB. 



In Housb— March 20, 1849. 



The minority of the committee on Privileges and Elections hare ex- 
amined the case of Joshua Hambleton, member returned from the 
counties of Scioto and Lawrence, and present the foUowing 

REPORT: 

The evidence before us proves that at the general election, held on 
the 10th day of October last, Joshua Hambleton was duly elected a 
representative to the State Legislature from the counties of Scioto and 
Lawrence, and received a certificate of his election in due form from 
the Clerk of the Court of Common Pleas of the county of Scioto, on 
the 23d day of October. 

Tour committee find that on the 24th day of October, A. D. 1848, 
the said Hambleton tendered his resignation to Wm. Bebb, who was 
then the acting Governor of the State, as follows : 

" Hon. Wm. Bibb, Qovemot of Ohio : 

*' Sir — At the annual election held on the second Tuesday of Oc- 
tober, I was elected a member of the House of Representatives of the 
General Assembly of the State of Ohio, for the dustrict composed of 
the counties of Scioto and Lawrence. I hereby resign my seat as a 
member of said body from this date, Oct. 24, 1848. 

"JOSHUA HAMBLETON." 

The Governor, upon receiving the above resignation, issued a pro* 
damatiouy of which the following is a copy : 
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*'1PDthe Skerifs of the coufUi^ qf Scioto and Lawrence, in the State qf 
Ohio, greying : ' 

*'WbeTea8| I ba^e salisllMstory mfonnatkm that a Taoimej has oc* 
curred m the offieie of representatrre to the (^neral AssemU^ of tiie 
State of Ohio, for the district composed of l£e cotmtiesof 8«io«o and- 
LainMce, by the reflagnation of Joshua Hambleton. Ton are there* 
fore hereby directed to hold a special electioii, on Saturday, the 1 Mi 
day of Korember next, fbr'th^ purpose of ffflbgsiibh Taca&oy. 

*< In iritaess whereof I, William Bebb, Governor oi the Stete of 
Ohio, have hereunto set my hand, and oaQsed the great seal of th^ 
Stale of Ohio to be affixed, at Columbus, this tbirty-fint^ay of Oc- 
tober, A. D., one thousand eight hundred and forty eight. 

(Signed) *• WILLIAM BEBB" 

■» 

A special election Was accordfagJy heM oii the 1 8th day of Kovcm^ 
ber ; and the said Hambleton haymg received a majority of all the 
legal votes given at such election, was declared duly deeted a repre-^ 
sentative to the State Legislature for said counties, and received a cer- 
tificate of his election, under which he appeared and was qualified as. 
a member of the Qeneral Assembly. 

The seat of -Mr. Hambleton is contested by W. R. Kerr, who was 
his competitor at the annual election, on the ground that he was at the 
tfane of said election a sheriff of the county of Lawr^ee, and was 
therefore ineligible under t)ie 26th sectioii of article 1 of the constitti- 
tion. 

It is admitted that at both the annual and special elections, Mr. 
HflonUeton received a lai^ majority of all th)e legal votes east in said 
district for the office of representative. 

Touf comniittee are also satisfied, and admit the fadt to be, that at 
tiie time of the annual elciction the sidd Hambleton was the acting 
sheriff of title county of Lawrence, and was therefore ineli^ble und^r 
Ae above referred to provision of the constitution. It is claimed, 

1. That, he being constitutionally ineligible at the time of his elec- 
tion, the office of repr^sentativef could iiot be conferred upon him, and 
he could not therefore resi^ so as to create a vacancy. 

2* l%at the Governor coiM not order a special election in such 
case. 

Your committee propose to answer the following questions^ which 
wv think involves i| decision of the whole case : 

1. That the office of representative was conferred upon Joshua 
Ham][)Ieton at the annual election, and that his holding the office of 
sheriff at the time did not prevent him from. aft6iwards resigning so as 
k> create a vacancy. 

2. That tiie Governor had a risfat,' in this case, to order a special 
election, and that said Hambleton, havmg been re-elected at slich spe<* 
0ial dection, is legally and constitutidnauy elected a toember of the 
General Assembly. 

The 26th section of the 1st Article of the constitution expressly says, 
tlifl* a person holdmg Aeoffiee x>f sher^ cannot be a oimlidlite for o^ 
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bold a 9eat in the GeneiaL ABsembJy. But tibis cgn^titalaon^ in^^ij^ 
must be made to appear; prkna/acU, k do^ not eiist'. Joshua Haxb- 
Ueton and W. R. Kerr were'candidflBtes before the people of that dis*- 
tiiot for the ofiae of repreaentatiTe-^-boA by pwimmytum of law .irere 
e]i^bto-4be people roied for them — fibe YOte$ were legiri, and Joehi^ 
H«o»Uetoar9eei?fDgthe highest nnmber of Totes, yr^fit by tbe jii4gp 
of the eleotion, decweddAJy el^oted ireproa^iMiTe to ike Stai^e h^r 
latare. 

No ooe coqU b^ deoted exc^ ibe ^i^ who reoeived the l^gbeat. 
xnmber of Totes, and dAchgv0d ao by ihe jufl^ee of the eleotj^n* To 
say that HamUeton was ^ eleoted at the pivuial ^leetKm, wogld bo 
to disfranchise the i)eopfe of that dntoft ost of their ^onititiitionid 
rights and rejeet as iO^fll their votes. If Mr. Hamhletqn waanot 
elected at the October eleetion, he could not of course have obtiuned 
a certificate of election ; neither could he claim his seat as a member 
of the Legislator Yet no on^ denies tibu^ the certificale of the ck»k 
or the abstract of votea on file in hid office, if it bad been pve^enCe^ 
on the first di^ of the eesaiont would have admitted hin^ t^ a se^ in 
this House. 

1%e iloiise has already decided this qi^estian by the admigsipB of 
Mr. Jones, member returned from the county of Cinntoi^ f4t^ioi(gh b^Q, 
too held the oftce of sheriff, at the time of his election. 

The peopk of the oountiea of Scioto an^Iiawreiicek did at the an- 
nual electiim, confer ujK>n Mr, Hambleton, the office of Repfc^afit* 
ative to the State I^islatore, and h^ had ^ right to aikter upon a 
discharge of his duties and hold his seat until ousted by contest. T];na 
bein^ the case, it follows fw a condusiooi^ that he had at any time 
the r^t^ befiut the meeting of the Qen^cal Assembly^ to r^^ga Jua 
office. 

It is claimed that the office of Representative does not commence 
untQ the meeting of the General Assembly. It is true tha^ the per^ 
son elected, does not» so to qpeak, enter upon the functions of his cffioe 
until the first Monday of December. It is the thetkm which confers 
upon the individual the office, snd that aa soon as the election is ov|er, 
the office is tws^ in the indivi<hial having the highest number of vote& 
The constitution says : ** The I^ptresenti^ves shall be chosen annually 

Sr the citisens of each county respectively, on the s^copfl Tu^ay of 
ctober." An individual elected, maybelbre the meetmg of.tb% 
Oeneral As8embly> take the oath of office before any jMrsonauthgtciaed 
to administer oaths, and by j^roduaing evidenqe of thiaiE^^ at this ovf 
Miiaatjon of the Legislature, will entitle him to his se«^ without be- 
mg sworn in the presence of the House. The constitution fiiss the 
time at which the Oeneral Assembly a^^ meet; a time at which the 
members who have been elected, shsll enter upon the fimctjpas ^ t]^ 
«S<!e. In the creation of other offices by t^e constitatioBy it eiQ)re^y 
provides that they shall hold their office for the tiaie spdcifi^ im 
until their suc^essoia are elected and qualified. But Krelatioii tp th^ 
office of Representative, we find no such provision. Theoffic^^ W^dex 
tb? ooaititii^n, ccmmencea <m the-seeopa Tuead^ of Ootober, foa 
•^SN^^aa ly^A the 9«)09A Tuesday of Octob^ A Inthaow 
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of M exix» 0690011 being called between the second Tuesday of Octo* 
ber and the first llondaj in December, those persons who had been 
last elected, must constitute the General Assembly, as the constitution 
does not proTide for their holding orrer beyond the time of the annual 
election. If this be true, and it seems to us the constitution can admit 
of no other construction, it follows as a conclusion, that the office of 
Bepresentative is ocxnferred st the time of the dectiott ; and that 
ndrndual elected, can resign at any time befosethe m^tipg of 
Gkneral AmmtMj, 

It is as important to the xights of Ad people, to be mireBented in the 
Legisiatore on the fintday oi the aesaum, as ok any ot&er time, yet, if 
the person that the people have elected to npreeent theaij dies or xe- 
sbns, and such deaUi or reaignalioB'does not create a vacancy, ao that 
his plaoe may be filled before the meeting of the General Asseynbly, 
they would ne entirely deprived of their constitutional rights to be p^j^ 
lesented. 

In the act of Febmair ISth, lasi, the 50& sec. provides, ««ihat 
whenever a vacancy shafi happen in die office of Representative, ke,, 
the Governor of the State, for the time being, shaB^ upon satfafiictory 
information diereof, issue a writ of election to the sheriff or sherifis of 
said county or counties, entitled by law; to such Representative as afore- 
said, directing him to hold a special electbn within such county X>r 
counties on a day specified in such writ or writs, for the purpose of 
filling such vacancy. 

The Governor shall, upon satis/actor^ it/omuUion thereof, issue 
writs, (&c., Ag. In the case under consideration, the Governor was 
not bound to know or inquire whether Hr. Hambleton was constitu- 
tionally eligible to the General Assembly or not He was required to 
be satisfied that Mr. Hambleton was elected — ^he had the certificate of 
election before him, declarioff the fiict, which of itself would be satisfies- 
ory; or he might go behind uus and examine the abstract of votes on 
file in the secretary of State's office ; but that he is required to inves- 
tigate and take testimony as to whetiier the individual was a sheriff at 
ttie time of the election, is absurd. The action of the Governor in cases 
of this land, is absolute. The resignation was, in. this case, in /act 
tendered, in /act accepted by the Governor, and a new election ordered. 
We are not authorized to impeach its validity. 

The law does not fix a ^ecific time at which the Governor shall 
have ppwer to order a new election, but he may do so, so soon aa he 
shall be sajti^M ihat the vacancy exists, either before the meeting of 
the General Assembly or after. 

I( will not be seriously clidmed Iqr any one, that Mr. Eerr was elect- 
ed or could have taken his seat as a member of this House. The House 
has already decided, this session, in the Clinton county case heiott re- 
ferred to, uiat the min(Mri^ candidate is not entitied to Ms seat. And 
even admitting that Mr. Hambleton bdng constit8tiona% ineligible at 
die first election, could not be elected, it would only follow, that no one 
was elected, and a vaeaney woidd ti^nsfore oist» 8o» theiefo]9»' hi 
either vietr of the eaaa, the Ooreitiof had a right, as ha is eiyreiiljr 
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that Joshua Hambleton having been re-elected at sach special electbii 
is constitutional] J entitled to a seat as a member of this Oeneral As- 
sembly. 

Your committee have found upon examination the following cases, 
as paraDel with the one under consideration. 

1st. Case is ihai of Robert Stevensoii, of OolombiaDa county, lai 
the session of 1880-21, October 28, 1820. The Governor issued a 
writ of election to the SheriflF of said county, requimg him tocawe, 
an election to be holden for the office of rej^resentatiye, occasioned br 
the decease of Robert Stevenson; an election was aeoordm^y held, 
and the member elected at such special election, presented his certifi- 
cate on the first day of the session^ took the oath of office and was held 
to be legally elected. Tide Ex. Jour. Houae Jour. 1820-21, ppL 3, 
7,3. 

2d. Bemamin Willmaa, representative, elected from ihe counties of 
Crawford, Seneoa, Marion and Sandusky, died after his election; the 
Qovemoron the 18th November, 1826, ordered a special election, 
and the vacancy was filled, and £ber Baker was elected to fill said va- 
cancyj was admitted to his seat^ and was held duly elected. See Ex. 
Jour. House Jour. 1826-7, pp. 77. 

3d. W. M. Smith, of Montgomery county, was elected a representa- 
tive from said county; the Governor on receiving a certificate of his 
death, ordered a special election, November 20, 1830, and Henry 
Stoddard was elected at the special election to fill said vacancy — ap- 
peared and took his seat, and was by Uie House declared duly elected. 
See Ex. Jour, and House Jour. 1830-3.1, pp. 45, 52. 

4th. William Pat on was elected a member of the Senate from the 
counties of Ross, FranUm and Highland, in the year 1806-6; on the 
22d day of November, 1805, a special election was ordered by the 
Governor to fill the vacancy occasioned by the death of said Patton. — 
Duncan Mc Arthur was elected at said special election, appeared and 
took his seat, and was by the Senate declared duly elected. See Ex. 
Jour. Senate Jour. 1805-6, pp. 3, 7. 

Sth. Aron Goforth elected a member of the Senate from the coun- 
ty of Hamilton, on the 23d day of November, 1811; the Governor on 
receiving a certificate of the death of said Goforth, ordered a special 
election, and Ethan Stone was elected, and appeared and took his seat, 
and his election held good by ihe Senate, oee Ex. Jour, and^nate 
Jour. 1811-12, pp. no, 119 

11. VACANCIES BY RESIGNATION. 

lilt. Case. Dimcaa McArfihur member elected fromtheoounty of 
Ross, m the year 1804. October 17th, the Governor received the writ* 
ten resignation of said Mo Arthur, and jtpoia said res%&ation, ordeied 
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a new election, and aisueb special election, tlie said Duncan McAjthor 
-was re-elected, appeared at the commencement of the session, pro- 
duced bU certificate of election, took his seat and was declared duly 
elected. See Ex. Jour and House Jour. 1804-6 p 3, 16, 18, 19. 

2d. Samuel Monett Was a representatiTe from the county of Robs, 
in the year 1808; October 19, 1808, the Governor received the resia;- 
nation of said MdDett, and ordered a special ekNstion to be held on the 
Ist Friday of November. At such special election, the said Monett 
was re-elected to fill said vacancy, took hi&seat a* a member of the 
General Assembly, and was declared duly elected. See Ex. Jour, and 
House Jour. 1608*'9, pp. 3,' 6, 7. 

Jeremiah Munson was elected a representative from the county .of 
Licking, in the year 1808. Mr. Munson tendered his resignation to the 
Governor, and a special election was ordered, and Alxander Holden 
elected, November 16, 1808, appeared and took his seat, and was by 
tiie House held legally elected. See*^ Ex. Jour. House Jour. 1808-9, 
pp. 61, 67, 68. 

4th. Isaac I. Burnett, was elected a representative from the county 
of Montgomery, after which he resigned, a special electkm was h^d, 
and George Grove was elected November 18, 1816, at such special 
election and was admitted to his seat, and. the election held legal. 
See Ex. Jour, and House Jour. 1816-16, pp. 77, 78. 

6th. Lewis Mewsom, representative elected firom the county of GalUa, 
in the year 1816; received a certificate of his election from tne Clerk of 
the Court. David Boggs was the opposing candidate to Mr. Mewsom, 
and gave notice of contest. After the notice was served, Mewsom sent 
Uft resignation to the Govemori who received it and ordered a new 
Section, November. 12, 1816. At the special election, Mewsom was 
again a candidate, and having received the highest number of votes at 
siich election, received the certificate of election, appeared at the com- 
mencement of the session aad was admitted to his seat. 

David Bogffs, contested his seat on the ^ound that he, Boggs, had 
a majority at Uie first election. The committee repo^ that there were 
two defective returns made to the clerk, one of which was received by 
him, and the other rejected. They say both should have been reject- 
ed Or both received. In either event, Bo^^ would have the majority. 
They therefore declare Boggs entitled to nis seat Afterwards Mew- 
som presented the certificate of his election at the special election. The 
committee refer to their fonner report, and say that it was not in the 
power of Mewsom, the certificatedt candidate, so to reBtgn as to preju- 
dice the rights of his competitor, Mr. Boggs, at the general election. — 
See Ex. Jour, and House Jour 1816-17, pp. 18, 19, 84, 86. 

eth. John Codding was elected a representative from the cpuvty 
of Medina, in 1832-3. Codding received his certificate of election. 
Notice of contest was served upon him by his competitor, Lathrop 
Seymour. Codding was assessor of the county at the time of his elec- 
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tion, and for iihis reason resigned Ma riclht to a Best. The QoteiMr 
received his resimadoh, and on tie 15tn day of Korember, 1832, or- 
dered a special election. At such special election D. Northmp was 
elected, and received Iiis certificate of election. Korthmp appeared 
and took his seat. Seymour ccmtested his seat The House held 
that Codding Iras net ehgible at the seneral election, and diat his rea- 
^[QatiOQ d^Sted a vacancy in the office of representative from that 
eoonty. The Honde also decided, by a vote of 61 to 8, that Sey- 
mour was not entitled to his seat. On ib? 15th day of December, 
1838, Mr. KorUmip appeared and presented his. certincate, as haviiur 
been elected at the special election, and took his seaty and was declared 
duly elected. See Ex. J., and H. J., 1832-3, pp. 16, 17, 48, 65, 86, 
1?6. 

7th. Joseph Olds was elected a repfesentattve from the county of 
t^ickaway, in the jear 1842, and received his certificate of election. 
Edson B. Olds, his competitor at the general elec&n, gave notice of 
contest On the 8th November, 1842, Joseph Olds tendered his res- 
ignation to the Governor. A special election was ordered to fiU said 
vacaney. At said special election Sdson fi. Olds was elected and took 
his seat» and was by the House declared duly ejected. See Ex. J., 
and H. J.« 1842-3, pp. 4, 22. 

8th. Joseph K^rr was elected a member of the Seiiate in the yeAr 
1810-11. November 26, 1810, €ie Governor received his res^na- 
tion, which had been tendered. A special election was ordered by the 
Governor, and James Dunlap electee, who was admitted to his seat, 
and the election held legal. See Ex. J., and H. J,, 1810-11, pp. 80, 
81. 

9(ii. John Peter received his certEficate of election as senator froin 
the counties of Gaffia an4 Scioto, in the year 181^-13. November 
10, 1812, Peter reigned. A special election was ordered by the 
€k>vemor, and Thomas Rodgers was elected at tlie special eleetion. 
On the 14th day of DecetaiMr, 18 1£, appeared and kXMC his seat, ttd 
wte by the Senate declared duly elected. Bee Bx. J., and 8. J., 
1»1«-13, pp. 46, 87, 88. 

10th. Joseph Oauhr, senator elected from the counties of Hiami, 
Shelby, Logan and Wood, in the year 1826, resigned on the 4th day 
of NovMnl^r, 1826. The Gbvemor ordered a new election on the 
28th day of November, 1826. Daniel M. T^orkman was elected at 
such q>ecial election, was admitted to his seat, and his election held 
hgal. See Sx. J., and S. J., 182d-*7, pp. 94, 95. 

1 1th. William Gosd was elected 4 ihember of the Seinifie from ^e 
county of Richland, in the y^scr 1833. He tendered his resignation 
to the Gbvemor on the 24th day pf November, 1833. A special elec- 
tion was held and Hathew Lind was elected to fill s^ vacancy. On 
the 6th day of December, 1833, he appeared and took his seat, and 
his electicm was held kgal by the Senate. See Ex. J., and S, J., 
1833-4, pp. 114, 117. 
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Tour committee will state that m all their examinsticii they were 
imable to.find a sinffle precedent conflictbg with the abore, and be« 
Imrt in ooming to the ooodusion whjdi we do» we jToUow in the line pf 
aafe precedents, sustained by the law«nd the constitution of the State. 

MILLER PENNINGTON, 
OEOBGE HAfiDJSSTY, 
Chmmikee, 



PAPERS IN HAMBLETON'S CASE. SCIOTO AND LAW- 
RENCE. 

The Stale qf Ohio, ScicioeoiaOy.ss. 

Be it remembered that on the 23d day of October, A. D. 1848, we, 
the imdersigned, proceeded to open the abstract of yotes from the 
county of Lawrence, and incorporated the same with the abstract of 
votes of Scioto county, for one representatiye in the State Legislature, 
to wit: 





COUNTIBS. 


Representative m State 
Legislature. 




Joshua 
Hambleton. 


William R. 
Kerr. 


Scioto 


1523 
1049 


940 


Lawrence - 


566 










2672 


1496 



And we do also hereby certify that Joshua Hambleton had twenfy- 
five hundred and seventy-two votes for representative in the State Le- 
ffblature, in the counties of Scioto and Lawrence ; that William R. 
Kerr had fourteen hundred and ninety-six votes for the same office. 
Given under our hands and seals the day and year above written. 

C. McCOY, J. P., [Seal.] 
R. B. ALFERD, J. P., [Seal.] 
Attest : J. R. Turmeb, Clerk. 

The State of Ohio, Scioto county, ss. 

I, John R. Turner, clerk of the court of common pleas for said 
county, do hereby certify that the foregoing are the number of votes 
poUed in said counties of Scioto and Lawrence, on the 10th day of 
October, 1848, and also that it is a true and accurate copy of the in- 
corporated votes of said counties polled on the above named day, ta- 
ken from the abstract of said votes. 

In testimony whereof I have hereunto set my name and affixed the 
seal of said court this 30th day of November, 1848. 

J. L. TURNER, Clerk. 
By J. L. Watkins, Deputy. 



ne8laUqf0hiQ,Scia(oeow^,$9. 

1^ Jolm R. Tuner, i^k of ilie oonvt of «aniiiran j^kw in «ifi itt 
laid oouaty, do herelrf certify that al the annual eieclioD Md cm tbe 
iMMih day of October, A. D. 1348, Joshua Hamblotoii was doly Reel- 
ed as representative in the State Legislature* to represent ithe distriot 
composed of the counties of Scioto and Lawrence, as apjpears fi^Mi 
the abstracts of said eleotidii duly tipned and certified ; he 4Ming 
the largest number of yotes for the same. 

In testimony whereof I have hereunto set my name and afllzed the 
seal of said court, at the court house in Portsmouth, this 23d day of 
lOdoher, A« D. 1648. 

J. R. TUHNEB, OM, ^ 
By J. L. Watkiiu, Dqw^r. 



How. Wm. Bibb, 0(mmor<if Ohio: 

Sm: — At the annual election lield oft the 2d Tuesdaj' of Octojbei; 
inst., I was elected a member of the House of Representattres of the 
General Assembly of the State of Ohio, for the dWiet composed cl 
the counties of Scioto and Lawrence. I hereby res^ mj seat as ^ 
member of said body, from this date. 

/OSHUA HAMBLBTOF. 

October 24, 1848. 



EoL : — ^Tou will take notice, that the vidersknied, who was a can- 
didate at the election held on the 10th day of October, A. D. 1848, 
for the office of representatiTe, to represent the counties of Scioto and 
Lawrence for {he ensuing term, ana an eltictor of said districts duly 
qualified to vote for representative, will contest the validity of your 
election to said office, on the cround that you were, at the tima of 
holding said election, a sherm of the county of Lawrence aforesaid, 
duly commissioned and qualified as such, *and consequentlv ''not eli* 
ffible as a candidate for, or to have a seat in the OcMral Assembly,*' 
by express provision of the constitution of the State of Ohio, arlude 
1, section 26. 

Testnnony and depositions will be taken by me, relating to the 
above matters, before John Dillon and William Campbell, two lua- 
tioes of the peace of Lawrence county aforesaid, on the 6ih day of No* 
vember, A. D. 1848, between the hours of 8 o'clock, A. M., and 

17 — AFf. B. J. 
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o'clock, P. M. of Baid day, at the office of the clerk of the court of 
iMtaiiMon pleas for said county of Lawrenee» in the town of Borimgton, 
m said county ; and if necessary, I shall c<mtuiue from day to day, 
tberealter, between the houn aforesaid, to take said testimony » before 
.said JQstioes, at said place, until the 9ik day of J^ovenb^r, A. D. 
J648, indufiiye. . 
J>afted this 24& day of Ontober, A. D. 1848. 

W. B. KERR. ; 



"We do hereby certify that this is the notice that Wm. BL Kerr bad 
seferenoe i<o in bis deposition. 

WM. CAMPBELL, J. P., 
JOHN DILLON, J. P. 



7b/&0 Sheriffa qf i/is£<MaUie9 </ Seicto and Lawrence, in ike StaU of 
. Ohio\ OaBETmo: 

Whereas; I have satisfactory information, that a vacancy has occur- 
red in the office of representative to the General Assembly of the State 
of Ohio, for the district composed of the counties of Scioto and Law- 
rence, by' the resignation of Joshua Hambleton. You are therefore 
hereby directed to hold a special election on Saturday the eighteenth 
day of November next, for the purpose of filling said vacancy. 

in witness whereof, I, William Bebb, Governor of the State of 
Ohio, have hereunto set my hand and caused the great seal of the 
State of Ohio to be affixed at Columbus, this thirty-first day of Octo- 
ber, in the year of our Lord one thousand eight hundred and forty- 
eight, and of the independence of the United States the sdnvnfy-third. 

WM, BEBB. 

I do hereby certify the foregoing to be a true copy of the proclam- 
ation issued for a special election in the case to which it refers. 

In witness whereof I have hereunto set my hand and the great seal 
. of the State of Ohio, the 9th day of January, A. D. 1849. 

WM. BEBB. 
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The StaU of Oldo, Seiato coufity, BS. .... 

Be it remembered, that on the 27th day of Novepdber, A. D.' 1848, 
ire, the undersigned, proceeded to open the abstract of votes from the 
county of Lawrence, and incorporated the same with the abstract of 
votes of Scioto county, for one Kepreisentative in th^ State.Legislature, 
to wit: "• 









.1 * " . .* 


• 


CoquTiBS. . 


Bepre^ntBiire ia t)^ 
State L^latfre^ , 


. • 


Joshua 
Hambleton. 


WilKam R. 
Kerr. 


Scioto - 


830 
.460 




liftwrenice.. 


: t rl 




■ . 




Totol-. 


1230 


. • . 1 



We do hereby certify that Joshua Hambleton had twelve hundred 
and eighty votes for Representative in the State 'Legislature, at tlie 
specidl elocti«o, md thi»t Wilfiam B. Earr hadcone vote: for tlK» mme 
pffice, . . * ■' t 

Given under our hands and seals the day and year above wiitt<m./i 

R. B. ALFORD, J. U:; fsKAiul 
GEO/JOHNSON, [saAij/ 

Mittfor of the town qf PQrismauth, <md er^ofieiOi J, P:'"^ 

Attest: J. R. TuRNBR, Clerk. 



The Slate of Ohio, Scioto C!ounty,^98, " / . V . * 

I, John R. Turner, clerk of the court of conmon pleas, iu and 4|r 
said county, do hereby certif;^ that the/or^oing is truly taken an4A^'' 
curately popied from the original (ib^tract or iiicoxporatipu which i^ cp ■, 
file in this office. . . ^ 

In testimony whereof I have hereunto set my name and (dSzed t||e 
seal of said courts Uiis 30di day of NQvem|>er» A. D. 1848* . \ . «i 

J. •R.TtTRNER, •C^/ijft,-'^ 
By J, L. Watkins, DqnUy. 



/ 
/ 
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o'clock, P. M. of BSdA day, at the office r 

«teioM>n ploM for said county of Law:rei»< ^^ jo unc' 

in fsatd county ; and if necessary, I ^ ' j^jj ' 

thereafter, between the hours aforesa^ 
•mnd jnaticea, at said place, until t^ 
i&4B, inoluflive. . 
J>a«ed thia 24ih day of OtiUit , 

-5 



mce. 
ne 



We do hereby certify ; M ^ ^^^ ^ 

ceferoDoelotthbdepr l^^^^ .vember, lb 

, * A. TURNER, Cu^ 

i( / J. L. WATKIBg, i>^. 



.1 witoeases taken in tlie case of contested election of 
?*>w * *ioiettm, to a seat in the General Assembly of the State 

• ^'' ^, in pursuance of the notice hereunto attached, and at the 
^^. and place mentioned. 



< 



jftecontesior, William B. Kerr, was present 

Wjlfam It. Kerr, of the oomn^ of Lawrence, of lawful see, being 
§giX duly sworn by us, as heremafter certified, deposes and says tis 
laowa: 

' Qipeatfon bj ccntestsr. IMd |K>u serve this notice on Joshua Ham- 
bl^lton» pn the 26th of Oclober, A. D. 1848? (See enclosed notice to 
IcahwHaablatolu) 

Answer. ' I did 

WH. R. EERR. 

Isaao Winkler, of lawfid age, of the county of Scioto, being first 
du)y iiwom by us as hereafter certified, deposes as foUows : 

Question by oontestor. Where do you reside? 

Answer. In Sdoto county, Oreen township. I have made my 
kome m that townshb over two yeHni. 

Ques. by same. Are you acquainted with William R. Eerr, who ia 
Hbw «»^6esBng the «IIect!6n 6f Jodhua Hambleton? 

feu^s, I iaa. I have l3>o#ti Wffliam R. Kerr to huve resided hi Greeh 
^tOt wsh ip, Bdoto county, over two years. I suppose that he was a 
ctt^iAidate at the last election, for the Legislature of Ohio, for the dis- 
Wdl^ Lawrence aftdlicfoto, for I saw tickets for him with his name 
on. and it was genetatfy tmderfcdbod that he was a candidate, and 1 
had iK> doab^mreof mjpfH 

ISAAC WmKLEIL 



~*^ 



James 7 
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Jasnes C. Teny, «. 
fost daly sworn by us, 
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Question by opiit4M(tor. 

Answer, I am Auditor oi 
bletoQ was elected Sheriff" of thi. 
out of office about the first of Nove. 
ing qualified to office. 



PRIVILEGES AND ELEO- 



^49. 



*• submits tbe fol- 
\ 



We die said Justices, do further certify, that the u 
was reduced to writing by us, and that tbe said sevesai % 
the said time and place of taking siud testimony, subsorui, 
names to their respectire depositions. 

In testimony wnereof we nave hereunto set our bands and t^wi 
tbis 6th day of Kovember, 1848. ^ 

JOHN DILLQN, J. P. [m^.! 
WM. CAMPBELL, J. P. [aEH.J 




To ^B^otoiL. \ *«««•• B<»*, »10,€00 

Enow all men by these preseyits, that we, Joshua Hambletoo^ lo» 
sepb Davidson, Jonn Bryan, James Dayidaou, Stephen WikaOt.M. % 
Olark, and aD of the oounty oTLawreQce, and State of Ohio^ are h|Qlf| 
and firmly bound unto the State of Ohio., in tiie just and fiUl sud^ al 
ten thousand dollars, lawful money of the United States, for tbe pa^.^ 
ment of which well a«d truly to be miule to the ^d &aCe of Obo^ 
we hereby bind ourselves, jomtly, severally, and firmly. Sealed wjt^ 
our seals, and dated this 6ta day of December, A. D. 1846* 

Xlte eondition of the above obligation is such that whereas the aSove 
bound Josbua Hambleton has been duly elected and oommis8i<med to 



Th$ JSkaU <f OAia, Scioto Obvn^, 99. 

l^ Jphn K TurheTf clerk of the court of oommoii pleas in and for 
muA county, do hereby certify, th^t at a special election held in the 
district composed of the counties of Scioto and Lawrence, on the 
dfihteenth day of Kovember, in the year of our Lord one thousand 
j^lght hundred and forty-eight, in pursuance of a writ of election is- 
aned by WiUiam Bebb, Gbvemor of said State, to fill the vacancy 
wUflh then existed in said distriot, Joshua Hambletcm was duly elect- 
ed as Representative for said district, at said special election to fill said 
taeaaey, he having Ihe laraest vote for the same. 

b f^stimony whereof I have hereunto set my name and aflSxed the 
seal of said county couift, this 90th day of November, 1848. 

J. R. TURNER, CUrk, 
By J. L. Watbus, D^w^r. 



:DBPOfiIT|OKflri>f witnesses taken m the ease of oontested elecfion i>{ 
ifoshsa Hamblelxm, to a seat in the General Assembly of die State 

« ' of Ohio, in pursuance of ikb notice hereunto attached, and at the 
diDie and place mentioned. 

. fhecontestor, WiQiam R. Eerr, was present 

W0Mtti R. Kerr, of the eoun^ of Lawrence, of Inwfui Bfte, bebg 
itsi duly Bwom by us, as heremafter certified, deposes ana says as 



' Qliestion by eontestsr. Did |Du serve this notice on Joshua Ham- 
ttieton* on the 26th of Ottobdr, A. D. 1848? (See enclosed notice to 
JediwHanblsloiL) 

Answer. ' I did 

WM. R. EERR. 

Isaac Winkler, of lawful age, of the county of Scioto, being first 
duly iiwom by us as hereafter certified, deposes as follows : 

Question by eontestor. Where do you reside? 

Answer. In Scioto county, Oreen townsh^. I have made my 
heme m Aat township over two years. 

Qnes. by same. Are you acquainted with William H, Eerr, who is 
^ibtr isoO&m^ the Oetl&fya 6t Joslhua Hambleton? 

Ihis, I «m. I have l:iie#n Wfifiam R, Kerr to have resided fai Green 
'l ^ iii wh y, Beidte eooniy, tiver two years. I suppose that he was a 
CAiididate *t the last election, for the Lecislature of Ohio, for the dis- 
Wcilirf^ Lawrence andfictoto, tbr'l saw ^cketb for Mm wi& hb name 
on, and it iras guiemlfy uni^tMood that he wte a edndidate, and 1 
had m> ddubttheMef mwU: 

ISAAC WINKLER. 



JTames H. Camp, of tbe county of liawrenee, of lawful a^, ^V^ 
fint da^ 'sworn \>j us, as hereafter certifiedi deposes i&s follbw^; , 

Question by cobtestor. When was Joriraa HiambleloB etedoft' 
fteiiff of LawTSBse eoutil;^? ' 

Answer. I was not in this counlj at the time ot' his ^Mtioff, ktti 
from examinattton of the reooria 1 find- that he was elected the I90k 
day of Ootober, 1846, and that he w«s qualified as Sheriflf the 7th dav 
of Deoember, 1846, and went out of office by the swearinjrb of hs 
sudoetfsor, the 3d day of Nov. 1848. I am deputy olerk ofLawrenee 
eoitniy, Ohio, and the deik is at thb time absent 

J. M. CAMP.fo. 

JlsnieB C. Teiry, of the eoubty of Lawrence, of lawful age, being 
Sivtduly sworn by us, as.h#yeiiiafteir aflHttied,.dbBpQees'as wmmu 

Question by oont^tor. What office do ^ou hold in this county? 

AnswiBT, i am Auditor of Lawrence county, Ohio. Joshua &am- 
bletpn was elected Sheriff of this county, in October, 1846, and wenA 
out of office about the first of Novemb^» 1848, by his successor b^ 
ing qualified to office. 

JAMES C. HmSLj. 

We the said Justices, do further certify, that the aboye tesftaumj^^ 
was reduced to writing by us, and that the said sevesal witnesses t£ 
the said time and place of taking siud testimony, subscribed tiielr 
names to their respecdve depositions. 

la testimony wnereof we nave hereunto sei our hands and seahi» 
this 6th day of Noveikiber, 1848. 

JOHN DILLON, J. P. UmAxA 
WM. CAMPBELL, J. P. [aEAi^ . 



T^the StiS^of^'ohio. ( ^***^**' ^ 

Enow all men by these prescipts, that we, Joshua Hambletou^ Jo- 
seph Dayidson, John Bryan, James Dayidaoa, Stephen Wilson,.!!. C 
Olark, and sll of the county of Lawrence, and State of Obioi, are hel(j| 
BXxd firmly bound unto the State of Ohio,, in the just and fid). snUp ol 
ten thousand dollars, lawful money of the United l^tes, for the pav,^ 
m&al of which well sod truly, to be mado tor thejsaid State of Owoi^ 
we hereby bind ourselyes, jointly, seyerally, and firmly. Sealed wit|| 
our seals, and dated this 6th day of December, A. D. 1846. 

Tt^e oonditi^ of the abpy^ obligation is such that whereas the aboye 
bound Joshua Hambleton basl>een duly elected and commissioned to 
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die office of. I^hei^ of said covntj of Lawrence, now if .the ab^re 
l)Ound Joshua Hambleton sLall well and faithfully discharge and per^ 
'form all and sin^lar the duties of said oflfice of Sheriff of said county 
of iittucroaoe; durinig his ^oatianance m said office of Sheriff aforesaid^ 
then the above obligation to be Toid, otherwise to remain in ia\k6an% 
aa4 virtne in l«w^ 

, . . JOSHUA HAMBLETON, 

, , , JOSEPH DAVIDSON, 

JOHN BRYAN. 
. JAMES DAVIDSON, [«iAL. 

STEPHEN WILSONi utAu 

i : M. T. CLARK. [siul. 

. ' BcTBuvoTcm, Lawieoce Gck, 0. 

We do hereby approve c^ tlid within bond, as giv^ under our hands 
this 701 day of December, A. D. 1846. . 

CURTIS SCOVILL, 
BENJ. JOHNSTON, 

Associate Jfidpei. 

State of Ohio, Lawrence County, ss. 

I, Joshua Hambleton, da solen^nly swear, that I will support the 
constltutiou of the United States and the constitution of the State of 
phip, and that I will well and faithfall^, according to my best skill and 
ability, discharge and perform all and singular, Hie duties of the office 
of Sheriff of said county of Lawrence, according to law. 
• * J. HAMBLETON. 

Sworn to and subscribed before me, this 7Ui day December, A. D. 
1816. LEWIS ANDERSON, Clerk C. C. P, 



The State of Ohioi Lawrenee-OmHf, $e: 

I, Lewis Anderson, Clerk of the Court of Common Pleas within 
and for said county of Lawrence, do hereby certify that the withm 
bond and oath of office, and acceptance thereof by Curtis Scovitt anA 
fienj. Johnston, the acting Associate Judges within and for the county 
«f Ljawrence, are well and truly taken and copied from the record of 
bonds in my office. 

, In testimony "vrhereof I have hereunto subscribed my name and af- 
ned the seal of my office, at Burlington, this 16th day of December, 
A. D. 1848. 

LfiWlS A3n)EHS0N, CUrk. 
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STANDING COMMITTEE ON PRIVILEGES AND ELEC- 
TIONS. - ^ 



Iir Houas — March SO, \i49. 



The Standing Committee on Priyileges and Elections, submits the fol- 
lowing 

BEPORT; 

. From the evidence before your committee» it spears that Alexaa* 
der Long and Edwin L. Armstrong, were duly elected to the office of 
Representatives, at the last generiu election held in Hamilton County, 
ana are therefore entitled to seats in this Hous^. 

Uie certificate of election presented by Samuel W. McClure» is in. 
due form, but his right to a seat m this House is contested^ oii th<^ 
ffround that at the time of his election he w^ Prosfscuting Attorney 
for the county of Summit ... 

In the possession of your committee there is evidence tp, establish^ 
the fact that the said Samuel W. McCiure resigned the offioa of Pxvs- 
ecudng Attorney before the day cm. which the last moenl electioii 
ifiu held. Your oommittee* thereforsi believe that Mr. MoCSure is 
entitled to a seat m this House. 

N. S. TOWNSHEND. 
G. E, PUGH,. 
B. F. LEITEIW 
MILLER PENNINGTON, 
GEORGE HARDESTY. 



PAPERS m THE CONTESHa) CASE OF BOEDTER, ARM- 
STRONQ AND LONG, FROM HAMILTON COUNTY. 



[A.] 

To HbNBI BOKDTIB, EsQ. 

Sol :-^As an elector resident within and for 
die second legislatire district of the county of Hamilton, and State of 
Ohio, at the lastelection held on the tenth day of October, A. D. 1848; 
X hereby notify you, that I shall contest your ^ght to a seat in the 
House of Represeatatiyes of said, state, to which you have been return- 
ed as elected within and for said district and county, at said October 
eleetton, upon the following ffrounds : 

FirU. That at the time of said election, and whilst the same wa» 
pendmg and being hblden, jon held the oMce of Notary Public within 
and for said county of Hamilton, under and by virtue of the laws of 
said state; the same being a lucrative office. 

tSecond* That at the time of said election, and whilst the same was 
pending and being holden, you held the office of Deputy Marshal of 
ttie United States within and for the dntrict of Ohio, under and by 
virtue oTthe authoritjr of the Umted States. 

Third. That at said election a large number, to wit, five thousand 
and upwards, of fraudulent ballots were received and counted for you 
in the several WBrd^ and townships composbg said district, by the res- 
pective judges and olerin of election in said several wards and town- 
Alps; wnereas, asdd ballots ought to have been rejected and not count- 
ed m your behalf ; by reason of allowing and counting sidd ballots, 
you have been returned as havm^ a majority of votes in said district, 
•addeelto^ elected; idiereas, had said balbts been rejected, you 
iwiA not ha/ve had a plurafi^ of votes in said ^strict oyer either of' 
your eompetitors, 0t(R>he!nS.L'Hommedieu, John Uartm, and John' 
k Nixon, and so coukL not have been returned as elected. Said bal* 
lots are chumed to be fraudulen<^ because the names of more persona 
were voted for on each ballot for said office of Bepresentativef than 
the law allowed to^ be voted for or elected in said district 

You are also notified that, in pursuing said contest, I shall proceed 
to take tbd depositions oi sundry witnesses before Ebenexer Harrison, 
EEsq., and Samuel Perry, Esq., two justices of the peace within and 
for said countv of Hamilton, at the office of saidJ[Samuel Perry, Esq., 
in the dty of Cincinnati, in said county, on Wednesday, the eighth day 
of November next» between the hours of nine o'clock, A. M., and six 
o'clock, P. M., to be continued ifrom day to day, between the same 
hours, until completed, if not all taken on said day. 

Ootober 30th, 1848. 

' W. £. BRADBURT/Omtecfor. 
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[B.] 

To BDwnr L. AB^vsrBoro, Bbq. 

So, : — As an elector rerident wiihin. 
and for the second legislative district of the countj of Hamilton and 
State of Ohio, at the last election held on the tenth day of October, 
A. D., 1848, 1 hereby notify you that I shall contest your right to a 
seat in the House of Keprfesentatives of said State, to which you have 
been returned as elected within and for said district and county, at 
said October election, upon the following grounds :. 

First, That at the time of said election, and whilst the same was 
pending and being holden, you held a lucrative office under and by 
virtue of the authority of die State of Ohio. 

Second. That at said election a large numbet, to wit, five thousand 
and upwards, of fraudulent ballots were received and counted for you, 
in the several wards and townships composing said district, by the re* 

Sective judges and clerks of election in said several wards and town- 
ijps; whereas, said ballots ought to have been rejected, and not count-' 
ed m your behalf — ^by reason of allowing and countiug said ballots, 
you have been returned as having; a maiority of votes m said district, 
and declared elected; whereas, had said ballots been rejected, you 
would not have had a plurality of votes in said district over either of 
your comi etitors, Stepn^n S. X'Hommedieu, John Martin, and John 
S. Nixon, and so ould not have been returned as elected. Said bil- 
lots are claimed to be frai(dulent because the names of more persona 
were voted for on each ballot for said office of Representative than the 
law allowed to be voted for or elected in said district. 

Tou are also notified, that, in pursuing said contest, I shall proceed 
to take the depositions of sundry witnesses, before Ebenezer Harrison 
Esq., aad Samuel Perry, Esq., two iustices of the peace within and 
for said county of Hamilton, at the office of said Samuel Perrv, Esq., 
m the city of Cincinnati iu said county, on Wednesday the eighth day 
of November next, between the hours of nine o'clock, A. M., and six 
o'clock P. M., to be oontmued fi^om day to day, between the same 
hours, until completed, if not all taken on said day. 

October SOth, 1848. 

W. E. BRADBURY, Contator. 



[C] 

ToAlxxavdkb Loho, 

Sir : — As an elector resident within and for the 
second legisladve district of the county of Hamilton and State of Ohio 
at the last election, held on tfie tenth day of Octobef, A. D., 1848, I 
hereby notify you that I thalt contest your right to a seat m ihe Hous« 
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of Representatires of said state, to which you hare been retaraed as 
elected within and for said district and county, at said October elec- 
tion; upon the following grounds: ' 

I'irsL That at the time of said election, and whilst the same was 
pending and bebg holden, you held the office of Notary PubUc witkin 
and for said county of Hamilton, imder and by virtue of the Uws of 
said state; the same beinff a lucrative office, 

SecoTui(, That at said election, a large number, to wit, five thousand 
and upwards, of fraudulent ballots were received and counted for you 
in the several wards, and townships composing said district, by the re- 
spective judges and clerks of election in said several wards and town- 
ships; whereas, sud ballots ought to have been rejected, and not count- 
ed m your behalf. By reason of allowing and counting said ballots, 
you have been returned as having a majority of votes in said district,' 
and declared elected; whereas, had said ballots been rejected, you 
would not have had a plurality of votes in said district over either of 
your competitors, Stepnen S. L'Hommedieu, John Martm and John 
B. Nixon, and so could not have been returned as elected. Said bal- 
lots are claimed to be fraudulent because the names 9f more nersons 
were voted for on each for said office of Representative than the law 
allowed to be voted for or elected in said district. 
. You are also notified that in pursuing said contest, I shall proceed 
to take the depositions of sundry witnesses, before Ebenezer Harrison, 
Esq., and Samuel Perry, Esq., two justices of the peAce within and 
for said county of Hamilton, at the office of said Samuel Perry, Esq., 
in the city of Cincinnati, in said county, on Wednesday the eighth day 
of November next, between the hours of nine o'clock, A. M., and six 
o'clock, P. M., to be continued from day to day, between the same 
hours until completed^ if not all taken on said day. 

October 30th, 1848. 

ISAAC BATES. 



DEPOSITIONS of witnesses produced, sworn and examined before 
us, Samuel Perry and Ebenezer Harrison, two justices of the peace 
m and for the county of Hamilton, State of Ohio, to be read m evi- 
dence before the House of Representatives of the General Assembly 
of the State of Ohio, in the matter of the contest of the election of 
Alexander Long, Henry Roedter, and Edwin L. Armstrong, as 
members of said House, in pursuance of the notices hereto annexed, 
marked A, B A C. 

William M. Robb, a witness on the part of the contestor, being duly 
sworn, deposes and says :-^ 

. I am a resident of Qreea township, Hamilton ooiunty»mthe State 
of Ohio, i was present on the aftenioon and night of toe 10th day of 
October, 1848, when the judges and clerks of election in said town« 



qjb^ panted the votes vhicb had been giren on that da^ in said town^ 
ship, at the state election held on that day. I sat behind the judge 
who counted the tickets, and examined them with him. I saw every' 
ticket that was in the ballot box opened and counted, except four tick- 
ets more than the number of voters names on the poll books, which 
were n^t counted. There .was no ticket examined and counted, hav- 
ing upon it the names of Alexander Long, Henry Boedter and Edwin 
L. Armstrong <mi it, for Representatives to the State Legislature, that' 
did not alsd have moreiiames than those on it for the same office. The 
additional, names xm those tickets were ^nerally those of Oeorge E* 
Bugh and A% N. Feiree. In some few mstances, not exceeding tweiv? 
if, the naase of some one of thepexaons named w^ erased: where an 
erasure was visible, another name was, in some instances, substituted^ 
in others not; in all the Ifckirts having more thjsn three names, two of 
the names were designated as representatives for the first , representa- 
tive district of HttmUton countjr, and the others as represntatives for 
the second' jepresentative dismot of Hamilton county^ exoq>t thresi, 
where, the .distinction was not pade. ' 

WnJJAM M. BOBB. 

Mot being able to ooiApletci the taking of said depositiona, by reason 
of the non-attendance of the witnesses, we adjourn the further taking 
of the sattie till to-morrow, then to be continued at the same plaoe^^ 
and between the same hours mentioned in the annexed BO(ioe» 

Pursuant to the adjournment as above stated, on the 9th day of No- 
vember, in the year 1&48, between the hours of 9 o'clock, A. M., and 
6 o'clock P. M., at {he office of Samuel Perry, we continued the tak-, 
ifig of said depositions as follows, vis : 

. , John B. Wanren, of lawful age, being first duly sworn, deposes and 
says : — 

I was one of the judges of the election held on the lOth day of Oc- 
tober 1848, m the mnth ward of the city of (^ncmnati, and was pres-' 
^t at the cctmtmjr of the ballots after the closing of the polls, and as- 
sisted in the countmg of tbe same. Upon nearly all of the ballots, 
contidmng the names of Alexander Loiur, Henry Koedter and Edwin 
L. Armstrong, which were counted at mat time, there were also the 
names of Geoige E. Pugh and Alexander N. Peirce voted for as can-' 
didates for representatives for the first district of Hamilton county. Of 
the ballots eountedibr Long, Roedter and Armsta-onff, there were, 
some SO to 30 which had not the names of Pugh and Peiree upon' 



Messrs. Long, Boeder and Armstrong were designated on the 'dck- 
ets as caildidates for representataves for the second district of Hamil- 
ton county. 

None of the ballots having the names of Long, Boedter and Ann- 
strong on them were rejected by the judges on account of also having 
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the names of Fugfa and Peirce on them, except a &w which did not 
desicpate the districts for which the candidates were respectiyely to- 
tedror. 

J. B. WABRKN. 

Andrew Oiffin, oClawfid age, heing first doly sworn by me, deposes 
and says: 

I was one of the judges of election at the state deotion held in die 
tenth ward in the oity of Oincinnati, on the 10th day of October 184^9 
and at die dose of the polls assisted in examining and eountinff the 
ballotswhich were ffiTen at that election. IbeKe?eI readoff aO the 
ballots. 

At that election we found, on counting the ballots, that Alexander 
Long, Henry Roedter and Bdwin L. Amstrong were voted for as 
representatives for the second district of Hamilton county ; upon nearly 
all the ballots iqxm which they were voted for, there were also the 
names of George E. Pugh and Alexander N. Peiree, as representa* 
tives for the fiiit district of Hamilton county. Upon some of the bal- 
lots, I think not exceeding twenty, the names of Pugh and Peiree were 
erased. None of the ballots containing the names of Long, Roedter 
and Armstrong were rejected by 4he judges of the Section on account 
of havinff on them the names of Pugh and Petroe, but were aU count- 
ed and £ily returned. 

ANDREW GIFPIN. 

Not being able to complete the taking of said depositions, by reason 
of the non-attendance of the witnesses, we adjourn die further takinflf 
of the same till to-morrow, then to be continued at the same place aaid 
between the same hours mentioned in the annexed notice. 

November 10th, 1848.— No witnesses being in attendance diis day, 
the further taking of depositions is continued until Jto-morrow. 

November 1 Itti, 1848.^^No witnesses being in attendance this day» 
the further takbg of depositions is continubd to Mondayi the 13th inst 

Pursuant to adjournment i^ above stated, on the thirteenth day of 
November, 1848, between the hours of 9 o'clock A. M., and 6 o'clock 
P. tf., at the office of Samuel Perry» we continued the taking of -de- 
positions, as foUows: 

8jb^>hen D. Corbly, of lawful age« b^g first duly awom, deposes 
and says : — 

I was one of the judges of election at the state elejstion. held on the' 
tenth day of October, 1848, m Anderson township, in tbe county of 
Hamilton, and at the close of the polls assisted in examining aq,d 
counting the ballots which were given at that election. 

At that election we found, on counting the ballots, that Alexander 
Long, Henry Roedter and Edwin L. Armstrong were voted for as rep- 
resentatives for the second district of Hamilton county. Upon all the 
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kaOotovDoii wU<At]unrw«r8Totedfor»tlMr^ also the maam of 

Oeorffe B. Puffh and Alexander N. t^eirce, as representatives for iha 
first dbtrict of Hamilton countj. 

None of the tmllots containing Che names of Long, Roedter and 
Annslrong were rejected by the judges of tbe ejection on account of 
lusTii^ on them die names of Pugh andPwee, but were all counted 
and duly returned. 

&,D. CORBLT. 

Ikaao Oiflb, of lawfid age, beSng first My sworn deposes otad says: 

I WM oos oftkijudgesof the state eledioB held on the teoih i$lf 
•I Ootober, A. J>^ 1848, in the township of OokonUa^ in the eountgr of 
HaDtilton, in the State of Ohio. I was present and assisted in couot- 
Wgttie baUots wUdi wen giren. aft that election^ «i tbe elose of thr 
isbotioii. 

. At that election we feuhd, on counting tbe baHeto, that Aleawndeor 
jUuig, Henry Soedter and fidwin L. Amslroiig, Wefe voted for m 
representatires for the seoond disdist of Hanflton county^ Upon tbs 
greater part of the tishets upon which these g^entlemen were voted for, 
Siere were also the names of Alexander N. Peirce and George E. Pugh 
JM representativea for the first dbtrict of Hamilton county. Upon 
perhaps about fifty of these . ballots, the names of Pugh and Peirse 
were erased. Every vote for Pugh and Peirce, except one for Pu^, 
was rejected* None of the ballots for Long, Roedter and Armstraig 
were rejected by the judges of election on account of having on them 
be names of Pugh and Peirce, but were all counted and duly returned. 

ISAAC GIFFIN. 

John Ross, of lawful age, being first duly sworn, deposes and says: 

I was one of tiie judges of election at the state election, held on the 
tenth day of October, A. D., 1848, in the Northern Precinct of IGH- 
«reek town^iip, in Ihe county of Hamilton in said state. I was pres- 
ent and assisted in counting the ballots whieh were given at that eleo- 
tfon, at the close of the election. 

At that election we found, on counthi^ the ballots, that Alexander 
Igong, Henry Roedter and Edwin L. Annstrong were voted for as rep- 
restntatives for the seoond dial^et of Hamilton county. Upon nearty 
aD the ballots upon which these gentlemen weve voted for, mere were 
«]so the names of Alexander N.reiree and George E Pugh as- repre- 
sentatitee for the first dintriot of Hamiltoa county. Upon not exeetd- 
istf tan of ihese ballots, ihe names of Priroe and Pugh were erased^-*- 
The voles for Pugh and Peirea were not retnmed to theelerk of the 
oosii of Oonmon Pleas. Neneof the banotssontaininff the names of 
Long, Roedter and Annstrong were rejected by the iuj^fcis of election 
pn aooonnt of having OS them the Bsvies of Pu^ and Peuroe, butweia 
all asnated abd duly retimed. 

JOHN Roaa 
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Thomas Cooper, of kwfol age, being first dvly sworn deposes aad 
says: — 

I was one of the judges of the state election held on the tenth day 
of October, A. D., 1848, in the township of Sycamore, county of Ham- 
ilton, State of Ohio. At the close of the election I was present, aad 
assisted in counting the votes given. 

Upon eonnting 9ie ballots, we found that Alexander Long, Henry 
Boedter and Edwin L. Armstrong were voted for as representatives 
for the second district of Hamilton county. . Upoa nearly all the ballots 
upon which they were voted for, there were also the names of Alexan- 
der N. Peiroe and QeojgeE. Pugh as representatives for the first dis- 
' district of Hamilton county. Upo^ not exceeding ten of these ballots^ 
the names of Pugh aad Peiroe were erased. None of the ballots cc»i- 
taining the names of Long, Koedter and Armstrong were rmcied by 
the judges of election on account of having the names of Pugh ana 
Pelrce on them, bat the votes ior Pugh and Peirce were not counted, 
but l^e votes for Looff , Boedter and Armstrong were all counted* ani 
duly returned to the clerk of the court of Oommoa Pleas. 

THOMAS COOPER. 

Not bemg able to c<naplete the tcddng of said d^nisitions, foy reason 
of the non-attendance of witnesses, we adjourn tiie further ti^ng of 
the same^till to-morrow, then to be continued at the same place, and 
between the same hours mentioned in th^ annejted notice* 

Pursuant to adjournment as above stated, on the 14th day of No- 
vember, 1848, between the hours of 9 A. M. and 6 P. M., at the office 
of Samuel Perry, we continued the taking of said depositions, as fol- 
lows, vis. 

Elias Seward, of lawful age» being .first duly sworn,, deposes and 
says: — . . - 

I was one of the judges of the state election held on the 10th day of 
October, .1848, in the township of Springfield, in the county of Hamil'- 
ton. State of Ohio. At the close of the election I assisted in examin- 
ing and counting the ballots giren. 

Upon counting the ballots, we found that Alexander Long, Henry 
Boedter and Edwin L. Armstrong were voted for as representativesfiDt 
the second district of Hamikon coupty. We also found that Geoi^ 
B. Pugh had one hundred and eighty -nine rotes as t^jmsentative fyt 
Ihe first district of Hamilton eoun^, and Alexander N. Peb^)« had one 
hundred and ninety 4wo votes 1ft>rreprs6entalfve for the- first district of 
Hamilton county. As a jreneral: thin^, these votes for Pugh and 
Peirce were upon the samebaQots on which L<mg, Koedter and Ann^ 
strong were voted for. I do not think there were five ballots on which 
it was otherwise. None of IhebaHots containing the natnes of iMr^i 
Boedter and Armstrong were rejected by the jira^ of eledion on ae^^ 
count of having en them the names of Pugh and reirce, but were all 
counted and dmy returned. 

KTJAS SEWABD. 
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Not being able to complete the taking of ssud depositibns, by reason 
of the non-attendance of the witnesses, we adioum the further taking of 
the same till to-morrow, then to be continued at the same place, and 
between the same hours mentioned in the annexed notice. 

Pnmaifc to tiie adjonnunent as aboye stated^ on the 15th day of 
November, 1848, between the hours of 9 o'clock A. M., and 6 o'clock 
P. M., at the ofBce of Samuel Porxj, we continued the taking of siud 
depositions, as follows, viz, 

Joseph Buzgoyne, of lawful age, being first duly sworn, deposes and 
says: — 

I was one of the clerks of the state election held on (lie IQth day of 
October, 1848, in the Southern Precinct of Millcreek township, in the 
county of Hamilton. State of Ohio; at the close of the election I, assist- 
ed in counting the ballots given. 

Upon countmg the ballots, we found that Alexander Long, Henry 
Roedter and Edwm L. Armstrong were voted for as representatives 
for the seoQod district of HamUton county. Upon nearly all the bal- 
lots npon which they were voted for, there were also the names of Al- 
exander N, Peirce and George £. Pngh as representatives for the first 
district of Hamilton county. I do not think there were exceeding 
twenty ballots on which Long, Roedter and Armstrong were voted for, 
which did not also contain the names of Pu^h and Peirce as aforesaid. 

None of the ballots for Long, Boedter and Armstrong were rejected 
by the judges of the election on account of having on them the names 
of Pugn and Peirce, but were all counted and duly returned. 

JOSEPH BURGOYNR 

John lu Miner, of lawful age, being first duly sworn, deposes and 
aays :— 

, That on the 30th day of October, 1848, 1 served a oopy of the pa- 
per marked A, and which I request may be attached to and made 
piirt of my deposition, oil Henry Roedter, £sq.,bi^ leaving the samlK 
with his &mily^ at his residence in the city of Cincinnati, coun4T> of 
Hamilton, State of Ohio. I further state that W. E. Bradbury, whooe 
name Is signed aa contestor to said paper marked A^ itnd alao signed 
as contestor to another paper, marked B; and hereto annexed, was, 
on the 30th day of October, 1848, an elector of Hamilton county. 
State of Ohio, residing in the second representative district of said 
county, and also tliat Isaac Bates, whose name is subscribed to the 
paper marked C, and hereto annexed, was, on the said 30th day of 
October, 1848, also a qualified elect<^r of said ccunty, and state, re- 
siding in said second representative district. 

JOHN L. MINER. 

Not being able to complete the takmg of said depositions, by reason 
of the non-attendance of the witnesses, we adjourn the further taking 
of the same till to-morrow, then to be continued at the same place and 
between the same hours mentioned in the annexed notice. 
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Pamiant to the adjoununent as above stated, on tke I6II1 dav of 

Kovember, 1848, between tbe hours of 9 o'clock A. H., and 6 o'clock 
P. M., at the office of Samuel Peny, we continued the taking of said 
depositions as follows, tii. 

WiHiain Allen, of lawful age, being first doly swom, deposes and 

aajrs:— 

On the 30th day of October, 1848, 1 senred a co|)y of the paper 
hereto annexed, marked C, on Alexander Lon^, at his residence, in 
the countT of Hamilton, State of Ohio, by delivering the same to Um. 

WimAM ALLEN, 

W. 0. Thor^ of lawi^ age, being first duly sworn* deposes and 
•ays:— 

^ On the 30th day of October, 1848, I senred a copy ot the paper 
hereto annexed, marked B, on Edwin L, Armstrong, at his residence 
b the county of Banulton, State of Oluo, by delivering the same %b 
him. 

W. C. THOBPB. 

We, Samuel Perry and Ebenezer Harrison, Justices of the Peace m 
and for the county of Hamilton, State of Ohio, do certify, that William 
M. Robb, John B. Warren, Andrew Giffln, Stephen D. Corbly, Isaoe 
Giffin, John Boss, Thomas Cooper, Mas Seward, Joseph Buifgoyne, 
John L. Miner, William Allen and W. 0. Thorpe, were each by one 
of us sworn to testify the truth, the whole truth, and nothing but the 
truth; and that the d^ositions by them respectively subscrioed, were 
reduced to writing by said Samuel Perry, except the depositions of 
Isaac Oiffin, John Ross and Thomas Oooper, which were reduced to 
writing by Matthew Comstock; — ^that the taking bf said depositions 
was iMgun on the 8th day of November, 1848, and was continued 
fitxm'day to4ay, as above staled, until the 16th daf of November, 
1848; that all of said depositions were taken ttt the office of said 8mm^ 
wA Perry, in the city of Cincinnati, eouity of Hamilton; and were afl 
taken between the hours of 9 o'clock A. 1I.» and 6 o'clock P. H., of 
the days en which they were respeetrvely taken. 

Witneis oir hands and seals tlus 16th day of November, 1848. 
SAMUEL PEHBT, {tmkL.} 

Justice of the Peace. 
BBENEZKB HABBI80N, [sboJ 

Jttstiee^ihePeaoe. 
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OtJTAHOGA Falls, Oct 4, 1848. 
To the Clerk(/the Court of Common PUob of Summit CourUy, Ohio. 

.Sot : — I hereby resun my office of Prosecuting Attorney for Sum- 
mit coontjy to talse emci from and after the 9th day of October, inst. 
[Signed] S. W. MoCLURE. 

The State of Ohio, Summit County, 98. 

1, Lucius J. Peck, deck of Ibe tonrt of eomtioB pleas of said Sum- 
mit county, do hereby certifjr that the foregoing is a true copy of the 
resignation of Samuel W. McClure, as Prosecuting Attorney of Sum- 
mit county, now remaining on file in my office, and which was filed 
Oct. 4, 1848. 

, Attest my signature and the seal of said county, at Akron, this 
1^ day of January, A. D., 1848'^ 

LUCrUS J. PEdK. ClerJe. 
By N. B. BsoTsii, Deputy. 



CuTAHOc^A Falls, Oct 4, 1848. 
To th^ Court (^Common Pteae^ Summit County, Ohio. 
This is to miwiii ^ur honors that I resign my office of Proseeuting . 

ofO^t^ 



A)bbraOTlbr6am]iuteoimty» to take eftet from and after the 9th day 



8. W. MoOUTBJB. 

Th^Shteqf Ohio, Shmm^ County, 90. 

I, Lucius J. Peck, clerk of the court of common pleas, within, and 
for the county of Summit, do hereby certify that the foregonig is a.tni% 
copy of the resifoation of S. W. McClure as Prosecutor of Summit 
County, now remaning on file in my office, and filed Oct 4, 1848. 

Attest my si^piature and the seal of said court of common pleas, at 
Akron, this 17Ui day ef January, A- !>•» 1849. 

LUCIUS J. PICK, Oierk. 
By K. B. Stokx, Deputy. 

18-*Jtf». B. J. 



PAPERS IN THE CONTEST BETWEEN TRIMBLE AND 
JONES FROM CLINTON COUNTY. 



Sjoi BasoLunow nr Joubital. 



TotkeR(m,th$J3(mHo/ JUpresentaiitfeso/ theStaiet^ Ohio: 

The undersigned being a citizen and an eleetor of the county of 
Clinton and State of Ohio, and also havmg^been the opposing candid- 
ate against Alanson Jones, lEsq., for the office of representatiye in the 
Genial Assembly of the St.te aforesaid, now in session, prays leare 
to contest the election and right of said Alanson Jones to a seat as a 
member of the House of RepresentatiYes of this G^eral Assembly, 
from and for said county of Clinton, bj virtue of the annual election 
holden for the election of members of the General Assembly and oth- 
er officers in said county of Clinton, on the second Tuesday of Octo- 
ber, A. D. 1848, and by virtue of which the said Alanson Jones now 
holds and claims right to his seat in this General Assembly. 

The grounds upon which yoiur petitioner relies in contesting the 
election and riffht of the said Alanson Jones to a seat as aforesaid, are, 

1st That duri&ff the whole time the said Alanson Jones was a 
candidate for tibe office of representative, as aforesaid, from and for 
said county, he, the said Alanson Jones, wm then and there tiie duly 
elected and qualified sheriff in and for said county of Clinton, and as 
such iras enjoying all the rights and privileges thereof, upon the day 
of said election, and for a long time tnereafter. 

2d. That during the whole day of the said second Tuesday of Oc- 
tober, 1848, and during the whole time the said Alanson Jones was 
being voted for for the office of representative, as aforesaid, from and 
for said county of Clinton, and for a long time thereafter, he, the said 
Alanson Jones was then and there the actual and legally elected and 
qualified sheriff of said county of Clinton and State aforesaid, and 
that as such he, the said Alanson, was then and thei9ie ^joying all the 
rights and privileges thereof. 

Believing, as I do, that the genius and spirit of our representative 
system of fi;ovenu!nent is more safely guarded by a majority of the 
people, and bemg firmly convinced of uie fact that most if not all of 
my fellow citizens who voted for Mr. Jones, voted for him in cood 
fiuth, supposing him to be eligible as a candidate for the office to ymch 
he aspired ; and believing, also, that had it occurred to them that Mr. 
Jones at the tame of his election was inelijgible as a candidate for their 
suffrage, they would not have so cast their votes. And believing that 



Mr. J<mes, with a foil knowledge of all tbe iaote as aei forth in ihe 
premises, is now holding his seat m this Oeneral Assembly in palpa-^ 
Die violation of the constitution of the State of Ohio, and m opposition 
to a lam majority of the voters of said eonnt?, your petitioner re- 
quests tiiat your honorable body may at an early day inquire into the 
Sounds of this contest, as set forth in the papers in the cause, and that 
e said Alanson Jones may be ousted from nis seat in this General 
Assembly ; that ^e riffhts of the people may result back for their own 
decision ; Uiat a new election may be nad in said county, so that the 
citizens thereof may enjoy equal participation in the resisting benefits 
of legblation in this Q^eral Assembly. 

The depositicms and other evidences taken in this cause, together 
with a copy of the notice to the said Alanson Jones for takiiu? the 
same, are herewith transmitted to his Honor, the Speaker of the Ho 
of Representatives. 

JEHU TBIMBIiE. 



I%e Suae qf Ohio, CUanim eaufUy, $s. 

I, Thomas L. Carothers, deik of the court of common pleas of 
said county, do hereby certify that at an election held withm and for 
said county of Clinton, on the second Tuesday of October, m the year 
of our Lord one thousand eiflht hundred and forty-eight, Alanson 
Jones was duly elected a member of the House of I&spresentatives of 
the State of Onio, as appears from the poQ books of said election now 
on file fai my office. 

In teslimoiiy whereof I hereto set mj hand and the seal of said* 
court of common pleas, at Wilmington^ the 7th day of November, 

Anno DoBuni 1848. 

T. L. CABOTHEBQ, Chrt. 
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Abstract of votes for representative, ghneti at &^ ^nhiial eSeotiMi 
field in tbe several townsfiips in the county of Clinton, in ihe State of 
6hio, on tbe second Tnesdajr of October, in the year of our Lord -one 
thousand eight hundred and forty eight. 

Namei of persons voted far, and the number of votes for each candidate. 



Townships. 


Alanson 
Jones.. 


Jehu 
Trimble. 


JohnF. 
Patton. 


Unkm , — -- ,-*-«--«-..-»- 


300 
125 

98 
144 

30 
174 
111 

31 

73 
113 

39 


200 
69 

163 

123 
61 
79 
53 

114 

72 
4P 


128 


Chester 


187 


Oreen , 1-^*^*, 


101 


Bichland 


27 


Liberty _ 


107 


Union 


43 


Clark 


99 


Marion 


26 


Washington •-,. 


24 


Wayne ._ 


12 


Jafimon.... -.. -.•-. 


41 








1238 


1080 


796 



The State of OMo, ClinUm county ^ ss. 

We, the undersigned, Amos L. Sewell and James YeilUfiy two .jus* 
tMM oi the peace within and for th« ixiwaij of difitoii ajoretaid, a^d 
T. L. Oamtnars, clerk of the oourt of common pleas of said eounty,, 
proceeded to open the poll books of the annual eleidtkHi hobka in the 
several to^mships in the douaty aforesaid, at the date aforesaid, and 
thereupon do certify that agreeably to said poll books Alanson Jones 
had 1238 votes, Jehu Trimble had 1080 votes, and John F. Patton 
had 795 votes for representative to the State Legislature for said county. 

Given under our nands, this 12th day of October, 1848. 

AMOS L. SEWELL, J. P. 
JAMES VEILLIN, J. P. 

T. L. Carotbebs, Clerk of Common Pleas, 

The State of Ohio, Clinton county, ss, 

1, T. L. Carothers, clerk of the court of common pleas in and for 
the county and State aforesaid, do hereby certify that the within is a 
correct copy of the abstract of votes given at the annual election held 
in the several townships in the county of Clinton, in the State afore- 
said, on the second Tuesday of October, A. D. 1848, for Represen- 
tative to the General Assembly of said State, as filed in my office. 

In testimony whereof I hereunto set my hand and afSz the seal of 



T. L. CARQTHKRS, CMt. . 



We, Bebec) Tnieadell and Amoa T. Sevell» twojuatioes of the peace 
in and for the county of Clinton, in the State of Ohio, do hereby cer- 
tify that pursuant to the notice hereunto annexed, and at the time and 
place, and before us the said justices thereb mentipx^ the follov 
ing named witnesses came, and bemg of lawful a^^, and first duly 
8Woni to testify the trutii, tbe whole truth, and notbuig but the i^ruth 
in the premises, testified as fioQpwa : 

' EtheAeri 0. Hibben beiqg first duly sworn as afocesaid, deyoaeth 
andaaith: 

That I am aoquamt^d with Alansen Jones, the person who was vo- 
ted for as a candudate for the office of representative to the General 
Assembly of the State of Ohio for Clinton county, at the annual elec- 
tion held in said county on the second Tuesday of October, eighteen 
hundred and forty-eight, and that I personally served upon the said 
Alanson Jones of said county, at his residence in said county, a copy 
of notice marked ''Document A," to which is appended my certificate, 
dated at Wilmington, Clinton coimt^, Ohio, Friday, Octooer twenty- 
sixth, eighteen hundred and forty-eight. Said notice being served as 
stated in said certificate^ on said twenty-sixth of October, eighteen 
hundred and forty-eight Said Jones was acting sheriff of said coun- 
ty at the time of said election, and done business after the election aa 
sheriff, as aforesaid. And further, that Jehu Trimble, llie contestor 
of said Jones' election^ is an elector of said county, and was an oppo- 
sing candidate of said Jones for said office of represent&tiye of said 
county, as aforesaid, and that I gave the aboye mentioned notice for 
said Trimble. 

First (Question by Mr. Jones. How many candidates were there at 
this election for the office of representative, and how many votes did 
each candidate receive ? * ^ 

Answer. I believe there was three candidates for the office — tbere 
mi^ht haye been some scattering. I do not know the number of votes 
each received. 

ETHELBERT C. HIBBEN. 

Thomas L. Cartthexs being also first duly sworn, as aforesaid, de- 
poseth and saith : 

Ques.by the contestor. Was you, on the second Tuesday of Octo* 
ber l&st> the clex^ of the court of common pleas of Clinton eountf, 
Ohio, and have since been and still the clerk of-sMd eoigrt? Axe yott 
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aeqtiainted irifli Alanson Jooes, Esq.» wlio was a Madidate for (he of- 
fioe of repreaentatiye in the next Genera] Assembly of said State, on 
said seeond Tuesday of October ? Was he then the i^eriff of said 
county ? Was Jehu Trimble, the contestor, then an opposing candid- 
ate for said (Ace, an elector of said connty and remamed such since 
the election f State all yon know on these subjects. 

Ans. I was the clerk of the court of common pleas of the county 
of Clinton, Ohio, on the second Tuesday of October, A. D. 1848, and 
an still the clerk of said court. In answer to the second question, I 
know Mr. Alanson Jones, Esq., who was a candidate lor the office of 
repreaentatiye in the General Assembly of the State of Ohio on the 
second Tuesday of October last He was the acting sheriff of said 
county at the tune, and for some days aflerwards. bx answer to the 
third question ; Jehu Trimble, the contestor, was an opposing candid- 
ate for said office at the sud election, and is an elector of said county 
at the time, and still is a resident of the county of Clinton. 

Q»0B. by same. Will you state more partioulariy your aeani of 
IcQowinfi^that Mr. Jones was the actual sheriff of said county on the 
second Tuesday of October last ? When his term of office commenc- 
ed, how lo^g it continued, and when it terminated and how? 

Ques. i know of Mr. Jones offering property for sale as sheriff, on 
the 1 Itli day of October last, the day after tiie second Tuesday of Oc- 
tober. Also, Mr. Jones filed in my office a resignation of the office 
of sheriff on the seventeenth day of October, A. 1). 1848, (a copy of 
the same, marked A, is herewith attached.^ In reference to the term 
of office, on refering to his bond as sheriff, filed in my office, the 
filing of the bond is the 6th day of November, A. D. 1846, a copy of 
which is herewith attached, marked B. And further, that he contin- 
ued, so far as I know, performing the duties of said office of sheriff 
of said county up to Uie day of his resignation, on the 17th day of 
October aforesaia. 

Ques. by Alanson Jones. How many candidates for representative 
were there at the last election m Clinton county, and what number of 
votes did each candidate receive ? 

Ans. There were three candidates voted for for the office of rep- 
resentative to tJie State Legislature of Ohio. Alanson Jones received 
1238 votes, Jehu Trimble received 1080 votes, and John F. Patten re- 
ceived 795 votes for same office. 

Clues, bv same. Was not the vote at that election an unusuaHy fUl 
vote for Clinton count]^, exceeding the vote usually given m the county 
at the annual election in October ? 

Ans. From recollection, it was an unusually lai^ one. 

T. L. CAROTHEB& 

We, the said justices, do further certify that the above testimony 
was reduced to writing by the sud Ethelbert C. Hibben and Thomas 
L. Carothera, severally, and that the said several witnesses at the said 
time and {dace of taking said testimony, subscribed their names to their 
xe&p^cAve depoaitioiis. 
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Bi U9/»iimm;f wTwtrf we h$m h#etote il on hmA ihri •eaii <hk 
7th day of November, A. D. 1848. 

BSBS& ZRUBSDSU^ J. P. [qal.] 
AMOS L SBWELL, J. P., [asiLL.} 

Th$Skiiiif OMo, CHnkm €9u$U^ m. 

J, T. L. CarotlierB, clerk of the oourt of oommon pleas, in and for 
tlie oouAtT and State aforesaid, do hereby certify tliat Bdbee Trues- 
dell and Amos T. Sewell, before wbom tne withm and foregoing dep- 
ositions were taken, was, at the time of the taking of tke same, regu- 
lar acting jostices of the peace, of said county, diuy commissioned and 
quafified as sneh, and that foil futh and credit are due to and ought 
k> be given to all their ofllcial acts as such. 

In testimony whereof I hereunto set my hand and affix the seal of 
the court of common pleas, at WiLoiinffton, this 7th day of November, 
A. D. 1848. 

T. L. CAROTHERS» 
Clerk (/ Court of Conmum Fleas. 
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lb Maneon Jcnee, Esq., qf CUnkm county, OMo, 

* 
• Bkau Ste : You are hereby notified that as an elector, and oppos- 
ing candidate for a seat as a member of the House of Representatives 
of the next General Assembly, to be holden within and tor said State 
of Ohio, and residing withm said county of Clinton, on the second 
Tuesday of this instant, and being the day of the annual election with- 
in said State for the year 1848, and still residing therein and continu- 
ing to be an elector as aforesaid, in said oounty of CWnton, I intend to 
contest the validitjr of your election and right to a seat as a member 
. «f the House of Bepresentattres <tf the next Qeberal AsseoiUy, to be 
kolden within and for said State of Ohio, lis a jEtepresentative mm and 
for said county of Clmton, by virtue of the votes given for you at said 
eleoticm, and the dedaration of the clerk of the court of common pleas 
of said eount^, and the justices of the peace witliin and for said coun- 
ty, who opened the several poll books of said election, within said 
county of OMnton, at the office of said deik, 'on^the I'fith day of Oett>- 
ber, 1848. The point upon which I mtend to contest your electioa 
«nd seal aa aflorasaid, is, thatduiingthe whole time ydu weif^ a ean* 
didsto forlh/6 oAee ofBeproseatative a« aforesaid, and during the oa- 
tiraday of uideleetien, and duai^ tiie time si^dwtes were given to 
you for Representative, from and for said county of ClintOB, in Hm 
n^cl Genenu Assembly a far o s ai d, ynu then tmt tie le^ emi oeting 
aimif m and fer said county of Oiiatoa, and therefore, by virtue of 
the 26th section of the 1st article of the constitution of sAid SMte 
of Ohio, you was not eligible as a candidirte for, and have no right 
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idrii M^vi 'th»ii«k OttiMi AihmMy fdmrnm^ hj iMoe of Baid 

election. 

Yott are also a6tifled, that Bebee Trtesdell and Amos T. Sewell, 
Ss«t*9 acting jttstieea of the peaee in ahd for said conntj, will officiate 
at the taking of depositions to establish and proTe the truth of said 

E>int, upon which said contest wiU be BiMie>-ai ihfe offioe of «aid 
ebee Tmesdell, Esq., in the court house of said opunty^ in the 
towA of Wilmington, between tie hours of 9 o'clpdk A. M. and 6 
o'clock P. M. of the 7th day of Kovemb^r next, and if not all taken 
on that day, wiQ be continued from day to day, within the house afore- 
said, until said depositions are all taken. 

Respectfully, yours ^c, 

JEHU TRIMBLE. 
October «7th, 1848. 



WiucDroTOH, Clinton County, 0., 
Friday, October ft6, 1848. 

This is to certify that I, the undersigned, this day personally serred 
a cony of the foregoing notice upon the aforesaid Alfoison Jones, leaT- 
ing tne said copy u^ tm posaession ot aaid Jonas. 

BTHELBSBT C. HIBBBK. 



Ths Siaie of Ohio, OKfOcn Chw^, 49. 

I hereby resign ^ office of fSktM of CKiilon draaty afonsaM. 
Givan under my hand, at Wthninglon, the 17th day of OetoAMf, A. 
D. 1848. 

ALANSON lOSSa. 



I'As /Hm» </ Ohio, GUtU^ mmt^, m 

i^ T. L. Oarolhera, dark of tbd fwak ^f «oiimmhi plaasb A uA%vt 
ihe Staite and wmd^ afoKttaid, do hereby, certify, diai Ibeidbove&i a 
<»iuli-ai)id oonvaiioopy of Ito i^figaMieiiof .AlaDaoh Jonts, aa ffled in 
fliy offiaa. 

In testimoiiy whereof I herewilo sei my hand aad afltz4ie seal'Of 
ihe Qourt of ocoumoix pleas, ai Wi]aungton« this 7tih- di^ VFo^VMiber, 
A. D. 1848. 

T. L. CAB0THSB8. OUric. 
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Enow all men by ihese presents, tliat we, Alanson Jones, Joel Har: 
ris, W. M. Irvin, Jona. Goadis, laaac Striekle, Wm. James Mor^n, are 
held and firmly boimd nnto the State of Ohio, in the sum of six thou- 
sand dollars, for the payment of which well and truly to be made, we 
do jointly and severally bmd ourselves and heirs, firmly by these pres- 
' ents. I^aled with our seals and dated this the 31 st day of October, 
A. D. 1846. 

The condition of t}ie above obligation is such tba^ whereas the said 
Alanson Jones has been duly elected and commissioned Sheriff of the 
county of Clinton, Ohio, for the term of two years from and after the 
22d day of October, A. D. 1846, according to the provisions of the 
constitution and laws of the State of Ohio, now if tne said Alanson 
Jones shall fiEuthfully and <lSgen1fty execute and dischm[e all and sin- 
ffular the duties appertaining ta Im-vaid office of ^erifi^ then this ob- 
figation to be void, otherwise to be and remain in full force and 
virtn^. 

ALAKSOJT JONES, [bAaj.: 

JOEL HARRIS, seal/ 

W. M. IBVIN, sKAji." 

JONATHAN GADDIS, otal. 
ISAAC STRICKLE, 'snAt.' 

WM. JAS. MORGAN. {mxh: 

Sgned and created hi the presence of Joseph A., Mills. 



The StatB cf Ohio, CB/Mon (Jaunty, 99. 

I, T. L. Carothers, clerk of the court of common pleas of the 
county and state aforesiud, do hereby certify that the wiuiin is a fdl 
and correct copy of the bond of Alanson Jones, Sheriff of Clinton 
county, filed imd recorded in my office, which ivas accepted by the 
court of common pleas, on the 6ui day of November, A. D. 1846. 

In testimony whelreof I hereunto set my hand and affix the seal of 
the court of common pleas, at Wilmington, this 7th day of Novem- 
ber, A. D. 1848. 

T. L. CAROTHERS, Clerk. 
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SELECT COMMITTEE ON THE SUBJECT OF TEMPERANCE. 



Iv Uovnr^Mtrch 21, 1849. 



!pie select committee on the 8u)]ject of Temperance, to wliich sun* 
dry petitions and memoxiaJs ontibda subject have been referred, would 
respectftill J report: 

The number of p^rson^ wbo have memorialised this branch of the 
legislature on this subject at its present session, is 3700. Of this num- 
ber, 2554 are petitioners for the repeal of all license laws, and fer a 
penalty to be dized to the sale of intozicatinf^ liquors, so as to charac- 
terise the busmess as criminal. 849 are petitioners for local laws to 
the same effect, and 297 are petitioners for the license of the sale of in- 
toxicating liquors. This last class of petitioners state expressly, htm- 
ever, that they are fayorable to temperance, and petition for license 
because ihey believe tiie traffic in intoxicating liquors can be best re- 
strained in tnat way. 

As this House has taken final acti<m on the whole subject embraced 
in these petitions and memorials, your committee would report the same 
back, and ask to be discharged from their further consideration. 

C. N. OLDS, Ckairma$L 



REPORT 



OW 



STAITDING COMMITTEE OK PDTANOE, RELATIVE TO THE 
THREE PER OENT FUND. 



Iv Hoi7S»— KutOH 21« 1849. 



Mr. Morris from the majority of the Standing Committee on Finaaoe, 
.to whom was committed the "reply of the Auditor of State to Hovum 
resolution, relative to the three per c^it fund/' respectfully submits 
the Mlowing report : 

Justiee requires your committee to state, in the outset, that thev 
huTe been unable to devote that oare and attention to this «ub)ect whi<m 
its importance demands. This has, in a great measure, ariiton from 
the ntuation of parties in the present Gkneral Assembly. Perhaps at 
no period in the history <^ legislation in Ohio, has the attendance of 
members been so strictly enforced as during the ptesent session, or 
such, frequent "calls of the House," and demands for the "yeas and 
nays." These hare necessarily called for an almost uninterrupted at- 
tendance of members on the sessions of the House. Your committee, 
therefore, will be able to do little else than report the facts of this case 
as they hare come to their knowled^. 

By the '^ply of the Auditor of State," which was referred to tfah 
committee, it appears that on the 23d day of March, 1840, the follow- 
mg joint resolution was passed by the General Assembly* to wit: 

''Betohed by the General A$mMy of ike SkOeof Ohio, Thattiie 
Goremor of ^te, be and he is hereby authorised and dhreoted to 
pfooure by special agency or otherwise, a settlement of the claims of 
the State of Ohio, upon the United States, for the three per cent fond, 
due upon the prooeeds of sales of land in this State, embracnig the 
amount due upon sales that have been withheld smee the year I8S6; 
and also for that which it is churned, has been withheld under the eon- 
struction of the General Government, in deductions for expenses of 
surveys, from the dividends of the State, and that the expenses neces- 
sarily incurred, be- defrayed from his contingent fund, to be reimbursed 
bom the first moneys receired fit>m the three per cent iund into the 
traMury." 
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Tliis resolution, your committee are advised, was passed in aecord- 
ance with the desire of the three officers of State, to wnom it was known 
that a considerable sum was due the State, from the United States, on 
account of this three per cent fund* 'I'o pay the expenses of this special 
aeency, the Govenior was authorized to draw upon his contingent fund; 
wnich that year amounted to the sum of four tnousand dollars, for all 
purposes. As a matter of course the le^lature never intended to 
pay, or did not contemplate paying lor this a|?ency any greater sum 
than could be covered by the contingent fund of the €k)vemor. And no 
greater sum should have been paid out of the treasury, without a 
•pedal appropriation by the General Assembly. 

It appears by the .''reply of the Auditor of State," tliat "Jolm 
Brougn, Esq., was first appointed special assent under the resolution, 
for the purpose of makinfi^ a settlement of the claims of the State 
for the three per cent rand, and that he received in 1840, the 
sum of 914,832 79, and in the yeai: 1841, 9144 16, from Che United 
States on account of this frmd.'* Out of this 914,832 79, there was 
paid the sum of 9142 37, for ''fhe expenses of the special agent for 
the settlement with the United States." This appears by reference to 
the Auditor's report for 1841. In this instance the resolution was 
adhered to, to the letter. The expenses being fint paid out of the 
6k>vemor's contingent fund, and then the amount thereof, traasferrsd 
from the proceeds so recovered to said contingent fund. 

Your committee are free to admit that great doubts had been t^ 
pressed byAuditor Brough, of the State ev^r being able to present this 
claim in such a manner as to procure any farther sum from the United 
States. The lanffuage used by him, is that he "fears tlie claim, tUw^ 
undoMtdly Jtuttn its ehameter, cannot be presented and sustainedan 
such a manner as to insure its payment." In this state of the case, if 
there was any prospect of a. final setdement being attained, it wbs the 
duty of the State (^cers, as your committee conceive, before appoint- 
11^ another agent, to have procured the passage by the kgtslature, of 
another resolution, similar to the one above recited. If any particular 
suan was necessary to have been agreed upon m a compensation for 
the services of the agent, that sum should have been stated in the res- 
dhition, or the Qovemor have been, by it» invested with full poweiB to 
wAe a contract with the agent 

Your committee havB no doubt of the £&c^ that all the power of (be 
resolution, passed March 23, 1 840, was exhausted by the appobtment 
of Mr. Brough. They caaiiot believe that a simple resolution authorizing 
the perforpianoe of a certain net* shall remam in force a,nd be of the 
lame binding effeot^ as if it'had received aU the fiurmalities, initspMai^ 
that are requisite in the passage of a law. And yet the resolution of 
1849 has bi»an so tveatea. It is now in as full force and effect as it 
was in 1846, whoa Governor Bartlev appointed Mr. S. D. King aa the 
agSAt of the State, to pn^cure a settlement of this fund. This House 
ean readily perodive, if a resolution of this diaraoier is to be consid- 
ered as forever conferring Authority upon the Governor to appoint spe- 
cial Sj^enta, that wheneTer representations may be made that there is 
money due the State on account of a particular fund, agents nugr be 
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mppdkikdmkd paid out ef tiie omtibgent ftmdof the GoTCfnor. TUs 
mi^bt lead to ver^ gf^»^ abuses ; and for Uiat reason resolutions au- 
tlnmiitng'the appointment of agents to do paytioular aets, areoon- 
Mered of no binding c^Eeet, or as confening no authority after tke 
appMoialment of one agent. This your eommitlee beliere to be a well 
settled prmeiple. But in direct opposition to what your conmkittee 
ooneeivewouid have been right in the premises, Qoremor M. Hartley^ 
cm the SOth Janwuy, 1846, endsred into the foUowmg oontraet ivith 
Kmg : 

"EiKtmTf^ii Otnon, Ohio, 

Odumbm^ fXamuuy 90^ |84tf« 
S. D. Eim, Esq. — Sir: 

Having been informed that you wer6 trflllng to examine the books 
and accounts between the United States and the State of Ohio, rela- 
Hfe to the three per cent, (und^ prior to the year 1840, I herewith 
transmit to you a power to act in the premises as an Agent for the 
Stat^ of Ohio. I do hereby agree, on behalf of this State, to nay you 
ttoetUy per cent, on all the money you may tihaw to be due Ohio, as 
soon as said sum can be realized by the State, on account of said 
three per cent, fund, except the small amount which may have faUen 
due since 1840. 

1 am, sir, with respect, 

Tour obedient serrant, 

M. BABTLEY." 



Sttdi is a copy of the oontract entered into by Qov. Bartley on the 
90th January, 1846. The (^otempr's letter to King, or rather a copy 
theroof, enfMwering hitt '' to act in the premises," is in the bands of 
year eommittee, and beats date the same as the above. It will be 
perceived that the above contract Wias enter^ into by Gov. Bartley 
dttrinff the sitting of the Legislature, when he could have easily sub-: 
lidfeled the matter for the consideration of the Qenei^ Assembly,, and 
tkos hare thrown the responsibility on that body, of agreeing to pay. 
what must at any tkne be considered a large fee. Had the L^pslature 
sathoriaed him to^ have entered into duch a contract, no objectiqp 
could have been raised to making an appropriation to pay the f^gant 
fcr his set vioel. 

0»the 14th of July, 1846, Eing addressed to Gov. Bartley a lengthy 
letter, principally upon the mode in whieh he had arrived at the sum 
das Ui6 State upon aeoount of this fund. The first paragraph of this 
letter is as. follows : 



**9m\ Immediately after the receipt of your faTorof the S9Qth 
January, appointing me to make ui esamtnatton of the three per otnt. 
fund Moount of your State, I oommenoed the work, and devoted mf 



I 



am 

whole time to it» uniUccmplekd. There bein^noihiiigoii reoord in the 
Department going to show some of the principles upon which the pre- 
Tioos ststem^ts, or more properlj estimates, were hased, a general 
reTision of the account was made m the office, many years ago, up to 
the 30th June, 1890 ; hut Jrcm mfperwrud knowledge of the manner 
in whieh business was done by the ffenUeman (now deceased) who had 
the stat^nent of that account, I hsd no reliance in its correctoess, and 
there is nothing gdng to show the roles by which he waa gmded im 
making it up." 

Thus it appears that in about the space ^ one hundred and fifty 
working days, Mr. King '' completed'* this work, for which he was 
paid the sum of 913,149 81 ; or about eighty-eigbi dollars per day. 

Mr. King concludes his fetter to the Ooyemor as followB : 

" I cannot conclude this statement of my proceedings, without arafl- 
ing myself of the opportunity it affords of expressing the great obfi- 
gations I am under to Gov. Corwin for the hearty and most efficient 
co-operation and aid he has afforded me ; for he has taken eveiy op- 
portunity to give his assistance and advice, and to enforce the views 
presented to the office in behalf of the State." 

A letter was addressed to the Treasurer of this State, from the 
Treasury Department of the United States, dated on the 27th of Jan- 
uary, 1847, stating that '<a revised accoimt of the three per cent 
fund which has accrued to the State of Ohio from the sales of public 
lands within her limits, from the 30di June, 1802, to the 31st Decem- 
ber, 1845, has been adjusted, and a balance of 965,749 09 found to 
be due to her from the united States." The letter also requested the 
Treasurer " to procure an order f^m the Auditor for the above smn» 
in his favor, and transmit it to that office, and the Treasurer of the 
United States would be dbrected to forward him a draft for the 
amount." On the 4th day of Februair following, Mr. WhitehiU 
wrote to the Comptroller, mformmff him tnat ** in compliance with his 
request, he enclosed the draft of we Auditor of State fol- the $65,- 
749 09, being the amount of three per cent fund due the State of 
Ohia" 

This correspondence, it will be noted, took place during the siitinff 
of die Legblature for Ihe session of 1846-7. The appropriation biD 
of tiiat year, bears date, February 8, 1847. Tour committee, tbere- 
fOTe, cannot conceive why this matter was not laid before the (General 
Assembly for its action. If Mr. King was entitled to the 913, 149 81, 
which he afterwards received, the liegislature would, widiout doubt, 
have made the appropriation. 

It appears that the Auditor of State was requested to draw a draft 
for the amount of Mr. Knag's compensaticm in mvor of Mr. Einff, and 
the balance be paid to the State Treasury. This was refused by the 
Auditor, and justly ; because he had no authority so to do. The Au. 
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dffeor k « letter to tUs eQiii]iiitfeee» sap : ** It it poper to reiii«tk» 
that preyiofua to issuing the draft in Avor of Joeeph Whitehill, Treas- 
nier of State, for the sum which had been found to be due to ike 
State* applieatioii was made to me to know whether I would not draw 
in &Tor of Mr. King for the sum due to him aocording to the terms of 
his oontract with Got. Bartley. I refused to do so, not bemff, as I 
beHeved* authorised to paj any part of the money to, or to £-aw in 
fannr of, any person but the Treasurer of State." 

On the 1201 of Febraary, 184f , the Mowing letter was addressed 
to the Treasurer of State : 

" TsBAsuar DsPARruMtn, Comftboijmb,*» Owwicm, 
Febrmmy 12, 1847. 

SzB : A warrant has just been issued^ requiring the Treasurer of 
the United States, to pay to you, ba Treasurer of the Sate of Ohio, 
the sum of 965,749 09, found to be due to said State, upon a re-ad- 
justment of the sales of public lands within, her limits, from the 30th 
Jupe, 1802, to the 3l8t December, 1845, to complete the three per 
cent fimd which accrued to her on the same. And as mtimated^in 
my fetter of the 27th ultimo, it would be now sent to that office, with 
directions to remit her draft for said sum forthwith, per mail to you, 
at Columbus, Ohio, if the Hon. Thomas Corwin, a Senator from 
Ohio, had not called and asked that it might be retained for a week, as 
he expeots you will be here within that time ; but if you shall not 
come, the Treasurer of the United States will be instructed, at the end 
thereof, to remit his draft to you, as but for the aforesaid intervention 
would now be done, your personal attendance not being necessary, 
lam req)eetfttlly. 

Your obedient servant, 

JAMES W. MoCULLOH, 

To this letter, Mr. Whitehill Sent the following reply : 

<< TjuiASuitxB^s Ojticb, Ohio, 
ChhmUna, FOruary 16, 1847. 

J. W. MoOiTLLOH— 2>Mr Sir.' 

Yours of the 12th is reoeired, and I hasten to vm\j, I cannot visit 
your city at this time, I cannot coneeive why Mr. C<»rwin should 
want the draft withheld. We are engag^ settling with the County 
Treasurers, and I cannot leave the offiee. I hope, oa the receipt at 
this, yoa iriU forward me the draft 

I am respectftdly, 

1 our obedient servant, 

JOS. WHITEHILL^ 



Bj flome maass^^ or dsnofugli come m>lxaMkmB, the TrBanier of 
ihe United &kaUB, on the 24di day of February, 1847, iiraed fam 
sqforaie drafts for tlie amount due the state ; one of whidi was for a 
sun sufficient to cover the amount of Khig's iumiy per cmi. This 
last draft, ( for tld.Ud 9d» ) was subsequentlj endareed by the 
Treasurer oi SMe as follews : "Pay to theorder of R. H. Williamson. 
Albert A. Bliss, Treasurer of State." Thus wad the amount okimed 
by King paid to him without any appropriation ever having been made 
for that purpose. No order or bill tJ||^refor waa dr^wn by the Audi- 
tor of State upon the Treasurer ; wnich this committee understand 
and believe is the usual and proper mode of transactmg business be- 
tween these two departments of the State government. The transfer 
of this draft to Williamson, who it aj)pears was the authorized i^nt of 
King, was made, aslihe Auditor in his '* Reply " says, in his (the Au- 
ditor's) absence from Columbus. Your committee are further advised 
that the Auditor would not, or did not, consent to any greater pay- 
ment to King than could be drawn from the contingent fund of the 
Governor. The payment of money from the treasury, except, (in the 
language of the constitution,) " in consequence of appropriations made 
by law, '* carmjt he too strongly condemned and ought not to be overlooked. 
Your committee have no doubt but the Treasurer was much influenced 
in his course, relative to this matter, by the opinions and advice of 
older and more experienced gentlemen, as the foUowing letter would 
seem to warrant : 

"WABHiNotOH, Feb. H, 1847. 

Gentlemen t — The money due Ihe State of Ohio on her 3 per oent 
fund is ready to be paid. The Auditor has sent his draft and the 
Treasurer his order to receive the whole sum, and the comptroller 
deems it his duty to send the entune sum in a draft unless otherwise 
directed. 

Mr. King the agent of the State, empowered by Gov. Hartley to get 
this money, and through whose sldll and very great labor, it has alone 
been made available to the State, is entitled by % special contract un- 
der the hand of Gdv. Bartley to twenty per cent, on the amount. 

Mr. King resides here, is a cripple, and oy his business and neces- 
sity is conmied to the city. He wishes his fees to be paid here. He fears 
that if the money gets mto the Treasury of Ohio, he may be put to 
ereat trouble and expense in obtauiing the benefit of his contract But 
mr him, and the very great care and labor he has bestowed on this 
bofliness, Ohio never would have received a coit of this fund. We 
ssppose he might attach the frind here add subject his claim tb a judi- 
cial decision, but that he has no wish to do, nor will he take this 
coune, unlete he shaU be advised that this is Us only remedy. 

To avoid all difficulty, and above all to fulfil ihe obligations of oor 
State to the very letter, we propose that the Auditor send a draft to 
Mr. King for the sum he is entitled to, that is 20 per cent, on the 
whole amount. This may be enclosed to Gen. Brice, Mr. Whittlesey, 
Mr. Oorwin, or any other person here of the Ohio delegation. Let 
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ABodier draft for the bakinee come also m faror of l^e Treadorer;--^ 
When these arrive the old draft can be taken up and these substituted; 
6r, if this course \b not approved, let a power of Attorney be eeni to 
Oen. Brice by the Treasurer and Auditor authorisiog him to receive 
the mone y from the Treasury and pay over to Mr. King the amount 
of his contract. King wUl give a receipt on the back of his contntet 
and send to the Treasury of Ohio. 

If this is not approved^ kC the Auditor give a drafb to tho Treasv- 
er of Ohio, for the amount dA Kmg, and let like Treasurer come on 
here and receive the money and pay ^g here. We beg leave to 
add that, in out opinion, iuatice, good faith and the honor of the State 
require that Mr. King should be paid here and now, without Atri^r 
delay or trouble. 

Very respectfully, 

THOaCORWIN 
JOSEPH VANCE, 
ELI8HA WHITTLESEY, " 
B. W. BBIGB, JR." 

Before the Treasureir would consent to pay to Mr. WilliamsoD, as 
Mr. King's agent, the compensation agreea to be paid by the Gover- 
nor, he took (torn the said Kin^ a l^nd in the sum 0f twenty-siai 
thousand dollars, with R. H. Williamson, Joseph Vance and EiL^a 
Whittlesey as securities. This bond is dated the 27th February, 1B47, 
and recites the agreement made by the Qov,erDpr with King, and tlie 
services performed, for which King was to receive the 20 per cent, 
and concrades as follows : 

*' Now, therefbre, the condition of this obfigation b such, that if the 
said Treasurer of the State of Ohio, or his securities shall not suffer, 
nor sustain any loss, injury, or damage in any wise, growii^ out of 
or Caused by the payment of the said sum to tlie said Samuel D. King, 
then, and in that ease, this bond to be void ahd of non effect; cHher- 
wise to be and remain in fiill force and virtue in law/' i 

Tour committee are not prepared to subscribe to the statement of 
th^ letter of Messrs. Corwin, V ance, and others, above quoted, that 
"but for him (Mr. King,) and the very great care and labor he hate 
bestowed on this business, Ohio never would have received n eeni of 
this fnnd." ' The assertion is too broad. It is hardly to be i resumed 
that what Mr. King accomplished in five, or at most six months, could 
never have been accomplished by any one else; and especially when it 
is considered thftt hi a letter to Mr. Brough, in May, 1846, Mr. King 
isays : — ''While m the general land office^ I never had any control, or 
agency in any way, or made any personal exammation, or performed 
any duty eonne :ted with the adjustment and settlement of the Ohio 
three per cent account/' If this statement be true, some one else 
miffhi nave performed the services accomplished by Mr. King, and at 
a less compensation than eighty *eight dollars per day. Again, in a 
letter to the Auditor of State, under date of 27th February, 1849, Mv. 
King says that, "prior to being appointed by the Governor, I never 
19— 'AnP.H.7. ' 



bad the leo^ canneotioQ, off oial or o&erwifle, wUh the pyevioafi ad- 
jii9tments of thesa aceounto." If this be true, your committee aire 
iarood to a different cfxicliiaioii from that of Messrs. Corwin, Y aoea, 
.Whittlesey andBriee. 

Your committee vill further state that some twenty pages of close- 
ly written matter hare been referred to them, o<Maing ftom this man 
King, in explanation of his course relative to this fimd; Bxad that the 
greater portion of it was addressed to the auditor, in a letter of the 
£7th ukimo; in which King takes oceasion to review in BilUngsffate 
Btyle, the remarks made by a member of thia committee on the 9tn of 
February last, for the purpose, as he expressea it, that ihe ezplana- 
ti<»s *'may be cfficuUfy pissed upon the JUe» of your (the auditor'a) 
office." With thb man your committee can have no controversy. If 
it had been thought necessary, atid bad time permitted, he could have 
been examined under oath, when a different state of facts might have 
appeared fh>m those be has volunteered to give. As Hxe "^es" of the 
Auditor's office are accessible, any one, who may have a desire to 
read King's tirade of low abuse against a member of this House, for 
words spoken in debatie, can, without doubt, be gratified. A proper 
4^timale can be placed upon hJ9 statements, when it ia Joiown 
Ukat he sedulously conceals. the fact that K H. Williamson was a part- 
ner with him in this transaction, and received a share of the 1 13, 149 
81, although he devotes nearly a page to the defence of Williamson's 
character; and when it is further knovmthat he states that ''the fee 
.^posedby me (King) and acceded to by Gov. Hartley, was not an 
nnreoionMeone; and I (he) certainly loouldnothekyQ undertaken the 
worlikir 8,les8 one. 

Your committee beg the indulgence of this House for even thus 
bsiefiy referring to the letter of £ng. They are aware that thia is not 
a proper time or place to defend the mem2>er of this House who has 
been assailed for the course he may have thought proper to pursue in 
debate. The simple fact that any one is at tiberty to have ojfficiailjf 
placed onJUe in the public office of the State, sucn statements as he 
mar think proper to make, relative to the course pursned by members 
of toe General Assembly, is the only justification your committee need 
lor this digression. 

The conclusions to which your committee have arpved from the 
investigations they, have been able to give this subject, are these: 

1. The Grov^mor had no power or authority, imder the resolutioD 
of March 23, 1640, to impoint an agent tp procure a settlement of this 
fond; the power imder that resolution having ceased with, the appoint- 
nteifct of Mr. Brough, and mc»« especially when it is oonsidered that 
tliye General Assembly was in session at the time of the iq[mointment 
of King, to whom the subject could have been referred for its action. 
. 2. That the amount agreed to be paid, and afterwards actually 
ipail to King, was enormous for the services performed. 

3. That the Treasurer of State yras nqt justifiable in paj^ng the 
money to King, as no appropriation for that purpose had been ''made 
by law." The matter i^ould have been laid before the legislature 
during the session of 1846-7, and an appropriatipftOMde ihierefor. — 
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Inwliiek event Mr. Emff might hare received Us money sooner and 

with much less trouble wan was actually the case. The great desire 

then of Messrs Corwin» Yance and others, "that Mr. Kmg should be \ 

paid here and fuw, without further delay or trouble/' might hare '; 

Deen accomplished. \ 

4. That if your committee are wrong in their opinion, (and they 
feel assured that Ihey are not,) that all power to appomt an agent under 
the resolution of March 23, 1840, had ceased prior to the appoint- 
ment of King; they are not mi|tokei).i^ stating that the Treasurer had 
no authority to pay King any more than might have been unejcpended 
at the time of payment of tne Governor's contingent fund. 

Thp oQQunittee wiU close their report withQ9t subnutting,any resolu- 
tion for the consideration of this House, as ihe time has very neam 
' arrived, when an adjournment of the present C^eM Assembly win 
take place. Should any future kgisliiiure deem it proper to mther 
investigate this matter, which in tul probability will oe the case, the 
facts may be easily attained. 

All which $8 i^speetiuDy submitted, 

B. P. LETTER, 
HENRT ROEDTEB, 
JAS. R. MORRIS. 



REPORT 
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MINORITY OF THE STANDINa COMMITTEE OBT FI- 
NANCE, IN RELATION TO THE THREE PER CENT. 
FUND, 



In Uovem-^Harch 21, 1849. 



The minority of the standrng commit4«e oa Finance, in relation to 
the three per cent ftind received by the State firom the sale of her 
pubUo lands, present to the House Uie following 

REPORT. 

January 6, 1849, Mr. Morris offered the following resolution, which 
adopted: 



Besolved, That the Auditor of State be, and he is hereby requested 
to report to this House the name of the agent appointed by the Gov- 
ernor to receive the three per cent, fund from the Treasurer of the 
United States, amounting to the sum of 8657,49 09, and to whom the 
sum of 913,149 81 was paid as a compensation for said services ; 
also, a copy of the resolution of the General Assembly under which 
sud contract and appointment was made, and such other matters and 
fiicts as will afford rail information on the subject. 

In pursuance of the above resolution, the Auditcv of State made 
to the House the following report. 
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RffUfnf fih% AtidUffr irf SUUe, to Bouse resoluthtn rdative to the thtrte 
per cent.Jtind. 

Auditor of State's Offick, 
Celumbue, Feb. 3, 1849. 

Sib : I hare reoeired the following, passed by the House of Repre- 
sentatiVes on the 6th ultimo : 

" Resolved, That the Auditor of State be, and he is heteby reques- 
ted to report to the House of Bepresentatites the name of the agent 
of the State appointed by the Governor to receive the three per cent. 
fund from the Treasurer of the United States, amounting to the sum 
of 965,749 09, and to whom the sum of 913,149 81 was j>aid as a 
compensation for said services ; also, a eopy of the resolution oC tibe 
General Assembly under irhioh said contract and f^pointment were 
made, and ^eh other facts and matters as wiQ afford full information 
on the subject/^ 

In answer to said resolution, I have I3ie honor to state^ that Samuel 
D. King, of Washington, D. C, was the Agent appointed by the Gov- 
ernor of Ohio, /' to examine the books and accounts between the Uni- 
ted States and the State of Ohio, relative to the three per cent fund 
prior to 1840." I hereto append a copy of the agreement made by 
the Governor of Ohio with said Samuel D. King, on the 20th of Jan- 
uary, 1 846 ; also, a copy of the resolution of the General Assembly, 
passed on the 23d of march, 1 840, under which I understand the Spe- 
cial Agent was appointed. There is no copy of the power of attorney 
referred to in said agreement on file in this oflSce. I believe no copy 
was retained by the Governor. 

It appears thai John Brough, Esq., was first appoonted special 
agent under the resolution, for the purpose of making a settlement of 
the claims of the ^te for the three per cent, fund, and that he re- 
ceived in 1840 the sum of $14,832 79, and in the year 1841, -9144 
15, from the United States, on account of this fand. Nothing more 
was received until the adjustmeiit of the account by Mr. King, under 
the agreement made with the Governor. 

Mr. Brough, in his last annual report to the General Assembly, da- 
ted on the 3d December, 1844, maies the following statement m re- 
lation to this fund : 

*' The three per cent, fund stands as reported lastyear. During the 
last spring, I visited Wa^ington City on my return from New York; 
in order to procure, if practicable, a final adjustment of the accounts 
in this ftma, between we State and General Government. This I 
found a matter of utter impracticability. The accounts for the fund 
accruing on the sales at tne Cincinnati Land Office, are still unad- 
justed, as between the States of Ohio and Indiana,' and then final 
setlleiiteat must be a work of great labor. Thertf is, in the United 
States Treasury^ a small amount to our credit, but probably not more 
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than sufficient to cover our draft on the fimd heretofore, whtcTi, acem- 
ing at the Cmcmnati Land Office, was apportioned to this State, but 
in reality belonged to the State of Indiana. The old claim for deduc- 
tions made in 1924, as expenses for the survevs of the lands, was 
again pressed upon the consideration of the Treasury department ; 
but there are so many obstacles in the wav, growing out of the mode 
in which the accounts hare been kept, ana the destruction of other pa- 
pers by the burning of the Treasury department, that I fear the claim, 
though uAdonbtedly just in its character, eannot be presented andsus- 
tained in such a manner as to insure its payment" 

The undersigned has no information in reladon to the mducemaits 
which led the Governor to make the conditional contract with Mr. 
King, except the facts stated by Mr. Brough ia hb report of Decem- 
ber, 1844. 

A letter was received from the Treasury department of the tTmted 
States, dated on the 27th of January, 1847, stating that " a revised 
account of the three per cent, fond, which has accrued to the State of 
Ohio from the sales of public lands within her limits, from the BOth 
June, 1802, to the 31 St December, 1846, has been adjusted, and a, 
balance of 965,749 09 found to be due to her, from the United States.'' 

A draft was accordii^ly drawn in favor of Jos. WhitehiU, Treasu* 
rer of State, upon the Treasurer of the Umted States, fn: said sum of 
965,749 09. mt. King elaimed that the amount of his compensa- 
tion, accordii^ to the agreement, should be paid to him, and fhat a 
draft for that amount should be drawn in his hvot, and the balance 
paid to the State Treasury. . This was refused. The Treasurer of 
the United States afterwards drew a draft for the amount of the twen- 
ty per cent, and he also drew drafts for the balance, which was paya- 
ble to the State according to the ccmtract of the Governor with Mi*. 
King ; and the Treasurer of State, believing; the claim of Mr. King 
to be just and legal, transferred to him the cu-aft for said sum of 9l3,-e 
149 81, m the absence of the undersigned from Columbus, and re- 
tained the balance of 952,599 28, as the proceeds of said draft as 
stated in the annual report of the Auditor for the year 1 847. 

Respectfully submitted. 

JOflK WOODS. 

Hon. J. 0. B&EauH, S^^eaker qf the Bouse. 



Coinmiue, lu. fO, 1846. 



a D. Knro^ Ebq. 
8» : Having b 
boolDsandaeeoimli 
relative to the three per cent fiind prior to the year 1840, 1 herewith 



8»: Having been informed that you wete wiUintf to exaime Ibe 
boolDs and aeeoimte between the United States: and &e Stafaa «f Ohio, 



28n 

traannittoTOnapawer to actinthe premisee a^ an ageht for die Btala 
of Ohio. I do hereby agree, on behalf of this Stale, to pay j<m 
iwM^per cent. o& all the money you may show to be due Ohio, as 
s«oD as said sum can be realized by the State, on aocount of said threv 
per cent fnnd, except the small amount which may have fallen due 
smce 1840. 

I am, sir, with respect, 

your ooedient servant, 

M. BARTLBY. 



MewltOnm promdingfor ihe 9eUlemstU of the dahn qf the State of OAio 
upon the United states, far the three per cent. fund. 

JRmolvedh^the ffenend AasmUy of (he St€iteqf Ohio, That the Gov- 
ernor of Stat^, be and he is hereby authorised and directed to procoj^ 
by special agency or otherwise, a settlement of the clahns of tne State' 
of Onio upoa the United States, for the three per cent, jfimd due upon 
tiie proceeds of sales of land in this State, emoracing the amount am^ 
upon sales that have been withheld since tiie year 1&6 ; and also, f^r 
that which it is claimed, has been withheld under the construction of 
the G^^ieral (]k>vemm6nt, in deductions iot expenses of surveys, from 
the dividejkds of tha State ; and tbat the expenses necessarily incum^ 
be defrayed from his contingent fond, to be reimbursed from the fiist 
moneys received from the three per cent, fund into the treasury. 

JBeiolved, further, That the Oovemor be, in like manner, airected 
to ])rocure from the General Land OflSce, the amount of lands lyii^ 
between Harris and Fulton's lines in this State, that have been sold by 
ti>e General Government, and cause the same to be entered for tax%* 
tkm as other new entries, upon the proper duplicates, according to 

THOMAS J, BUCHANAN, 

Speaker (^ the Bouse of Mepreeentaeivee* 

WILLIAM M'LAUGHLIN, 

Speaker of tke Semte, 
March 2d, 1840. 



The iabove report shows that the Legislature, by a joint resolution 
passed in the year 1840, authorized the Governor to " procure by spe<- 
cial agency or o&etwise, a settlement of the claims of the State of 
Ohio upoii the United States, for the three per cent^ fond due upon th0 
poeeeds of the sales of hmd in this State,'' Ac. It also appears hove. 
said report^ that Mr. Brough, the Auditor of State, in his report to ih(S 
General Assembly in 1844, said, inspeakm^of this fund, ''that I 
fear the claim, though undoubtedly just in its character, camiot be 
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presented and sustained in such a manner as to bsure its payment.'* 
Widi the authority' in the Governor vested hj the above resolutiim, 
with the exertions and energy of Mr. Brough that had been made to 
procure this fund, and with the great doubt and uncertainty as to any 
more ever being recovered, the Governor entered into toe contract 
on the terms and conditions stated in said report. 

Your committee regret that the member who introduced the resolu- 
tion upon which investigation is had in this case, saw proper to censure 
the conduct of the Treasurer of State in relation to this transaction. — 
Instead of there beinc; cause of complaint against this officer, there is 
just ground of approbation, that he honorably fulfilled the obligation 
of the state, and with fidelity executed the contract entered into by the 
authority of the legislature. Your committee think the contract of the 
Governor a legal one, and that the claim of Mr. King for the twenty 
per cent, was valid and bindings upon the state. The very fact that the 
legislature adopted the resolution of March 23, 1840, is evidence that 
some extraordinary measure was necessary to secure a settlement with 
the general government — thus implying that the settlement was a 
matter of some e^^^Slctt/;^, for if the settlement could have been made 
in the ordinary manner, as the three per cent fund had theretofore 
been secured, why pass the resolution? 

The resolution gives the Governor full discretion as to how he shall 
secure this settlement, whether "by special agency or o/*«rww«.'* Pre- 
suming that the Governor would act tor what he considered the best 
interest of the state, the legislature left it for him to devise the beat 
means to secure the best results. Did not the Governor comply with 
both the spirit and letter of the resolution ? In the first place, the very 
efficient Auditor of State (Mr. Brough) was appointed special agent. — 
He labored faithfully as such agent, (not contmuously, but in the man- 
ner he thought best for the state) for /our years, and secured some 
914,000. It appeared probable that there was more yet behmd, but 
his labors for the above period only gave the above result. His report 
showsthatheoonsidered the settlement not perfect, but we submit if 
Tl is not a legitimate inference from tiiat report, that it was eaOrmnely 
doubifvl wkeilier any thing better could ever be accomplished. 

It was at this time, and under this state of the facts that the contract 
with Mr. King was made. Would the Governor have been satisfied 
in appointing another special agent at an indefinite expense ? Past 
experience had shown tnat the most efficient special agent that could 
be appointed, had failed. In this state of the case, a& oiffer was made 
by Mr. King, to make the attempt to get justice done the state, and he 
to be paid on the eondngency of success. If be obtained nothin? for 
Ibe state, he was to get nothing for his labor, and if he succeeded, he 
was to be paid a certaia per centum. If Mr. King had only obtained 
96,000, he would not have received more tlian d^y wages for his la- 
bor. Now, is it for the state to complain, that he got for her sixty- 
four thouscind dollars, instead of 95,000 ? And further, this does not 
aCTeet the legality of the c<mtract. If the Governor had the Tp&wt to 
make a contract and pay 5 per cent, he had the power to pay 20 per 
cent, if he thought the interest of the state demanded it. But suppoM 
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we coald for a rnonont rafea A doubt about the power of thd GoTemor^ 
in making the contract. There can be no doubt but he 9Uppo»ed he 
had the power» and made the contra<;t in good faith, supposing he vaa 
pledging the Caith of the state for its fulfilment. There can be no doubt 
that Mr. King, in entering into the contract, believed he was makinff it 
with the State id Ohio. It is not to.be presumed that he would labor 
for months, with the expense of clerk hire, &c. ^o.» with any other 
idea than that the contract was a binding one, and would be fulfilled 
in good faith by the state. He did not suppose that, after he had by 
his arduous labor, put into the treasury sixty-five thousand dollars^ 
that the state would attempt to back out of its ohligations to pay him, 
qdl the pretence that the Governor had no power to make such a con* 
tract. He certainly could not believe that the great State of Ohio 
would repudiate her contract after pooketinff the proceeds of it. If, 
therefore, the contract was, made in gopd faiw, and acted upon in like 
good faith, the Treaiurer of State was, in equity and good conscience, 
bound to pay Mr. King the amount of his per eentage. « 

Mr^ Kmg, by virtue of his contract, was entitled to his money *'as. 
8oonas8(xid9umcotddbereedvsedbythe sUUeJ^ He was entitled to it 
then. He bad a Uen in honor upon it. The Seoretaiy of the Treasu- 
ry of the Umted States, not dreaming that the state would repudiate 
her contract, made one of the drafts for precisely 20 per cent, for the. 
convenience of being retained by Mr. King. It was proper for him to 
have it at thai time, and if any legislation was necessary, owing to its 
being an unexpectedly large amount, it should be done subsequently. 
If the treasurer had refused to pay it, could not Mr. King have com- 
pelled its payment ? The money was in the hands of an individual 
who brou£^ht it from Washington to be paid into the treasury, and 
could not Mr. King have eiyoined the payment of it into the treasury, 
until his contract with the state was lultilled. Was it best to refuse 
to pay it and subject the state to litigation, and what is worse, the re- 
proftch of repudiation. But the expense, it is said, was to be paid out 
(^ the contingent fund of the Governor; — the legislature did not expect 
tiiat any jsuch amount would be realised^ and that therefore the c<Hitin- 
gent fund of the Governor would be sufficient to meet all the liability. 
But it will be seen by the resolution that the expense was in fact to be 
paid ou'/ofthe three per cent fund as it was. realized, for any sum 
drawn from die contingent fund was to be "reimbursed from the first 
moneys received from the three per cent fund into the treasury." The 
Qiuffle indication of the legislature, that the expense was to be paid chit 
9f the contingent fund, does not take from ih0 Governor the power to 
efiect aseitUementwith the general government "by special agency or 
otherwise," and of coune to bind tl^ state^ It is simply to t^ viewed 
in the lis^ht of a kind of apprcpriaiion to pay the expenses* and the 
result only shows that the appropriation was not large enough. If the 
Governor is authorised to make a contract on behalf of the state* by 
which money is to be expended, does it render the contract invalid, if 
the legiBlature flail to make the appropriation to meet it, sufficiently 
large. The ^hole history of the case plainly shows that the Govern- 
or, m making the contract, aAd the tiejumrar, in payings to Mr. King 



loM per oe&taoe, acted m good ftdtli, lor the best inteireft of Ifae etete, 
folfilled gtrioUytbe obli^tions of honor and Justice, and that their axHs 
deserve and wiU meet with the approbation of all komsimen. 

The letters and statement from Mr. Kmg, and others, which are 
herewith appended and made a part of this report, not only show the 
justness of tnis contract, and the correctness of the yieM ta^en of this 
matter by your committee, but puts to silence forever, the unjust at- 
tacks made by the mover of the resolution, upon the pubUc officers of 
the State, and the distingui^ed Senator, Thomas Oorwm. 

The known integrity, and fidelity to the public mterest, of tiie prea* 
ent Treasurer of S;ate, is too well known and appreciated, to require 
at our hands any refutation of the abuse that nas been heaped upon 
him by the instigators of this movement. 

Your committee have endeavored to present this case in its true 
light. We desire no concealment We intend there shall be no mis* 
representation. We believe the public good imperiously demands the 
strictest integrity and fidelity in public servants, and that they should 
be held to the most rigid accountability for the 8fnaUe9t misdemeanor. 
And while we at all times feel it to be our duty to enforce this rule, 
we at the same time shall equally regard it our duty to protect the 
acts and characters of men entrusted with the discharge of public du-* 
ties, from charges which are false and unfounded. 

MILLER PENNINGTON, 
QEO. REBER^ 



AuniTOB OF State's OmcE, 

Cdufnbus, March 19, 1849* 

Sib : In accordance with your reouest of the 15th inst, I herewitJi 
communicate to you, copies of the letters and papers relative to the 
three per cent, fund obtained by Mr. King, which are on file m this 
office, and not previously communicated to the House. Part of these 
documents have been communicated to me since my answer to the 
resolution of the House ; the others were obtained from the Executive 
Department and the Treasurer's Office. It is proper to remark, that 
previous to issuing the draft in favor of Joseph Whitehill, Treasurer 
of State, for the sum which had been found to be due to the State, 
application was made to me to know whether I would not draw in &- 
vor of Mr. King, for the sum due to him according to the terms of hhi 
contract with Gov. Hartley. I refused to do so ; not bein^, as I be* 
Beved, authorized to pay any part of the money to, or to draw in fa- 
vor o^ any person but the Treasurer of State. 

Very respectfully, 

JOHN WOODa 

Hon. B. F. liSFRR, 

Ckahrmani^ C<m.onFimmc€. * 
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Ezxcrrnvx OmcR, Ooluicbus, 

yifvember 24^ 1846. 

Sot : Haring been detained from ^e office the greater part of the 
time dorinfir the last three months, a reply to your letter of the 22d 
Sept last has been too loag delayed, oome we(»k8 since, I came to 
the oonohision that one of the State officers would visit Washington 
on other important business of the State, and that he could take with 
him authority to receiye Ae balance which may be due Ohio from the 
Ocneral Government on account of the ** three per cent, fund," This 
visit waSy however, much delayed by circumstances not under my 
cootroL 

I ho^, sir, the delay wi)l not affect the equity of the claim, or the 
authenticity of your investigation, so as to cause a postponement of 
payment, and thereby deprive you of your pay for tne intense labor 
oestowed, and the State of its justolainu 

B. W. Brice, Esq., the Acgutant General of this State, goes to 
Washington widi authority to transact with you and the officers of 
govenunenty all matters pertaming to the three per cent fund. 
I am, sir, with great respect, 

Tour obedient servant, 

M, BARTLEY. 

Saxvxl D. Euro, Esq. 



Ex&cuTiris OmcB, CohhuBvs, 

January 20» 1846. . 
8. D. Enro> £iq.--iaM-: 

The fact having been intimated to me that a balance is due from 
the treasury of the United States to the State of Ohio, on account of 
the three per cent, fimd, and being anxious, as an officer of the State* 
to have the accounts with the treasury dosed, and that Ohio may ve* 
ceive all which may be due her on account of said three per cent, 
fund, I, M. Hartley, Governor of the State of Ohio, do hereby au« 
thorixe and empower S. B. S^ing, Esquire, of Washington City, to in- 
vestigate the said accounts between the State of Ohio and the General 
Government, at the General Land Office; and when said accounts 
shall have been investigated and the bal&Qce ascertained, the said 
8. D, &ing is required to transmit an abstract of the same to this 
offi^. 

By the GovenK)r» 

M. BARTLET. 
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Tbbasurt Dip., Comptbolisr's Ovfick, 
FdfTuary 12, 1847. 

Bm : A warrant has just been issued, requiring the Treasurer of 
the United States to pay to you, as Treasurer of the State of Ohio, 
the sum of 965,749 09-100, found to be due to sdd State upon the 
readjustment of the sales of public lands within her limits, from the 
30th June, 1802, to the 31st December, 1845, to complete die three 
per cent, fund which accrued to her on the same ; and as intimated in 
my letter of the 27th ultimo, it would now be sent to that office, with 
directions to remit his draft for said sum forthwith per mail to you at 
Columbus, Ohio, if the Hon. Thomas Corwin, a Senator from Ohio, 
had not called and asked that it might be retained for a week, as he 
expects you will be here within that time, but if you shall not come, 
the Treasurer of the United States will be instructed at the end there- 
of, to remit his draft to you, as but for the aforesaid intervention, would 
now be done, your personal attendance not being necessary. 
I am, respectfully. 

Your obedient senrant, 

JAMES Wm. McCULLOCK, 
CkmpiiroUer. 
To the Treasurer of the State of Ohio, Columbus, O. 



Washikotof, Februaiy 12th, 1847. 

Gbntusmcn : The money due the State of Ohio on her three per 
cent fund, is ready to be paid. The Auditor has sent his draft and 
the Treasurer his order to recieve the whole sum, and the Comptroller 
deems it his duty to send the entire sum in a draft, unless otherwise 
directed. 

Mr. Kittg, the Agent of' the State, empowered by Gov. Bartley to 
get this money, and through whose skill and very great labor it has 
alone been made available to the State, is entitled by a special contract 
under the hand of Gov. Bartley, to twenty per cent, on the amount. 

Mr. Kin^ is here — ^resides here — is a cripple, and by his business 
and necessity, is confined to the city. He wishes his fees to be paid 
here. He fears that if the money gets into the Treasury of Ohio, he 
may be put to great trouble and expense m obtaining the benefit of 
his contract. But for him, and the very great care and labor he has 
bestowed on this business, Ohio never would have received a cent of 
this fund. We suppose he might attach the fund here, and subject 
his claim to a judicial decisioA ; but this he has no wish to do, nor 
will he take this course^ unless he shaQ be advised that this is his only 
remedy. 



To avoid all difficulty and above all to fulfil the obligations of our 
State to the letter, we propose that the Auditor send a draft to Mr. 
King for the sum Ike is entitled to, that is 20 per cent on the whole 
amount. This may be enclosed to General Brtce, Mr. Wbtttlesej, Mr. 
Corwin or any other person here of the Ohio delegation, let another 
draft for the balance come also in favor of the Treasurer; when these 
arrive the old draft can be taken up and these substituted, or if ^is 
course is not approved, let a power of attorney be sent to General 
Brice, by the Treasurer and Auditor, authorizmg him to receive the 
money from the Treasury, and pay to Mr. Eln^ the amount of his 
contract; £jng will sive a receipt on the back of his contract and send 
to the Treasury of Ohio. 

If this is not approved, let the Auditor give a draft to the Treasurer 
of Ohio for the amount due King, and let the Treasurer come on here 
and receiv^ the money and pay King here. We beg leave to add that 
in our opinion, justice, good faith and the honor of the State, require 
that Mr. King should be paid here and now without further delay or 
trouble. Veiy respectfully, 

THOMAS CORWIN. 
JOSEPH VANCE, 
ELISHA WHITTLESEY, 
^ B. W. BRICE, Jr. 



Wasbivoton Citt, 

1st. March, 1847. 
lb the SVeaeurer if ihe SUOe of Ohio: 

Please pay to Robert H. Williamson, or order the sum of thirteen 
thousand one hundred and forty-nine dollars and eighty one cents, 
the same being the twenty per centum upon the amount which hlUi 
been paid to the State of Ohio, in consequence of the restating and 
re*ezamination of the three per cent fund account of Ohio against 
the Uiiited States, made by me ba the agent of the said State, in con- 
formity to the stipulation contained in the agreement as signed by tke 
l^te Governor on the 20th day of January^ 1846. 

SAMUEL D. KING. 
•13,149 81-100 > . 

Witness, John N. F<hx1. y 
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TftXASUBr Omci, Ohio^ Columbus, 

Hafch nib, 1847. 

Beo«Wed of Albert A. Blisa, Treasurer of State, thirteen thousa&d 
ate hundred and fortT-^nine dollars eighty one centa in full of the irithin 
order. R. H. WILLIAMSON. 

JU3il49 8M00. 



YfAsaiWTfm Cm, 
lAOiluij, 1646. 

Sir: — Immediately after the receipt of your fay or of the 20th January, 
appointing me to make an examination of the three per cent fund ac- 
count of your State^ I commenced the work and devoted my whole 
time to it until completed. There being nothing on record in the de- 
partment going to snow some of theprmciples upon which ihe previous 
statements or more properly estimates were based, a general revision 
of the account was made in the office, many years ago, up to the 30th 
June, 1830; but from my personal knowledge of the manner in which 
business was done by me gentleman, now deceased, who had the 
statement of that accoimt, 1 had no reliance in its correctness, and 
there is nothing going to show the rules by which he was gmded in 
making it up. 

Prefimmmy to commencing the work, I had a conversation with the 
then Commissioiier of the General Land Office, in explanation of the 
principles I intended to adopts as the agent of the State, in floating ike 
account and which I will now briefly notice. 

The law gnmts the per eentage on the nett pit>oeeds of the «ales of 
the public lands made aftor the 30th of June, 1802. The course had 
been to oonsider the date of the entry on the first pajrment, as beii^ 
the date of sale, and consequently in stating 4he Ohio account, tl^ 
payvenls which had been made subsequent toi the SOth June, 1802, 
upon lands which had be^i entered or ajmlied for ptior to that day, 
had been exeluded from the account. This i o<Hitenoed was erroneous, 
that the sale was not made untii the land was actually purchased by 
payrnent being made therefor, and until full payment was made; the 
entry should be considered as only the firet or preliminary step towards 
makmgthe purchase, that the partv entering could at any time refuse 
to comply with his agreements, and that on such refusal he forfeited all 
right to the land, and therefore the land was not finally sold when en- 
tered, that the United States not only could, as they did frequently, 
modify the terms upon which the purchase could be made after the 
entry, but miffht if they had seen fit, have disposed of their contingent 
reversionary mterestin any of these lands at any time previous to full 



paymeQibebg made tbei^for; (faattbe pro^ieiontof the relief laws 
under which pcurtiea were authorized to euxrender their unpaid hnds 
and to apply the payments made thereon, to other tracts, supported 
this view; and the very fact that in all cases the moneys paid aid for- 
feited on lands not fully paid for, had heen deducted from the proceeds 
upon which the per centage was calculated, was conclusive upon this 
point; for if the land was to be considered as ecAd, when first appli^ 
mr or entered, then as a matter of course, no matter whether the pay- 
ments made thereon were subsequently forfeited or not, the Staite was 
entitled to her per centage on the monej which was thus paid and for- 
foiisd. These and other reasons which will readily occur to you, 
formed the basis of my arrament; the Commissioner, Judge fields, 
readily saw and at once acEnowledged the force of these views, and 
although he would not then decide the pdnt thus raised, the result 
was, Aatl adopted that principle in statmg the account with his con- 
aent Full one half of all the money received at the land office at 
Cincinnati^ was for lands situate in Indiana, and upon which as a mat- 
ter of course, Ohio was not entitled to a per centage, and alli^ough that 
amount had been thus deducted from the total receipts, I had no doubt 
but that the whole expenses of that office for salaries, commissions 
and mcidental chai)ges, and most probably the forfeitures on Indiana 
lands, had been deoucted from the amount received for Hbe lands sold 
in the Ohio part of the district I contended therefore, that the ex- 
penses should be properly apportioned accordmg to the receipts for 
Ohio and Indiana lands, and that the forfeitures on Ohio lands only, 
should be deducted wi^ the Ohio proportion of expenses from the 
Ohio receipts. This was fully and conclusively agreed to. I ako 
contended, and it was allowed, that under the relief laws, the moneya 
preriously paid on IndiaBa lands which were relinquished, and winch 
were transmrred to the pi^iiieiit of G^io lands, should be included in 
the Ohb receipts. I also claimed that Ohio was entitled to the three 
per cent upon the nettreeeipts of the sales of all the lands situate be- 
tween your former and preeent northem State boundary, made at the 
Michigan offices, which amounted to about tSSOjOOO, and I have ako 
ckhned the per centage on the proceeds of the "Wvandott lands, for 
so for as the State is oonceraed, it is immaterial whetiier the United 
States agreed to give the Indians one cent per acre, or the amount of 
sales, inasmuch as the expebses incident to purchasing firom the Lidi- 
ans, forms no charge against the State. I was also satisfied, that 
many charges were bnMi||htto bear against the State, as payments 
made by the receiver, whoch shouM not be debited to the fund imoii 
which the per centage was to be cakukted. Upon these nrincipWs, 
I have stated the accounts, and in so domg, have necessaniy had to 
examine eveir payment made by individuals at the Cincinnati office, 
from the 30th June, ld08, and every item of forfeiture lomake the 
separalion between the States, and all the various it^na of cfiihuiM- 
ments and changes,* also all tiie receipts, forfeitures and expenses at 
idl the offices since the 30th June, 1809, and up to the 1st. January 
last, having to cany the accout up to the latter period, to wuke the 
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Tbe consequence has bee^ th&t I have Airired at the following re- 
sults as being the net amount ree&red, (after deducting salaries, com- 
missions, re-payments at the land offices, forfeitures, and all other 
expenses of every kind,) and upon which the 3 per cent, is to be cal- 
culatedy viz : 

Ohio Lands sold at Cinchmati Office _ _ _»3,731 ,727 86 

'« •* Zanesville " .-- 2,626,799 40 

" " Marietta " - 696,846 26 

" «« Steubenville " 2,979,216 73 

" Wooster *' ..-. 1,869,148 67 

•« *« Chillicothe «' 2,824,162 22 

" Bncyrus Dist/' 2,110,436 43 

** " Upper Sandusky Office 1,896,716 98 

•' " Michigan Offices. 319,497 68 

" «* Marion office 117,116 16 



Total... 1 $19,070,664 77 



Three per cent on which would be.. « 9672,119 94 

By the Treasury statement it appears that the payments 
heretofore made to the State amount to.. 604,3 1 8 81 



Leaving due the State on the 1st January, 1846, on her 
3percentac't »67,e01 13 



As I went through the examinatioa, Judge Shields, having kindly 
afforded whatever official aid was necessary- for that purpose, eve^ 
page of my work was re-examined by official persons, detailed by him 
tor that purpose, and its accuracy tested, so- that the result is as sta- 
ted. There will, however, be a difference agtunst the State amount- 
ing to not more than 860 ; and I think not so much growing out of 
repayments made directly from the Treiasury since 1826, and of which 
I could not get an account in time, and which will have to be deduct- 
ed from the oalance above stated. 

To show that the principle I assumed about the date of sale is 
thought to be correct by the office, I will only state that the Indiana 
account on the application of the state, was undergoing revision upon 
the old system, wnen I raised that question, and that subsequently 
they made a change in the mode of settling it to correspond with the 
view I contended for, and have stated it upon the same principles as 
I pursued. 

The absence of the conmiissioner, and the vacancy in the office by 
his subsequent appointment to another situation, have prevented a 
final decision upon the accoimt at his office, and I suppose little can be 
done until his successor is appointed. 

I cannot conclude this statement of my proceedings, witiiout avafi- 
ing myself of the opportunity it affords of expressing the givatoUiga- 
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tion I am tinder to Qov, Corwin, for the beart^ and most efficient eo- 
operation suid aid he has afforded me, for he nas taken every oppor- 
tunity to give his assistance and advice, and to enforce Uie views 
presented to the office in behalf of the state. 

With very great respect, I have the hrnor to be, 

Your most obedient servant, 

SAMUEL I>. KIITG. 

His. Excellency, M. Bahtjlbt, Governor of Ohio.. 



Washikoton Cnr, 4th May, 1848. 
To JoBH Bbouob, Esq., 

Editor of die Oincmnati Enquirer: 

8ni — K iriead has just forwarded to me so much of your paper of 
the 12th ultw, as contms your editorial remarks respecting the re- ad- 
justment of the 3 per cent fund aecoxmt of your state as made by me. 
Relieving, although, from your character, I am convinced it was unm- 
tentional, that they do not exhibit die true merits of the case, and are 
calculated to do mo injustice, I ask the favor of now submitting a 
few comments thereon, which may tend to explain the subject and 
place the results of that readjustment upon their true grounds. While 
in the General Land office, I never had any control or agency in any 
way» made kdj personal examination or performed any duty connect- 
ed widi the adjustment and settlement of the Ohio 3 per cent account, 
and tJbat I am not the person "to whom was committed the labor ai 
the expense of the Government of restating this account," can be 
readily ascertained if desired. That you are also in error when you 
think you have "some reeoUeotion of him [me] in that capacity in the 
early history of this transaction," (alluding to the time you were the 
agent,) is ckarly proved by the fact that I left the General Land office, 
to become a general agent, in the summer of 1837; and never, to the 
best of my knowledge, saw you, much less had the honor of any con- 
versation with you upon the subject. If I had that pleasure ana had 
been apprised of the nature of your mission, perhaps the result of your 
labors might ha^e been more satisfactory. To satisfy your desire to 
know how I became -acquainted with the subject, it may be sufficient 
to say that I had been a deiic, and I hope an observant one, in the 
Land Office for twenty years prior to my resignation, and that although 
I never w«9 offi<;iaUy connected in any way with or employed upon the 
adjustment of the 3 per cent; fiind acoounts of any state; yet that I 
knew enough to oonvince me that they were all erroneous, and I hard- 
ly hesitate to say that with the exception of the accounts for Ohio^ 
Louisiana, Arkansas and Florida, every account is yet erroneous, and 
this too without regard to the "surveying expenses/' it being imknown 

20 — ^APP. H. J. 
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how far Mr. Crawford's deoiftion was carried into effect, ai to any of 
them; neither is there anj data, so finr as I know, going to show the 
correctness of TOur supposition, that during the myestigatiQn made 
in 1841, ^'ihe fact came out that Ohio had been jeceiving thre^ per 
cent, upon all lands sold in the GincinnaM Land District, when a por-» 
tion of the lands so sold were in Indiana, to which state the nmd 
should have gone.'^ I was not aware of that circumsianoe, althouoh 
it may be so, but the contrary inight be inferred from the fact that m 
making the adjustment of, the quarterly accounts of the Receirer, and 
in apparent compliance with su much of the law as directed the Sec- 
retary of the Treasury, upon the settlement of these accounts, to pay 
the 3 per cent, to the state, the amounts of both the 3 and 2 per 
cent funds are stated, and by the several adjustments, made of the 
accounts of the Receiver at Cincinnati, from the 30th Sept., 1806 to 
the 30th Dec, 1807, (the only ones I can now refer to,) die 3 per 
cent coming to the state, is officially stated to be 86,337 05; the ac- 
counts however show that during that period the total amount received 
by the receirer was 9316,967 47-100, and the whole expenses idlow- 
ed for salaries, commissions and contmgencies of the office was'$7,- 
888 51, making the net receipts 9309,068 96,. and upon which the 
per oentage, if it had been allowed as above stated, would have been 
•9,t72 06, mstead of 96,337 05, and it is not alledged that at this 
time any thing was deducted for ''surveying.'* This shows that at 
that time the state did not^ref^eive a per cenlage on all the monies re* 
ceived, although charged with ail the expenses. ^But that there is an 
error in this supposition i^ shown by ano&er fact, and that is, thai it 
was not until the 1st Deo., 1806^ di^t Indiana became entitled to a 
per centage on the sale of the lands withm her limits, and in accor- 
dance therewith we find that in the adjustment of the Cineimiati ac- 
count for the fourth quarter of i816, a discrimmatioii is made, show- 
ing the per centage accruing to Ohio, and the per centage accruing to 
Indiana; and this discrimination was kept up in the subsequent ad^ 
justments. It is certain that Ohio never did receive a single cent of 
the fund which should have gone to Indiana. 

A general re-adjustment was made up to 1830, but there is nothing 
whatever, so far as I have been able to asceiiain, to show the precise 
principles upon whiph it was made, and your statement shows that in 
1841, <'a question was raised by the Treasury Department, whether 
the rule established by Mr. Crawford j^of deducting the surveying ex- 
penses) had been actually applied to tne fund/' and that m order to 
ascertain h, it was necessary to re^state the account from 1 802 ; and 
this fact has never yet been ascertamed. I never thought it wortii 
while, haymg no faith in the result of the statement of 1830, so to 
dissect m^ revised statements as would enable me to make any com- 
parison with the results therein arrived at When you came on, your 
attention being drawn to but a single alledged error, an account was 
' carried up to close of 1840, which I have not examined,. but fortunate^ 
ly I know the principles which would then have governed the re-ex- 
aminalion of tbe account to which you allude, for the data for it was 
partly prepared; although necessarily not used as the basils of re^- 
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justed statements. I submitted to the General Land office, owing t« 
the dtfierenee hv the principles then first assumed. Bj those erroneous 
principles, Ohio would only have obtained a per centase upon the 
lands entered after the 30th June, 1 802, and was charged with all the 
expenses of the different offices. Under these circumstances, I made 
die proposition I did, to undertake a thorough reinvestigation upon 
correct principles, based upon the simple contmgencj, that if the state 
did not receiye any benefit from those labors, and my intimate knowledge 
of the subject, she was not to pay a single cent; my chance for com- . 
pensation depending solely upon the result arrived at, the state, under 
no circumstances, <xmld lose, but might be a gainer, as she has been 
by the terms I proposed. When, therefore, asthea^ent of the state, I 
commenced the investigation; I assumed certain principles % thou^t 
to be correct, and was eventually sustamed in them by the General 
Land office and the Secreta:ry ot the Tr^^asury; and until thus estab- 
lished hi consequence of my action, they were never proposed by any 
one or acted upon in making out the accounts for a single state, al- 
though since applied to others, some of these I will now mention. In 
previous adju3cment8, all payments made upon lands entered prior to 
the 90th June, 1802, but not ficilfv paid for until after that time^ were 
excluded from the fund upon which the per centage was to be calcu- 
lated, although all the expenses of the offices, including even the com* 
missions on these very excluded amounts were deducted from ^e 
payments on account of subsequent entries, upon which the 3 per 
cent was calculated. I contended £hat under the provisions of the cred- 
it system, owing to those lands being subject to forfeiture, d^c., imd 
because the Government held a contingent reversionary interest, which 
might become an unincumbered title, and which they could (Uspose of 
at any time, no land could be considered as actually sold until the 
claims of the government were perfectly extinguia)ied, and those of 
the individual so perfected, by complete payment being made therefor, 
as to enable him to demand a title. This point was admitted by tiie 
commissioner and the Secretary of the Treasury, and, therefore, the 
state has now received the per centage upon the amounts paid after 
30th June, 1802, upon the lands oreviously entered. Ohio was only 
entitled to the per centage upon that portion of the lands sold at the 
Cincinnati office which were situate in Ohio, but it is beUeved that 
until I made the discrimination, the whole of the expenses of the Cin- 
cinnati office fpr salaries, commissions and incidental expenses since 
the 30th June, 1802, had been charged to the Ohio receipts, although 
about one half of the money received at that office was for hidioBA 
lands. I first showed the impropriety of this charge and made th^ 
apportionment of salaries, commissions, <bc., firom that date, accord- 
ing to the amounts received for the lands in each state, and thus hat 
a large debit against the receipts for Ohio lands reduced about one 
half. 

Where payments had been made under the credit (prior to July lat^ 
1820) at the CmcinnaU office, for lands m Indiana, which were after- 
wards relinquished, and the payments transferred, under the relief 
laws, to the payment of Ohio lands, the Stikte of Ohio had 
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olttlmed or receired ber per centage thereon, until I pelade the inresti- 
gadon and obtained its allowance. Ohio hadneverolsdvied, much less 
been allowed, the percentage upon the large body of lands sold at the 
Michigan offices, but which, by the change in the position of the line 
between the two States, was thereby recognized as an acknowledged 
part of Ohio, until I claipied and had it allowed, after ascertaining the 
amount of those sales and the proper proportion of expenses incident 
thereto. 

Ohio never claimed nor was allowed her per centage up<m any of the 
public lands sold for the Indians, (Wyandotts,) and the former, re- 
serves on the Maumee, until I contended therefor and obtained the allow- 
ance. These principles were never so far as I believe assumed by you, 




) pomts involved, or by any i 
State, until they were originated by me ; and were most certainly en* 
tirely new in the adjustment of her account; and it was owing to their 
eorrectness being at once acknowledged, as they must be by any one 
who will examine the subject, that Ohio, and the other States, have 
received the additional amounts they have. 

In conclusion, I must be allowed to say, that the labor of examining 
every figure and mdividual account of all sales made in Ohio since 
1802, wnioh were necessary to be investigated, was personally pre- 
formed by me while making. this readjustment, dnd that I did not take 
any previous statements or reports as my guide in performing the work, 
while the result of the investigation could not be even conjectured, 
uAtil the last additions were made, and the balance struck between 
the total sum to which the State was entitled, and the payments made 
to her sbce the dOth June, 1802. 

Very respectfully. 

Your obedient servant, 

SAM'L D. KING. 



Washisgtox City, 27th Feb., 1849. 

Sir : Having just received, from a gentleman in your State, that 
portion of the "Statesman" of the 12th inst., which contains the 
" remarks** of Mr. Morris, of Monroe, in relation to the readjustment 
of the Ohio three per cent, fund account, as made by me in 1846, it is 
due not only to myself, but to others, that I should make a few com- 
ments thereon, and which I take the Hberty of addressing to you, in 
order that the explanations herein made may be officially placed upon 
the files of your office, and in so doing shall be brief as possible. 

Mr. Morris makes the following statements : " It (alluding to the 
eontract between Gov. Bartley and myself, ) does not ask him to col- 
lect and pay over, nor to put himself to any further trouble about the 
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matter tban merely 9haw what was due. This he could easily and 
readily do, as he had been^ prior to that time, a clerk in the land of- 
fice. Perhaps he already knew, w;hen the contract was entered into.'* 
** This agent of Gov. Bartlcy was paid thirteen thousand dollars more 
than Mr. Brough received for similar services, and yet, were all the 
facts known, it would be ascertained, I have no doubt^ that Mr. 
Brough performed more labor than did Mr. Kin^. Auditor Brough 
submitted the principles upon which the calculation was to be based, 
and by which the amount due the State could be arrived at, and plac- 
ed it upon such groimd that notbmg remained to be done except to 
maike a calculation accordmg to those principles ; a work I undertake 
to say, that the dlerks of the land office were the proper persons to do, 
and who did, m tnith and feet, perform the labor.*^ "None of Uie 
later letters or reports (of the Auditor) express any doubt or difficulty 
in relation to the settlement, and so far as we know, Mr. King never 
turned his hand in this transaction.'* " In the revision of that account, 
[the one referred to by the comptroller, in his letter of the 12th Feb., 
1 647, and which was the one prepared and signed by me as the agent 
of the State,] I suppose Mr. Kino; had as much to ^o as I had." 

Although 1 do not wish in the least to detract from any of the 
praise which may be due to Auditor Brough, yet, without fear of con- 
tradiction, I think I can safely say, that instead of Mr. Morris' state- 
ments showing the true merits of the case, the following are the 
facts — 

That so far from Mr. Brough having submitted and established the 
principles upon which the readjustment made by tne was based and by 
whi<5h alone the State has received th6 amount it has, he did not, nor 
did any one but myself, ever even suggest them, much less get them 
acknowledged as the true ones. The most important of them are 
stated in a letter of which a copy is enclosed, and to which I beff leave 
to refer, which I felt compelled to address to Mr. Brough, on the 4ih 
May, 1 848, in consequence of some of his remarks m the Enquirer. — 
If 1 understand the great object of Mr. Brough's mission in 1840, it 
was to procure such a revision of the threp per cent, account as would 
prevent the surveying expenses of the land sold, bemg charged agunat 
the receipts from the safes, and thereby lessen the amount of tl^ net 

Proceeds upon which th^ per centage was to be calculated, in case they 
ad been so charged in tne previous adjustments. Whether or not 
they were so charged, and if so, to what extent, is not known even 
now ; but as this, with the exception hereafter mentioned, is believed 
to have been the only point of the least importance connected with the 
revision sought by his agency, and as muco stress has been laid upon 
these "expenses of surveying," and care seems to have been taken to 
get up an impression that they alone constituted the difference between 
the amount of the old adjustments and the readjustm£nt made by me^ 
it will be well to show the utter falacy of any such assertion. 

I have already stated that there are no means of ascertaining at the 
General Land Office, whether or not m making up the three per cent 
account, they had deducted the "survey expenses'' from tne groM 
receifrta; in ascertaining the net proceeds upon which the three ptr 
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eeatag^ was given, but that such cottld not always have been the case, 
was to be presmned, for from tlie commencement of the land system 
up to the 1st July, 1804, tiie purchasers were required to pay these 
'* expenses of surrey," at the rate of 86 for each section, and $3 for 
a half section. (See 5 sec. act of 10th May, 1800.) And because 
it was beheved that the estimates upon which many of these payments 
had been made to the State were solely based upon the receipts and ex* 
penditures of the land offices. But supposing, for argument sake, 
however much such supposition is unsupported by the facts in the case 
as &r as is known, that these surveying expenses had always been im- 
properly chaar;G^ed against the gross receipts on account of sales, let us 
see what would be the difference to the State, growing out of the cor- 
rection of such error. And fortunately, we have the official data, 
which even Mr. Morris will not gainsay, by which to arrive at the 
maximum of this difference. We know that more than $3 per mile 

. was never allowed for surveying in Ohio, while many surveys are be- 
lieved to have been made for less. That only 72 miles surveying was 
required for an entire township of 23,040 acres ; or 2 miles for each 
section of 640 acres, each line bein^ common to the two sections sep- 
arated thereby, making, if we allow m every case the maximum charge 
of 93 per mile, the "surveying expenses" of each section of 640 
acres, to be 86. The report of the Commissioner of the General 
Land Office, printed as Senate Document No. 41, of the 1st session of 
the 30th Congress, shows that from the first sales, up to the 1st Jan- 
uaiy, 1848, (or two years later that the close of the readjustment of 
the fund account,) the total sales in Ohio amounted to 12,420,342 

' acres, equal to 19,406 sections of 640 acres each; consequently, the 
expenses of surveying these 19,406 sections, at $6 each, would be 
8116,436. Therefore, that would be the sum, allowing the above 
supposition to be correct, which had been improperly charged as ''sur- 
veymg expenses," agwnst the gross receipts, when ascertaining the 
net proceeds. In other words, Siis sum is the difference between the 
amounts of the net proceeds upon which the |per centage was to be al- 
lowed, according to whether the "suryeving expenses" are or are 
not charged as one of the items of expense to be deducted from the 
gross receipts, and it was only to the extent of the three per cent, upon 
ihie enm, tnat the State was mterested in the Question of charging or 
not charging the surveying expenses, and which would be but 83,493 
08 ; and therefore, under no circumstances whatever, if this had been 
the only chan&fe in the basis of the readjustment, would the State have 
cained more man that sum by such readjustment. Even this sum, 
however, is ;much more than tlie true amount. The difference of the 
account has been actually restated, and it had been proved that the 
expense of survey had been charged against the gross receipts. For 
it will be percieved, that whDe this statement shows what would be 
the per centage on the '* surveying expenses ** of all the lands pold 
£rom the cominencement of the land sales in New York and Pittsburgh 
in the last century, to the 1st of January, 1848, yet the amount thus 
improperly charged against the State could only have beezi on the 
quantity sold between Uie Istof July, 1804, and ihe Slst Dec., 1845, 
or leas than •3»000.. 
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Mr. Brotigfa, by his statemeni, as quoted in my letter to Vvofx of Hay 
last, appears to have started another cause of difference, when he states 
that owing to hk ag<ency^ ^'tfae fact came out that Ohio had been re- 
cieving U^ee per cent, upon all lands sold in the Ci^icinnati land dis- 
trict, when a portion of the landi» so sold- were in Indiana, to which 
State the fund should have gone/' and which statement seems, in 
^ome 7x\osi unaccountable manner, to be corroborated by the lelt^r 
from the General Land Office, of the ISlh Kovember, 1841, quoted 
by Mr. Morris, and in which it is stated — ** The separation of the sales 
at Cincinnati, of the lands lying in Ohio, from those in Indiana, iis sfill 

• in train of statement; but being, as yoii were informed on the S4th 

. of February last» a, work of long time and ^at labor, it pn>gress^ 
slowly, but as fast as cirqumstances will admit" Kow this disoorery 
that Ohio had always been receiving the pei^ centage upon the sales of 
the lands situate in Indiana portion of the Cincinnati district, and which 
should have gone to that State, would,' if such had been ihe fact, been 
a most unfortunate one indeed for Ohio; as she would most certainly 

. have had to be debited with the large amount thus b&properly paid to 
her ;• but as will be seen by my letter to Mr. Btongh before refeh^ 
to« this supposition was based upon some incomprehensible erroor.-^ 
The monthly returns from Cincinnati, from = 30th June, 1802, alw^s 
discriminated between the receipts for Ohio lands from those in Indiana, 

. while, the adjusted quarterly accounts as therein stated show, that 
Ohio did not recieve a per centage upon the net proceeds of all the 
sales made at the Cincinnati oi&ce^ 

Having thus noticed the difference in the principles controlling th<^ 
adjustments, we now hate to turn. to the consideration of the questiita 
raised by Mr. Morris, as td the actual personal labor performed by 
these two agents of the State, in carrying them out and arriving dt 
results. In reference theteto, Mr. Morris scruples not to state that I 
** could readily and easily " show what was due the State, <' as he (1) 
had been prior to that time aolerk m the land office." "Perhaps he ('I) 
already knew, when the contract was entered into.'' That Mr. Broiigh 
and myself performed " similar services, and .yet were all the facts 
known, it would have been ascertained; no doubt, that Mr. Broti^h 
performed more labor than did Mr. King." That the elerkM in the 
land office ''in truth and m fact <Im/ perf<Min the \9b0r,*' That "IjCr. 
King never turned his hand in this transaction," and " that in the re^ 
vision of that account I suppose Mr. King had about as much to do a< 
I had." Not knowinfi: Mr. Morris, I am bound to believe that he ban 
based these broad and most unqualified assertions upon some state- 
ments made- to him; and perhaps by the "gentleman " in this citf, 
vrhose most decorous and trutnf J letter be quotes in part ; for I caA^ 
not conceive that any gentleman holding suicn an honorable position As 
one of the legislators of Ohio, wonld willingly utter such statements 
without having some voucher for«o dimig; and therefore, when, sis 
now, I positively assert the falsehood in every particular, of each, alt, 
and every one of these statements, excepting the one as to my having 
once been a clerk in the land office, I do it without intending to caai 
any reflection upon, or to impute any improper motives, to Mr. Morris, 
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simplr regretting that he should have allowed himself to become the 
mouthpiece of some, to me unloioirn, slanderer^ and that before he 
thoU£^ht fit thus to assail one who was unknown to him, he had not 
sought for information which eould be relied upoo, and sustained if 
necessaiy. 

After referring to my letter to Mr. Brough to show that prior to be- 
ing appointed bj the Governor, I never had the )east connection, offi- 
cial or otherwise, with the previous adjustments of these accounts; I 
now aver that I do not know, and never yet have been able to ascer- 
tain, the trace of any labor having been actually and personally per- 
formed by Mr. Brough in examining any of the details upon which alone 
any adjustment could have been predicated; while as the agent of the 
State, so £Gur from thinking it sufficient merely to suggest, or even to 
contend for new principles in the adjustment of the accounts, and 
leaving it to the Clerks in the General Land Office to apply them to 
, the details of the subject, I believed it my duty to make out and 
present a regular account, based upon such principles ^ I thought 
were just, and should govern the settlement, and that in the perfor- 
mance of that duty, so soon as I was authorized to act by the Gov- 
emor^ I applied for, and <A>tamed the consent of the Oommissioner of 
the General Land Office to make a thorough examtnaticm of the wlidle 
aobject, and did make it myself. That every item and figure c6nnec- 
jted with the receipts and cUsbursements of every dollar paid subse- 
quBnt to the 30th June, 1802, upon account of tne sales of the public 
lands in Ohio, so far as it was in the least necessary for me to do so, 
was carefully exammed and noted by me, and that in so doin^ I made 
the discrimination between the moneys received at Oincinnati tor lands 
in Ohio, and those for the Indiana lands, which we have already seen 
the Commissioner described as a ''work of long time and great labor,'* 
and pade the requisite apportionment of the expenses of the office. 
The amount of the labor thus performed may in some degree be con- 
jectural from the simple &ct that vdien the whole was completed, the 
^official record of the statements ihotdnff oniy Uis ^avieriy results thus 
arrived at, and from which the aggregate result was to be ascertained, 
covers 46 pages of royal paper. That to expedite the adjustment of 
the account, the Commissiooer was obliging enough at my suggestioB, 
to detail the necessary clerical force to make while the work was pro- 
gressmg, the requisite official examination as to the correctness of the 
jr^ugh memoranda and statements as they were compiled and prepared 
bj me from the monthly and quarterly returns of the district land 
(Aces, and that there was not a single amount, however triflings gpinf 
to make up any of the results arrived at, which was not ascertained 
mid set down by myself, and thus, in every particular, the whole labor 
of compilii^ and preparing these rough statements, and then making 
o«it the fair accounts upon which settlement was asked, devolved upon, 
and Was performed by me; the Clerk in thfe General Land Office only 
testing the acouracy of those statements. 

That so far from knowing the sum which would be due the State, 
at the time I made the contract with Governor Hartley, it was then 



305 

impossible for anj homan being" to possess such knowledge, inasmucb 
as no one knew Uie principles in making the adjustment which I should 
contend for, for some of them had not then even been thought of by 
myself, much less was itjcnown how far they would be admitted by the 
Department, and thus be made to govern the re^^examination; and that 
until the very last entry wag made in the rough of the statement of 
the aggregate condensed summary of the total net receipts, by de- 
ducting therefrom the amount previously paid the State, I did not 
know, and had no means of ascertaining what the balance would be, 

. for until such aggregate was thus ascertained, and the deduction made, 
it was utterly impossible for me to imagine what would be' the result 
of the incessant labor I had devoted to the subject, and I now confess 
thai; the result was suich aa greiUly exceeded my most sanguine ex- 
pectations. 
^ From this statement of faqt, I am perfectly willing that Mr. Morris 

. himself may judfi;e whether or not Mr. Brough pefformitd more labbr 
then I did; and wat he i^ould idso decide whose labors have been 
most advantageous to the State; or, even to say whether in that re- 
vision of the account he now suppesea 'that be had as much to do as 
/had." While if, as Mr. Morris supposes, I was acquainted with the 
sum due the State at the time I waa appointed by the Governor in 
January 1846, it was certamlv a most foolish proceeding on my part 
to let the matter slumber without mp ever tummg my hand m the 
transaction frpm that time until the payment was made, February, 
1847, when I had such strong inducement to procure the prompt 
payment of that amount to <lve State, as would naturally result from 
mj having such a share in the amount, and which I could Only re- 
ceive after the State was paid. And it is worthy of remark tbat while 
the reinvestigation started by Mr. Brough, and in reference to a change 
in a single principle, which must have begun in 1840, was **progr€$' 
sing slowly*' at the close of 1841; its termination became at least so 
hopeless that the Auditor himself, in subsequent reports to the Legis- 
lature was compelled to express his doubts of being able to procure a 
final adjustment of this final account. How long it would have been 
before this readjustment thus slowly progressing and gradually ceasing 
in its motions, would have been completed, even upon the erroneous 
principles which formed its basis, and the State would have been kept 
out of the 62000 or 93000, which thereby might have been found to 
have been due to her, I must leave to be ascertained by Mr. Morris 
himself, for certainly I cannot enlighten him upon such an abstruse 
point. 

I wish that I could here stop in my comments upon those ''Re- 
marks," but justice to odiers whose names have been brought forward 
by Mr. Moms as being connected with this transaction, requires a few 
words more. 

And first, as to the gentieman whom Mr, Morris's "penileman m 
Washington citv,'' so politely designates as ''the man B. H. William- 
son," and who he says when in the land ofi&ce, ''became advised of the 
665,000 being due the state of Ohio." The utter falsity of this state- 
ment that Mr. Williamson (or any pexBon else) iraa so wivisedt or that 
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. any such balanee was believed to exist> I hare abeady proved, while 
UiQ character and standing of Mr. W. might, upon investigation, be 

. found to be fully equal in every respect to that of this letter writer, 
whoever he may be. Onethh^at least is certain; and that is, that 
Mr. W. would never be guilty of uttering such gross untruths as are 
contained in that letter. That Mr. Williamson ever claimed to be the 
"agent" of the state, or that Governor Corwin ever urg^d the depart- 
ment to recognise him as such, is eoually untrue, /was the sole agent 
of the state, and the only person wno claimed to act as such, and I 
received a power from the state officers authorizing me to receive the 
money from the U. S. Treasury, but which power the comptroller saw 
fit to refuse to recognize. I certainly claimed* and most justly too, 
that when the payment was to b& made, it should be done in such a 
way, that I mi^ht without uxmecessary delay, receive the portion I 
was legally entitled to, and therefore I wanted the draft divided. Al- 
though even at that time personally unknown to any of the members 
from Ohio, except Gov. Corwin and Mr. Delano, yet upon some of the 
others bein^ apprised of the fsicts, they also were of opmion that I was 
not only entitlea to the stipulated per centage, but that no obstacles 
should be thrown in the way of my receiving it; and for their kind in- 
terference in this matter in my benalf, mfy sincere thanks were due, 
especially to the Hon. Mr. Allen of the Senate, and Governor Vance 
of the House, and after having refused to divide the draft when re- 
quested by Gov. Corwin, it. was only in consequence of the influential 
representations of the Hon. Mr. Allen, as I was informed, that it was 
eventui^y done by the treasury officers. It was at my request Mr. 
Williamson visited Columbus when the drafts were forwarded, and it 
was as my agent; and in consequence of a reguTar power from me, that 
the draft alluded to was made payable to him on my account. 

I regret that this subject has aliso been made the cause of the most 
unjust insinuations by Mr. Morris, upon the course pursued by Gov. 
Corwin in the matter, and that that gentleman should nave allowed him- 
self to have gone so fi&r as to express his belief that ^'senator Corwin will 
be looked upon as having played the game of grab on the Treasury of 
State,insteaa of attending to the people's interests, as a senator should; 
for although the purity of the character of Governor C. is too well es- 
tablished to render it necessary for himself or any of his friends to no- 
tice or defend him from any such attacks as these, come they from 
whatever source tlxey may, yet inasmuch as my knowledge of the facts 
must be recognized as being superior to the surmises of even the Hon* 
Mr. Morris himself, it is nothing but proper that I should merely state 
the circumstances by which Gov. Corwin became in any way connect- 
ed with my reinvestigation of this account, and leave the slander itself 
to sink into oblivion from the weight of its own grossness. 

When I first thought of i^plymg for the agency in this matter, I 
w/is, I believe, personally unacquainted, even by sight, with a single 
member frcnn Ohio, but stated th^ subject to a friend^ and expressed a 
wi^ to procure the app<Hntmeiit He meiitiooed the subject to Gov. 
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Oonrinand afterwards introduced me to Iiim. tT^on tbe representa- 
tion then made, and being satisfied that under no circumstances could 
the state lose anything by enoploying me upon the terms proposed, he 
consented to write to Ooy. Bartley, advising my appomtment, and 
when, under that appointment, I had s^ade out the account, and the 
principles thereon assumed were sanctioned by the Secretary of the 
Treasury, he used his influence to prevent unnecessary delay, which 
would otherwise have occurred in tne comptroller's oflSce in the revi- 
sion of the account as passed by the general land office, and for these 
important services he not only became entitled to my warmest thanks, 
but merits thos^ of all interested in the finances of Ohio, instead of be- 
mg made the mark for unfounded insinuations and abuse. That his 
action was solely and entirely prompted by what he thought was the 
true interest of his state, cannot be doubted, as he could have no other 
motive, for I was a perfect stranger to him, and he had not then, nor 
has he had at any tmie, the least pecuniary or private interest in the 
matter. The result of that reinvestigation neither did, nor will affect 
his private interests one iota more than those of any other citizen of 
the state, while I assert that if it had not been for this action upon his 
part, the state would never have received anything like the amount 
she has obtained, inasmuch as it has already been shown that even if 
the reinvestigation commenced in 1 840 had ever been completed, it 
could not have been the means of the state obtaining more than be- 
tween •2000 or 3000 over the amount which had been previously 
paid her, and therefore, if the state has received any benefit from the 
payment made to her in 1847, it was in consequence almost entirely, 
of my intimate knowledge of tiie details mvolved in the settlement of 
that account, and of my labor m preparing it, and of the interest which 
Gov. Corwm and others took in tne subject. 

Nor should it be forgotten in considering this matter, that that was 
an old and complicated account, running back for upwards of forty 
years; that while the labor of making the re-examination was fully as 
great as if an account had never been stated, and the result depended 
almost entirely upon the establishment by me of new principles of ad- 
justment; the compensation was entirely a contingent one, and that the 
risk io be run was solely upon my side, as I was only to receive a por- 
tion of whatever the state might gain in consequence of my knowledge 
of the subject, and the labor I should devote to it; as it resulted, the 
operation was beneficial to both parties, and certainly the one most 
benefitted should be the last to complain of the result of the contract. 
Under these circumstances the fee proposed by me, and acceded to by 
Oov. Hartley, was not an unreasonable one; I certainly would not have 
undertaken the work for a less one. Havbff thus briefly noticed 
some of the **remarks," I will close by expressing my belief that if I 
was now the agent of the state to attend to other matters within my 
knowledge, I could secure her another and equally large amount, at 
least I would be perfectly willing to uuiiertake the necessary investi- 
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^tions^ and do tbe labor wbieh would be myolyed thereby, upon be- 
m^ assured of receiving as my fee any excess over 960,000, which 
might be the result thereof. 

Very respectfully sir, 

Your ob't servant, 

SAMUEL D. KING. 
John Woods, Esq., Auditor &c. Columbus, Ohio. 



EEPOET 



OFTHX 



SELECT COMMITTEE. 



7b whom fea8 re/erred the peiiticn of mndry citizens (fthe Haky praying 
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Th select committee to which was referred the petition of sundjy 
citizens and residents in the counties of Portage and Stark, prajing 
the legislature to call a convention of the people of Ohio, to concert 
measures for effecting a speedy and peaceable secession of this state 
from the Union, for certam reasons therein specified, beg leare to sub- 
mit the foUowmg 

REPORT: 

Your committee has examined, with impartial care, the reasons 
urged for so important and extraordinary a demand, at the hands of 
this legislature, and find them altogether insufficient and mraatis- 
iiEu^tory. 

There will be found, on examination, but litde doubt, as to the 
abstract right of this general assembly to make the recommendation 
prayed for. It is true, this legislature has, of itself, no power under 
the state constitution, to alter the relations of the state to the other 
members of the national confederacy. It is an act not within the 
scope, and sphere of its legislative functions. It is a prerogative of 
soverei^ power, which the people of the state hare never delegated, 
and which still remains with them. But the le^slature, composed of 
the chosen representatives of the people of the state, is the organized 
expression of their state sovereignty; and a recommendation from it 
to its constituents, in favor of any action on then- part, looking to the 
defence and preservation of their political and civil rights, as an in* 
dependent and sovereign po'wer, if founded upon C(»nmanding reascms, 
would be, not ,only proper, but of high and solemn authority. It 
would amount, however, simply to a recommendation, to be pursued 
or disregarded, as the people themselves might deem best 



310 

It is also clear, that etaer^neies in our pubHe history might weB 
arise, which would make such a recommendation, on the part of the 
legislature to the people, not only eminently fitting, but an act of 
solemn and imperious duty. That the union of these states, and the 
action of the general government, which springs from it, might be- 
come so intolerably unjust and oppressive, as to justify its dissolution 
at every lawful hazard, is not an impossible case. Al>solute and blind 
submission to the tyranny of arbitrary power, or the oppressive usur- 
pations of a government that has for^tten its allegiance to the will 
and interests of the people that created il, is not an American idea. 

It belongs to the people of the state to calculate the advantages and 
disadvantt^s of the federal Union. Having; once entered into a mu- 
tual compact for a joint goTemment, good &ith requires a strict fulfil- 
ment of all its stipulations, so far as compatible with the higher inter- 
ests of popular liberty and morality. But no man, nor people, can be 
bound to do any tfamg tynmnieal or irrong. A voluntary compact' 
to assist in the commission of crime, is certainly no justification of the 
act. And when, either by a fair c<mstruction of Ihe provisions of the 
constitution, or by the repeated usurpations of the federal government, 
the union becomes an instrument of wrong and oppression, beyond 
the reach of other remedy; when its longer continuance becomes in- 
consistent with the rights and happiness of the people— destructive of 
liberty and morality-^its repudiation and overthrow will have become 
both a duty and a necessity. Every consideration that can actuate 
men not to become slaves; every motive of intei*est, honor, pride, and 
ambition ; the sense of religious duty, and the spirit of enlightened 
patriotism-*Hnunmon us to the solemn and holy work of revolution 
and reform. 

In view of a possible contingency like this, the existence of our state 
governments, is one of the fortunate facts in the theory and practical 
operation of our political system. They form, at once, the surest, 
bulwarks, against ttie encroachments of arbitrary power, and the most 
efllcient and caavenient instruments for the restoration of popular 
rights and sovereignty. This idea was a cherished one witii the en- 
lightened sages and patriots, who laid the foundations and built the 
frame-work of our poutical instituticns. It is the highe^ duty of their 
successortf to pi^erve it forever fresh'.in their remembrance. 

Your ocmmittee has already expressed its opinion that the reasons 
urged by the petitioners, do not justify their demands. It does not 
befieve that any satisfactory reasons can be presented in favor of a 
dissolution of the Union. ^ It will not yield to any one in its attach- 
ment to our present constitution «nd form of Government, because 
it believes them to be in the h^faest degi«e favorable to the material, 
intellectual and moral growth of the people. It is because the Union is 
the best means for the attainment of these great ends, that it deserves 
our affection and reverence. Theke is a sentiment, sometimes ui^d 
upon U8, whi^.exalts the Union, for its .own sake and as a final end, 
without relerence to the principles upon which it is founded or th^ 
purposes itia deseed to accomplisfa. Those who enteMain it subor- 
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dinate aH other ideas to that of the IJJlon, and denounoe as treaaoB» 
every instance in which the Union is made secondary to the objecto 
for which that Unioo was form^. This aentiiiient is to be resisted oh 
all occasions and at evetj hazard. The surest way t6 discredit the 
Union, is to put it above inquiry, and magaify it at the expense of 
those great interests and principles which it was made to promote. The 
surest way to entrench it imprefinably in the affections of die people, 
is to base the necessity of its e^teaoe upon its evident fitness to pro- 
tect them in their rights, and to promote their hajppmess. Let it make 
its daily appeal to toeir reason and the Inghest mipolses of their na- 
ture, by a constant and beneficent display of its enei^, in the cultiva- 
tion of peace, the defence of weakness, the }>revention and punishment 
of wrong, the establishment of justice, the vindication of laoor and the 
promotion of liberty, and it wlu s»eed no n<U8y praise nor deelamatory 
eulo^. If it be treason to detest a Govenmient or a Union of States, 
founded for the protection of fraud and die perpetuation of oppression, 
and fcNrmed as a league against the successful assertion of the princi- 
ples of liberty and equality; then is it also treason to love and cnerish 
a Government or a Umoa framed to protect the weak against the 
strong, to suppress tynumy i^d eetablish the principles of a just and 
humane democracy. Certainly such treason to ^rranny is allegiaiiee to 
God. 

The reaaons urged by the petitioners in this case m fkvor of a disso- 
lution of the Union, are founded altogether upon the existence and 
continuanoe of slavery m several of the confederated States. The main 
positions taken are these two: 

Ist. That a political Union of free and slave States, on any terms 
for common objects under a common government, necessarily involves 
the former m tie guilty responsibility of thoee who aHe permitted to 
oppress and enslave their fellows in the latter. 

2d. That the terms of the political union of these States, as con- 
tained in the federal constitution> expressly involve the free States in a 
voluntary support of the instttution of slavery within the other States. 

Under the first head, it is argued, a mere association of the free with 
the slave States, though for purposes entirely foreign from the support 
of slavery in the latter, necessanly involves the former in the guilt and 
disgrace of that institution, because it gives their countenance and 
sanction to the system, and throws over it the shield of respectability. 
It is insisted that no distinction is to be made between a cnminal and 
his crime, both being equally deservingofhatred and reprobation, and 
that the best way to reform, is to denounce and to aestrov. This 
reasoning is not cJtoj^ther original or new. It was fashionable as far 
back as the days of tne Scrib^ and Pharisees, who rebuked the Re- 
deemer for associatmg with publicans and sinners, and separated them- 
selves from all their erring brethren, as unclean, saying "stand aside, 
for I am holier than thou." 

The character of a political union is not to be determined by that 
of those who have established it; but by the nature of the purposes 
vriiich they have avowed. And the responsibilities of each of its 
parties, is to be i^scertaiaed by bis own ooune under it» and not by 
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that of the other. Saints and sinners may properly unite, provided 
the object of their union be worthy ; and if each party faithfully strives 
to fulfil the common design, so far from being discreditable to the vir- 
tue of the one, it is^ as far as it goes, an atonement for the fiiults of the 
other. It is a very sublimated virtue which would require its posses- 
sor to become a hermit, in order to preserve it. And whoever should 
undertake to reform the world by separating from it, would be far 
more apt to be suspected of a desire to prevent the observation of his 
own, than to cure the faults of his neighbor. The several states of 
this confederacy, are distinct individualities. Each is responsible sole- 
ly for its own political and social quatities and habits. If they unite, 
the character of their union can be determined alone by its objects and 
conditions. If these are worthy, it will elevate and improve them 
both. If they are not, then they are each degraded, not by the acts 
of the other, but by its own. 

If the mere fact of union, makes the free states responsible for 
slavery in the slave states, then they are also responsible for all the 
political inequalities and social wrongs that exist in all; for the injustice, 
fraud, wrong, violence, and outrage, that characterized, to a greater 
or less extent, the social condition of each. Where should the divid- 
ing line be drawn ? What degree of social and political perfection en- 
titles a community to the fellowship of another? ' 

But if the principle is correct, it ought to be applied to individual 
action. It will then become wron§; for one who professes to be gov- 
erned by a sense of moral obligation, to associate, for any length of 
time, oT for atiy purpose whatever^ with one who is, in any* respect, 
an habitual moral delinquent. It will be equally wrong, for any two 
of the latter description, to hold communion together, even for the 
purpose of reformation. It needs but a statement of such a conse- 
quence, to demonstrate the Mlacy of the principle. 

But it is said, that the terms of the federal constitution — the bond of 
our national union— expressly involve the free states in a voluntary 
and criminal support ot the institution of slavery. 

The idea that me constitution was framed as a protecting shield for 
human slavery, and is maintained as its defence against the spreading 
and now formidable tide of free opinion, has been industriously incul- 
cated in cei'tain of our political scho >ls. A few plausible watch- 
words — certain skilful but fallacious appeals to popular fears and prej- 
udices — and the artful mismanagement of some of the best and most 
powerful impulses of the popular mind, have enabled the teachers of 
this doctrine, for a long time, to control and fetter public opinion. But 
the error of habit, education, prejudice, and blinded interest, is dis- 
solving before the touchstone of^ truth. The public mind is becoming 
aroused to independent investigation, and the spell of charmed words 
and phrases, is weakening to dissolution. The time when the people 
coula be cheated into submission to the grossest and most iniquitous 
usurpations, under the specious guise of abiding by the compromises 
of th« coi^stiitution,'. or of consenting to injury, disgrace, ana wrong, 
under the pretence of respecting th? character of their ancesters, has 
ahready passed. A careful ana earnest study of ^e spirit and Ian- 
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gua^ of the great cluirter of our naMoiia] eintence is, at last» oon- 
mcing the people of the free states, that the framers of the eonstita- 
tion were sincere and intelligent in their professed devotion to the lib- 
erty of man, and that they, themselves, were actoally free men, and 
not slaves. 

Your committee regards the constitaiion of the United States, as 
what it professes to be, a great charter of mdividual and national free- 
dom — ^worthy its iUustrious parentage and the great confederacy whi^ 
it has blessed and magnified. It may be searched in vain for a min- 
eiple hostile to human fiberty. It no where establishes any pohtiofil 
0r civil distinction between individuals or races, on any account what- 
ever. All who are bom or live \mder its protection are perfectiy equal 
in its sight It b no respecter of persons, and carries out, in this re- 
gard, to the fun extent, the pure idea of democratic equality. It no 
where denies to any individual a nnffle one of his natural rights. It 
no where sanctions or authorises their deprivation by another. It 
protects slavery against the rightful influences of the sjnrit of liberty 
no where — ^not more m Yir^nia than in Russia or Brazil. It confers 
upon the ^vemment which it creates no power in fiivor of despotism 
or oppression. If it has not given to* that government absolute asd 
. arbitrary power to break the yoke of tyranny, md to emancipate' the 
oppressed over sJl the world, it was because it was jealous of the 
aouse of authority so unlimited and supreme. The same jealousy has 
with sedulous care withheld from that government any power or dis- 
cretion to deprive the meanest individual in the land or the most ia- 
Bignificant of his rights. All the power conferred upon it is eipressfy 
Ihnited to the protection and preservation of those rights, equally to 
all, without exception. So far from guaranteemg the continuance of 
slavery anj where, or for any time, the whole of its power actual^ 
delegated must be used afrainst eveiy form of slavery and inequality, 
whenever it can be broudt, by the terms of the grant, to bear upon 
them. It is bstinct wim the spmt of liberty, fivery line and sen- 
tence is an utterance of freedom. That it does not strike off the fet- 
ters of every bondman wherever k is known, is owing not to any 
defect in its principles, but solely to the limitation of its jurisdiction. 
It does not annihikte slavery in Carolina for the same reason that it 
does not prevent despotism in Turkey, because it does net take effect^ 
as to that matter, within the iurisdicticm of either. It operates in an 
entirely different plane of pofitical action. But wherever it does act 
as the exclusive representative of the national principles of the con- 
federacy, it diffuses the law of universal political equality . 

The constitution of the Union is a delegation of powers. The gov- 
ernment which it establishes, by an admitted principle of constructioft, 
is permitted to exercise no authority, except what is expressly confer- 
red or necessary to the exercise of that which is. If any power has 
been vested m it, to encourajge and protect a system in utter hostility 
to the very idea of human rights — ^a power inconsistent with the true 
principle of all government and entirely contrary to that of any wor- 
thy to be caUed freo— the burden lies upon those who make the dis- 
creditable claim to point out the terms of the grant Let us see the 



letter of the bloody bond, if Bay wch there be. It is not necessary 
to show that it ia not forbidden to use its functions in behalf pf slavery. 

. It must be positively and expressly shown that it has been laid under 
the plainest obligation to wield its influence against the principles of 
freedom before the contrary presumption can be removed. 

B«i the framei3» of the oonstitntion have taken jealous care not to 

. be naisunderatood. . They have guarded against ali doubt, and by the 
cmost express and bbding language have ple(^ed the government of 
their creation, to the full and complete |nrotection. of the personal and 

, political rights of every rational being within the limits of its junsdio- 
•tian« have forbidden to it, in the most imperative phrases, any in- 
fringement of the absoluta natural rights that belong equally to all 

.men. . 

^, The very preamble qf the constitution declares that it was estab- 
lished "to form a more perfect union, establish j2<s/ic6, insure domes- 
tic tranquility, provide, for the. common defence, promote the general 
welfare^ and secure the ilewn^s cf UbertyJ* 

. According to the commentf^ry of certain mpdem expounders of this 
intelligible language it should read, " to perpetuate the feeling of dis- 

; uniofi, Walize injustice, insure domestic discontenli> provide a lasting 
source of common danger^ promote the pleasure f>l the rich and pam- 

..pered few at the expense of the oppressed and labpriog mass, and 
secure the curse and shame of slavery." 
. The body of the instrument faithfully carries out the pled^ of the 

.{ireamble, and is utterly b'reccincilable with the glosses and iivterpola- 

- tions of the defenders of slavery. Its provisions apply to all alike. 
, They neither create, protect, nor sanction any distinction between per- 

sons wjbatever. Their basis is one of the broadest equality between 
. all who are to be affected by them ; and so far as the powers conferred 
'by them upon the government extend, they £cre in active Opposition to 
! ever^ tbii\g anti-democratic> expressly repudiating all the civil and 
.jpolitical distinctions in the^mequal governments oi the old world and 
proceeding oonstandy upon the supposition of universal political equali- 
ty. . It not only confers its equal protection upon all persons, but it 
recognizes all as equally entitled to its favors. Every resident, so far 

- as it^ action is concerned, has a birth right in the privileges of citizen- 
ship, and, with the single exception of forei^ birth, there is not one 
.wlu) is not con^titutionaSy competent to adnunister the funotiona of its 
highest of&ce. It imposes no civil or political disability on a single 
soul ; it sanctions none imposed by any other authority. 

The framers of the cofistitution were not content with an express 
. enumeration of the powers oonferred upon the government. They took 
care to gvard against the increase of power by construction, and fixed 
.certain fijeat land marks of principle, to guide and govern its action.-^ 
It estaUished barrieis by which the funcbmental rights of personal lib- 
erty and security, inseparable from hwnan nature, should be forever 
aeoured against Its assaults, 

. For this puipose it is declared that, "The privilejge of the writ of 
. liabeas corpus shall hot be suspended, unless when m cases of rebel- 
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lioA or inrasioBf the pmblio sa&iy maj require it" CQti$t,, Art, I, 
Sec. 9, 

That "no bill of attamder or ex pant fodUo law shall be passed.'' — 
Scam seCt 

That ''no title of nobiUty shall be granted by the United States." — 
Satjie sec, 

Afxi for fear these restrictions might not prove suffident to preveiit 
the j^ovemment from encroaching upon personal rights, the n»ost ex- 
plicit and authoritative guarantees were added» by way of solemn 
amendment. 

It was declared, that, 

''Congress shall make no law respecting an establishment of religion, 
or prohibiting" the £ree exercise thereof; or abridging the freedom of 
speech or of tne press; or the right of the people peaceably to assemble 
and to petition the government for a redress of grievances." Ut am. 

And that, 

"The right of the people to be secure in their persons, houseSr pa- 
wners and effects, agamst unreasonable seiches and seizures* shall not 
oe violated." 4lham, 

That "no person shall be deprived otUfe, libeii^ orprop^f without 
due process of law." 5ih am. 

And finally, that, 

"The enumeration in the constitution of certain rights, shall not be 
construed to deny or disparage others retained by the people." 9^ am. 

These reservations are absolute and without excepUon, and apply to 
all persons, without discrimination. They effectually protect every in- 
.dividual within the jurisdiction of the constitution, from the exercise of 
arbitrary power on the part of the general firovemment, and entirely 
exclude the idea that it was any part of the design of the constitution 
to authorize or sanction the destruction or infringement of the right of 
personal liberty. Nothing caa be more clear or certain^ that as far as 
its powers extend, it was the intention that they should operate to cher- 
ish and protect those natural and indefeasible rights that belong equal- 
. ly to all men. 

There are some other provisions of the constitution, commonly, 
though loosely denominated "compromises," by which it is supposed, 
the national government, and through it the people of the free states, 
are pledged to the support and protection of slavery. These have 
been subjected to such a liberal construction, as not only to involve the 
people of the free states in a compact to perpetuate slavery within the 
slave states, but to establish and strengthen it everywhere under the 
jurisdiction of the general government, and noake it a national institu- 
tion. 

Your committtee utterly denies that there are any {provisions, im- 
posing upon the people of this state, any such, responsibilify, either for 
the contmuance of slavery within any ot the states, or its establishment 
elsewhere. 

It is true that slavery exists within several of the states, leoalized, 
so far as such an outrage upjon human nature and hum^n rights can 
bei hjf the fonns of legid»tioii« But it is solely by state &wb, hr 
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whose existence and contmtiance tBe people of the partkmlar state alone, 
are responsible, and which the people of no other state, or of all ^e 
other states toother, can neither modify nor repeal. 

The coDstitation of the Union no where sanctions or spproreB it It 
no where gnarantees its continuance orperpetoi^, or pledges the gov- 
ernment m any way to promote its interest It is true it confers no 
Sower upon that goreinment to interfere, hj actire interpoeitioni to 
estroy or alter the institntion ; and it is only in this neffatire way that 
it is, in any sense, pledn^d to let it alone, just, as hr the ordinary im- 
plications of international comity, or it may be by the express stipula- 
tions of a solemn treaty, it may be ricrhtfully pledged not to interfere 
with any of the oppressions^ permitted by thegoyemment of Spain or 
Brasil, or any of tne cruelties of Russia or Turkey. As to matters, 
with regard to which the ffeneral government has been entrusted with 
no powers, and over which all control has been reserved to the States, 
as m this very case, the whole people of the United Stiutes, constitu- 
ting one nation, and the people of the several States are perfectiy dis- 
tinct, and their respective political organisations— -the general govern- 
ment on the one hand, and the state governments on the other — are 
perfectly independent and foreim. 

It would be quite as reasonable to sav that the people of this State 
are responsible tor every murder and robbery committed in Kentucky, 
because the constitution confers no power upon the ^neral govern- 
ment to prevent or punish those crimes committed vnthin that State, as 
to say, that they are responsible for slavery there, because the general 
govemmoit has no constitutional power to abolish it. So, too, it 
would be as just to say that the people of this State are pled^d to af- 
ford humanity and protection to murder and robbery m anower State, 
because the general government has no power to provide for their pun- 
ishment, as to say that they ate under any obligation to support slave- 
ry in the slave states, because they are not at fiberty to legislate it out 
of existence. 

The first of the provisions to which allusion has been made, is that 
which includes ''three fifths of all other persons" with the *^whde 
number of free persons" as the basis of enumeration for the apportion- 
ment of I^presentatives m Congress among the several states. It is 
readily admitted that this is a constitutional recognition of the existence 
in tiie states, of others than free persons. But it contains no sanction 
or approval, and does not pledge, in the slightest degree, the influence 
of the government to its continuance. Neither does it confer any spe- 
cial favor on account of it On the contrary, it sets die seal of na- 
tional disapprobation upon the disfranchisement of any pf^^tion of the 
people, by allowing to the states that permit it a diminished represen- 
tation, on that account The representation of the slave states is cur- 
tailed by a subtraction of two-fifths of their enslaved populations, 
from what it would be were their whole, people free. 

Your committee does not think this provision the best that could 
have been devised for the purpose. Its practical operation has proved 
in the history of the government, to have been mimical to the interests 
of free prindples, by allowing to a class a greatef representation than 
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Uf Bumber entitles it to. A better svbetitate would be, a poronskm 
which ahoold make the basis of enumeratioxi for representatiye purposes 
commensurate with the nght of snffirago under the laws of the state. 
This would reward each state, with influence, in proportion as it gave 
effect to the principle of politioal equality, and punish it, with loss of 
power, in i>rQ{KUtiQn as it confined political rights U> less than the whola. 
Still there is nothing in the proTision as it stsndi, which can, with any 
fiuniess, be construed into a recognition of the princ^e of slavery, or 
sn approval of its existence, much less a pledge of itB oontinuance. 

Another provision, supposed to involve the people of the free states 
in the support of slaveiy, is that which declares that 

" Ko perMm held to service or labor in one state, under the laws 
thereof, escaping mto another, shall, in consequence of any law or 
regulation therein, be disohaised from such service or labor; but shall 
be delivered up on claim of ttie party to whom such service or kbor 
msy be due." — Art. 1, See. ♦. 

fTo clause of the constitution has given rise to more o(MBKtnidictory 
cminions than this. It is clear to your committee^ that no power of leg- 
islation was intended to be, or is aetnall]^ conveyed bv it to the gener- 
al government It simply defines oertsin rights and obligatioiis be- 
tween each state and the eitisens of the other states, respectively, but 
S'ves to Gon^press nopower to further secure those rights, or eoforee 
ose obligations. Tnere is certainly no express grant of such power, 
and there appears to be neither necessity nor room for any implication 
to that effect. 

The supreme court of the ITmted States has abo denied to the kg- 
islatures of the several states, the riffht to le^slate upon the subject of 
this clause. It is supposed to be seu-executing, giving to any person,, 
to whom, under the laws of his state, labor or service may be due, the 
light to reclaim a fugitive in another state, provided he can do so with- 
out a breach of the peace. It is admitted, that while the state is bound 
to interpose no obstacle to the assertion of this claim, neither is it un- 
der obhgiUaons to aid it m any deffree whatever. And a fiarther con- 
sequence is, that if the citiaens of the free states dioeee, on their indi- 
vidual responabilitr, to obstruct or defeat die claim to a fiigitive labor- 
er, there is no constitutbnal penaltf that can be visited upon tham/*< 
there is no authority in the general <Mr state governments, which eaa 
prevent or restrain their interference. 

Assuming this clause to refer to slaves escaped from their servitude, 
and putting the claim of the pursuing msster m the most favorable as- 
pect, the people of the free states, and their state and natioDalgovem- 
ments are absolved from all active interference m his behalf. The con* 
troversj^ is left to the decision of the fugitive and his pursuer, to be 
determined, so &r as the latter is concerned, withoutany violation of 
the pubUc peace, kanog the former in possession of all those natural 
rights and Wsi defences, ap to the use of private ibroe in self-protec* 
tion, by which nature and society permit tne individual to secure his 
life, his liberty and his property against a violent and unprovoked 
treqMMS. 
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And fheadraissioTrthai^ any legislation is contemj^ated by fbe? clause 
ift question, either on tbe part of the general or the state government, 
is equally fatal to the pretension which has been set up. That eaeh 
state legislature has Uie right to define the rights and obligations of 
its consdtaents under this clause, and provide for their protection and 
enforcement, your committee conuders clear. The only legislation 
presupposed is state legislation, and it is evidently to that; Uiat the 
claim defined b the clause makes its appeal. 

The provision under oonsid^rati<Ri imposes upon the authoHtiefi of 
the state (by the assumption upon which we are proceeding) to deUv- 
er up a person escaping into its juriBdiction, owing labor or service un* 
der the laws of the state from which he fled, on claim of the party to 
whom such service or labor may be due. But the clear implication 
is, that each state has the right ta provide the mode in which that 
claim shall be presented, the processes tiirough which it shall be per- 
fected, the proof upon which it shall be substantiated, and the tribunal 
before whom it shall be prosecuted. 

And a careful execution of the constitutional provision in question, 
construed with that due regard to human liberty enjoined by Uie spirit 
of our institutions, will reveal that it does not cover the case it is sup^ 
posed to have been framed expressly to meet. Vour committee does 
deny that the insertion of this clause in the ootitstitution, grew out of a 
discussion of the reclamation of fugitive slaves; but insists at the same 
time, that express care was taken that it ehould not describe that case. 
The language used carefully avoids any allusion to slavery, though 
the most apt ^nd probable phrase would have been the word itself. — 
And it covers otW cases — that of master and servant — ^master and 
apprentice, &c., by an apt description. No distinction of color is hint- 
ed at, and the idea of enforoinp a claim of property in men, is most 
guardedly exeluded: an idea wnieh is the very essence of the slave re- 
lation. 

The claim here guarantied, is between persons— Hoot of a person to a 
thmg; it is a chum funded on an obligation recognising of course, the 
legal capacity of t&e party frotn whom it is due, to contract and sustain 
it, as also thiU; reciprocity of consideration, by which alone any obliga- 
tion can be su})pbrted. There can be nothing due from a slave to hid 
master — except it may be forgiveness — ^because he is not legally capa- 
ble of owing. The mutuality of benefit, withotit which there can be. 
no duty, does not exist in a relation that consults the interest of one 
party alone. It is as improper to speak of the kbor or service due 
from a slave to his master, as of the labor or service due from a horse 
to his driver, or from any other piece of property to its owner. Prop- 
erty is not susceptible, in the nature of things; of being placed or con- 
sidered in any relation of obligation. The act which changes a man 
into a slave, takes teom him, m the eyd of the law, that quality which 
alone makes him capable of sustaining ah obligataon. How then can 
this clause be applied to Ihe enforc^nent of a claim of property m 
men? . • ;; . 

The guarded language of this clause, so carefully excluding the ideft 
of a claim of property in men, was not accidental. We would be 
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biund to prelum© that it Was chosefi tritli consideration, knd webiow-' ' 
from actual history, thai the word "servitude" as it stood in the orig-. 
inal draft, was stricken out on motion of a delegate in the convention • 
that formed the constitution (Gov. Randolph of Virginia,) and "'ser- • 
vice" mserted in its stead, on the express ground that the "formei: ' 
was thou£;ht to express the condition of slaves, and the latter the Mi-- 
gaiionoime persons/' 

Your comipittee, therefore, confidently conclude that there is no 
ground for the supposition that the terms of the constitution involve 
the people of the free states in any sanction or support of slavery. If ' 
the clauses already considered furnish no evidence of it, it will be ad- ' 
mitted that none can be found elsewhere. 

So far from the c^eneral government being under constitutional dbB- ' 
gation to favor or foster the interests of human slavery, it is bound to/ 
employ all the powers that have been delegated to it, in pr6motion of ' 
the broadest principles of equal liberty. It only needs that it shall be * 
administered oy men imbued with the' principles of its franiers,' an^ 
alive to the spirit of the age, to become a most powerful and influen- 
tial minister of progressive liberty. The moral mfluence of its exam-" 
pie and recommendation, penetrating into every neighborhood in the 
union, would do more to disseminate healthful ideas, and stimulate, a'^ 
sound democratic public opinion, than any other agency at our com- 
mand. To become so potent an instrument of good, it is only necessa- 
ry that it shall be administered with faithful adnerence to its own prin- \ 
ciples and spirit. 

Were it true, however, as is claimed by the petitioners, that the ; 
constitution did extend the sanction and protection of its "compromi- ' 
ses" over the . institution of slavery, it would not necessarily follQW* 
that it was the duty of the people of Ohio, to dissolve the tJnion.-^ 
We arc not bound to separate ourselves, at all hazards, from every ' 
unjust and imperfect government, because V^e cannot live in solitude. 
Neither are we under obfigation to seek reform on all occasions, through ' 
the extremity of revolution. It is only when governments become in- 
tolerably oppressive and can be reformed in no better way— K>nly when 
submission becomes more disastrous to individual growth than resis- 
tance — ^that it becomes ri^ht or proper to overthrow them. 

In the supposed case, there would be no such necessity. The con- 
stitution of the United States provides a certam and feasible method 
for its own amendment. Any of its unjust features can be removed, 
so soon as public opinion becomes sufficiently enlightened and active 
to effect it. And our remaining in the Union, exerting all our politi- 
cal and moral influence under the government^ will tend more strong- 
ly to affect public opinion around us, favorably, than any attempt at 
secession. While we remain in the Union wiUi slave States, we can 
reach them through a thousand avenues of political association, of 
business and social relations, which otherwise would be closed against 
us. It is true, we are more powerfully acted upon ourselves, by the 
adverse influences of their vitiated public sentiment But we cannot 
expect or desire to escape the contamination of error, while it is the 
only condition of our existence here, or of the gradual, but certtua 



3a» 

intftnertnjil and monl growth of the wliok worid. WhQe ire Tematii 
muted with the nnhappj oommuiiities that are coned by the crime of 
dayery, our oommon interests add wonderiU might to the contrasted 
prosperity of free states and give us influence attainable in no other 
way. We need be solicitous only tilat we maintain a ikithfiil stmg* 
g!e against error and wrongs and seek, by every means, to conform 
<Mir organic political constitutions to the strictest requirements of 
right. 

A separation from the Union on anti-slaverygrounds would be re- 
garded as an act of hostility to all the south. Yre should cut ourselves 
ott, not only from slave holders, but that much larger body of south- 
erners who own no slaves, and whose interests, so directly at war with 
the institutions of slavery, must, if we cultivate friendly and intimate 
relations, soon bring them into the closest social and political sympa- 
thy with us. It would at once erect a wall of distrust between us and 
them and lead to irritation, division of interests, misunderstandings 
and perhaps hostile coUuions. It might possibly hasten the downfall 
of slavery, but it would most likely take place through the violence 
and disorder of insurrection and civil war. 

It is in the highest decree probable that it would postpone mdefi- 
nitely the hope of peaceral emancipation* 

Tour committee forbears to dilate upon the advantages to the indb- 
Tidual states and to the world at large, of our magnificient confedera- 
tion. It is in its relations to the great Question of popular liberty, 
that its consideration is most worthy, as it is most to be cherishea, 
because it is, in our hands, a sublime trust, for the promotion of the 
cause of human rights, whenever its legislation, its example, its re- 
commendation or its patronage can be felt. 

Tour committee have thought it proper, both on account of the im- 
portance of the subject and the evident smcerity of the petitioners, to 
give this extended reply to their request; but for the reasons just giv- 
eo> wish to be discharged from its further consideration. 

NORTON S. TOWNSHEND. 
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PETITION 

To ike Genmd Aasmbly qf ths State <f Ohio, in Senate and BouH €f 
BepreeentoHvee eonvened: 

The undenigned, legal roten, and oihen otbt tke agid of fifteen 
yean, residents in the counties of Portage and Stark, eamestlj pray ' 
Ton to call a conrention of the people m Ohio, to concert measures 
for efiecting a speedy and peaceable secession of this State fr^m the 
Union, for some or all of the following reasons : 

1. Because the connection of the State of Ohio with the TJnion is 
votuntaiy, and a free state cannot be roluntttrilj associated in political ^ 
relations with slare states, without giving the countenance and sanc- 
tion of that Toluntary association to the ehvery of those slave states^ 
on the principle that a state, as well as a man, ** is known hj the com-" 
pany it keeps," and therefore Ohio, Ifeeping com])any with the south- 
em states, te reeponetbk jfbr ^eet ekgeery; and while m the xmion with 
the slave states, b, by means of that very connection, one of the slave 
states. 

ft, Beeause by oontinuinfi^ in the Union the 2,000,000 of people in 
this state are throwing the snield of their respectability over 900,000 
flouthem slaveholders, as a screen from the rebuke due their horrible 
crimes, on the principle that respectability goes with numbers ; that a 
nation is more respectable than a state, and that a rebuke that would 
be jiW, if permitted to come down on the heads of three hundred ihou^ 
eand, would be thrown awai^ if taken off from their shoulders and 
divided among itpo tniUvme and three hundred thousand. 

5. Because the people of diis state are bound to express, in the . 
strongest manner positible, their abhorrence of the crimes of these 
slaveholders, and to bear the most solemn testimony in their power, 
not only against these crimes, but also against the cmnieude who com- 
mit them ; and in no way can they make this abhorrence so manifest, 
and this testimony so emphatic and startling, as by saying to these 
eriininals, ^' stand by yoarselves-*-*come not near us — ^we'll nare nor- 
thing to do with Toa/' 

4. Because the people of Ohio cannot remain in the Union, fven 
for a einple hour, onhr as in compliance with the agreement which they 
have ma4e to aid the slaveholder, and which tl^y solemnly and by 
o^th renew to him every year, they pay him power in the general 

Kvemment as a premium for every slave he shall kidnap, breed, or 
M ; only as they malte their sou his hunting ground, and thrust 
ba^ into the heD of slavery, wfaenee they have escaped, hk runaway 
victims ; and only as they pledge themselves to pour the leaden death 
into the vitals of those poor victims wheni in the agony of their des- 
pair, they resist the maater'r autikoritr and rise to assert their liberty. 

6. Because this Union was formed for the express purpose of keep- 
ing as slaves aU who then were slares t that they should be thms kept» 
said that the northern at^ktes should help keep Aem, were mad9 m 
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very conditions of the Union. They are its conditions now. The 
Union, consequently, rests upon alaTQry as its comer stone. The 
3,000,000 of slaves constitute the hond which binds it together It is 
oemented with their bl^d. Its mighty fabric of government is reaxed. 
upon their mangled limbs and broken bodies ; and, therefore, the peo- 

C6 of Ohio cannot be partners in the Union, without being chargeable 
ifore the world and before heaven with b«ing slaveholders for slave- 
owners. 

6. Because, had it not been for the Union, slavery would long 
since havje been dead. The Union has been the solo means of keep- 
ing it in existence till now. It has been that which has raised it from; 
the abjeci conditioa ia which it lay, as a humble suppliant, at the /or-' 
fnation of the Union, to its present growth of kingly power and haughty 
pride. It has been that which has increased tne nuxxiber of its vic-.^ 
tims froQ> 700,000 to over 3,000,000; and therefore, Ohio, as apart 
of the Union, has dons pari cf the deed and consented to all the rest, 

7. Because slavery is the uuxu of crimes, and Afnerican slavery is. 
'' the vilest that ever saw the sun ;" and the Union was formed for . 
the mutual protection of the parties united, and therefore, since the 
people of Onio cannot remtan In the Union without protecting tl^a 
spttth — without protecting slaveboldersr— wiUiout protecting dbivery, 
they cannot remain in it without protecting the most hemous system 
of wickedness that ever existed. 

. B. Because, for the above reasons, Ohio never had a right to join 
th« Union. The very act of cominc into it was a mistake and a crime; 
and each hour of continuing in it, from that day to this, has been but 
a repetition of that crime, only gix>wing continually greater with the 
lapse of time and the growing light ; and therefora her continuance in . 
it noto, after so many long years of experience, and under the blazing 
light of the noon of the nineteenth century is that ori^mal crinxA 
heightened into a very colossus of evil, and increased to Uiat magoi^ 
tu£ of enormity, that words cannot express the great reality^ 

9. Because the senators and representatives from this State cannot 
take their seats in Congress by the side of the slaveholders from, the 
south, without recognismg those tyrants as fit to mtlke laws for Ohio, 
freemen; and, therefore, the people of this State, who, send those, 
senators an4 WT^sentatives, cjumot remain in the Union with th<^e 
slavdiolders without also recognizing them as fit to make^ their law^ 

10. Because the Union, oA'viiitt nationalized slavery,. and made.i^ 
American^ has involved the people of Ohio, <^ weQ as. of the othejc 
northern states, not only in the guilt but also in the disgrace of that 
execrable system ; has exposed them to ^e charge of inconsistency, 
and hypocnsy ; has subject^ them to t^ taunts. and sneei^s of the. 
despotisms of Europe ; .has caused their very namis to become a by- 
word ^d a hissing, and tfhen^elvea to ^e ni^die the lauglung stock- 
even of Wbarians ; and in no way can thsy relieve themselves frvm; 
this deep ai)d merited disgrace so long aa tb^y contii^ue in (he Unipn 
which h«3 brought it upon them. 

t\. Because^ the people of Ohio c«nnot possibly be in. a govern-, 
mental union wi& the south, without being subjected to a heavy 



I)ecuniary tar, eveiy year, in support of slavery — slavery 1)eiiig essen- 
tiaUy a bankrupt system. 

12. Because, fii^aUy, the peojjle of Ohio clearly possess the ri^ht 
to leave the Union. ThB Union is only a means, and if the people of 
Ohio think the ends tl^at ought to be attained by it not attained, or if 
they think the ends that are attained by it badL ends, th6v have the 
right to come out of it, and set up a new government. This lig^t is 
distinctly asserted in Itbe declaration of independence, and is founded 
in the very nature of state sovereignty ; by exercismg it Ohio would 
interfere with the rights of no portion of the confederacy, not even with 
those of the south. 
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JOINT 8KLECT COMMITTEE ON STANDING RULES FOR 
THE OOYERNMENT OF BOTH BRANCHES. 



The Joint Select Committee, to which was aasi^d the duty of pre* 
paring joint rules for the government of the two Houses^ now report 
and recommend the adoption of the following 
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Iiuoivedhifth$S$nqUmdE<m80i/ lUpreseniaHms, That the fol- 
lowing be adopted as the Joint >Standing Boles for the goyenunent of 
the present GknexvJ Assembly of the Stote of Ohio: 

1. When the busmess requires the attendance of the Senate m the 
Representatives* Hall« they with their Clerk, shall be conducted within 
the bar and there seated ; and the Speaker of the Senate shall take a 
seat in the Speaker's chair on the right of the Speaker of the House 
of Representatives. 

2. All messages shall be conveyed by the Sergeant-ai-Arms of the 
House .from whicn they are sent ; and in the case of the absence or 
inability of the Seigeant-at-Arms, then by such person as the Speak- 
er may designate for that purpose. 

3. When a message shall be sent by either House to the other^ it 
shall be immediately announced at the oar of the House to which it is 
sent» by the door-keeper, and shall be, by the bearer, delivered to the 
Cleik of the other branch, at his desk, who shall read the same to the 
House to which it belong. 

4. After a bill or joint resolution has passed both Houses, and 
amendments made by either House may be pending, it shall not be in 
order for either House to postpone such bQl or resolution beyond the 
session; but all differences between the two Houses relative to amend- 
ments, may be submitted to committees of conference. 

6. In all cases of difference between the two Houses relative to 
amendments, the order shall be to insist in the first instance, before 
adhering; and the first adherence, by either House, shall preclude a 
committe of conference. 

6. Committees of conference shall be appointed when any disa- 
greement of opinion shall exist between the two Houses, which com- 
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mittee shall report the result of their deliberations to their respectire 
Houses. 

7. When the committees of conference of thetwo Houses shall dis- 
agree, other committees may be appointed ; and if either of the 
Houses shall disagree to any report of a committee of conference, such 
House shall forthwith noUfy the other of such disagreement, and re- 
quest another committee of conference ; and thereupon other com- 
mittees shall be appointed. 

8. When a bill or joint resolution shall have passed either House, 
notice thereof shall he forthwith eommuiucated;to the other Heuae, by 
message. 

9. When a bill shallbe reported to either House, advice thereof 
shall be given to the other House; but no notice of the presentation or 
reference of petitions, memorials or remonstrances, or of the appoint- 
ment of committees, shall be given, 

10. When a btH or joint resolution which shall have been passed 
in one House, is rejected in the other, or postponed beyond the ses- 
sion, notice thereof shall be given to the Other House in which the same 
mar have passed. 

After a bill shall have passed both' Houses, it shall be enrolled by 
the Clerk of the House in which it originated. 

12. When biBs or joint resolutions are enrolled,, flicy shall be ex- 
'fltmmed by a joint committee of two members from each House, td be 
appointed a standing committee for that puT))Ose, whose duty it shall 
be to compare the enrolled with the engrossed bills and reaolutions 
passed by the two House, correct any derical errors which may be 
discovered, and report forthwith to their respective Houses. . 

13. After examination and report, each aet and joint resolution 
shall be sigaed in their respective Houses ; first by the Speaker of the 
House of Representatives, and tlien by the Speaker of the Senate. 

14. Joint resolutions temporary in their character, shall not be en- 
rolled, signed by the Speakers^ nor published with the laws. The fol- 
lowing, amongst others, are of this character: Eesolutions ibr going 
into elections, for priBtijig extra copies, for the appointmest of joint 
select committees, calling upon public officers for information, furnish- 
ing copies of laws or reports, aUowing claims. 

15. The clerk of the Senate shall attach to each act and joint res^ 
olution signed by the Speakers, the date of the last action of either 
House thereon, and tjien deliv^ it to a member of the committee of 
enrdlmeixt on the part of the Senate, who shall deposite the same in 
the office of the Secretary of State^ and take his receipt therefor, which 
receipt shall be filed witn the papers of the Senate. 

16 When the two Houses shall meet .to proceed by jamt ballot, to 
any election, the Sneaker of the Senate shall preside so £» as to declare 
the officers to be elected^ the result of each Wloting, and the name of 
the person elected. 

17. Each House in joint meetnig, shall be governed by the same 
rules of order that govern them in their separate Houses, and be at- 
tended by their respective Sergeant-at-Arms. 
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}8. Ka person shall be delared elected to any office, who shall not 
.have receirod a majority of all the votea of the members present, and 
yoting; and each paper put in the ballot box shall be counted a vote, 
tmless the number of papers shall exceed the number of members vo- 
ting, in which case it shell be declared there is no election^ 

19. It shall be the duty of the Speaker of the Senate, fai all elec- 
tions by joint ballot, or otherwise, after the votes have been collected, 
to call on the members present, whether they have voted, if not, to 
come forward and vote, and charge the members accordingly. 

20. All elections by joint ballot shall be conducted singly, only one 
officer being voted fbr at each baUatiiig« 

SI. The 6ergeant-at-Arms of the respective Houses shall dis- 
charge the orcfinary duties of Door-keepers until otherwise directed. 

22. When the two Houses shall meet to proceed by joint ballot to 
any election, no person shall be permilited to remain within the bar, 
excepting the Members, Clerks and their assistants, Sergeanta-at- Arms 
and their assistants, and the regular reporters for the newspapers. 

23. When a bin shall have passed m either House, and be sent to» 
the other for concurrence, the accompanying docum^ents shall be trans- 
mitted with such bills. 

The Committee wfll now proceed to state wherein these n^es diflfcr 
from the joint rules adoptod for the governmont of Uie two Houses at 
the late session. 

1st. Rules, 11, 22, 24, 25 and 26, betegniles in wlii<A the stA- 
ject of printing is mentioned, are stricken out. 

2d. Kules 12 and t3; remain unchanged but are numbered 1 1* and 
•12. 

Sd. Rule 1 4 is here numbered 13, the word bill stricken out iiithe 
-first Kne and act inserted; and the words' at the end directing the 
Speaker of the Senate, are omitted, f6r a reason mentioned below. 

4th. Rule 14 is designed as a substitute for a rule adopted last ses- 
sion, and not to be found in the pamphlet copy of the rules. It is num- 
ber 27, and may be be found in appendix to House Jourhal, 1847-6, 
page 57, and at page 25}, of the appendix to the Senate Joiimal for 
the same year. 

* 5th. Rule 15 is altered fay making it flie duty of tlie CleA of the 
' Senate to attach to each act and johrt resolution when enrolled, and 
signed, the date of the last' action of either House thereon. For the 
reasons of this change the Committee reffers to the report of the Ju- 
diciary Committee of the Senate upon the vaMty of the election of 
Judge Kev, and found in Senate Journal, 1847-8, page 668. 
' 0th. Kule 20, 19 entirely changed. As that rule stood at former 
sessions, it was difficult to tell whether a quorum had Voted; and tf the 
two vacancies in the siame office occurred Bt different periods not elapsed 
on the day of the election, it was impossible, but by the arbitrary will 
of the Speaker, to tell to which of die two dut^s the persons elected 
should be respectively assigned. 

7th. The 22d rule herewith reported, and which exclitdes stUMi- 
' gers from-irithln tibe bar 'of the Rouse wUlst elections by ballot are 
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going on, seems necessary. The fellers are not unfre<][tifintlj penon« 
ally unacquainted with many of the members, and it will be wise to 
guard against the possibility of mistake in this particular, before any 
occur. 
Sth. The words "by message" are added to the ^gfath role. 



STANDraTG RULES 

OF TH« 

HOUSE OP REPRESENTATIVES. 



Toucnnro tam dutos or apxuqnu 

1. The Speaker shall take the Obair, erery day, precisely at the 
hour to which the House shall have adjourned^ on the precedii^ 
day; sfaatt immediately call the members to order; and on the ap- 
pearance of a qtionftn, shall cause the journal of the preoeding-day to 
Deread. 

2. He shall preserve order and decorum; may sneak to points of 
order in preference to other members, rising from nis seat for that 
purpose; and shall decide questions of order» aubie^ to an appeal to 
the Mouse by any two memoers; on which appeal, no member shaD 
speak more uian once, unless by leave of the Mouse. 

. 3. When a motion is made and seconded, it shall be stated by the 
Speaker; or» bein^ in writing, shsJl be read audibly to the House, by 
the ^)eaker or Clerk, before debate. 

4. Questions shall be distinctly put, in this ibrm: * 'You who are of 
opinion, (as the question may be,) say aye"-*-and after the affinnativB 
roiee is expressed-^' 'those of a contnury <^nion, say no." If the 
Speaker doubt, or a division be caUed for, the House shall divide; 
those in the affirmative of the question first rising from their seats, 
and afterwards, those of the negative; and the S|^aker shall deter- 
mine, by count, tellmff the number. 

6. The Speaker shall famine and correct the Journal, before it is 
xJsad;. he shall have a general direction of the Hall; he shall have a 
right to name any member to perform the duties of the Chair; hut 
such substitution shall not ext^d beyond an adjournment. 

6. All committees shall be appointed by the Speaker, unless other- 
wise directed by the House, in which eJeiae^ they snail be appointed by 
a vote of the House, and the person or persons having the highest 
numbw of votes, shall be considered elected. 

7. The Speaker shall appoint, at the commencement of each aea- 
aion, the following standing committees, each to ccmsist of five mem- 
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bers, except the committee on Enrollment, which shall consist of two 
membe;rs : 

On Privileges and Elections; on the Judiciary; on Finance; on 
Claims; on Public Works; on Public Lands; on Roads and Highways; 
on Railroads and Turnpikes; on Common Schools and School Lands; 
on Universities, Colleges and Academies; on Medical Societies and 
Colleges; on the Militia; on Agriculture; on Manufactures and Com- 
merce; on Corporations; on the Currency; on Benevolent Institutions; 
oh the Penitentiary; on the Library; on State Buildings; on New 
Counties; on Retrenchment; on Salaries and Fees of Public Officers; 
on Public Printing; on Federal Relations; on Unfinished Business; on 
Enrollment. 

8. All acts, addresses, and joint resolutions, shall be si^ed by the 
Speaker; and all writs, warrants, and subpoenas, issued oy order of 
the House, shall be under his hand and seal, attested by the Clerk. 

9. In case of any disturbance or disorderly conduct, in the galle- 
ries or lobby, the Speaker or Chairman of the committee of the Whole 
House, shall have power to order the same to be cleared. 

10. Reporters for newspapers, or stenographers, wishing to take 
down debates, may be admitted, by the Speaker, within the bar of 
the House; he shall assign such places to them as shall not interfere 
with the convenience of the House. 

ORDSR 07 BUSINESS FOR THB DAY. 

IL As soon as the Journal is read, the Speaker shall call for the 
presentation of petitions; and every petition or memorial shall be re- 
ferred, of course on motion, without putting a question for that pur- 
pose, unless the reference is objected to by a member at the time such 
petition or memorial is presented. The petitions having been received 
and disposed of, bills for their second reading shall be in order; then 
for their third reading; then notices of intention to ask leave to intro- 
duce bills, and the mtroduction of bills .on leave, shall be severally 
injorder; the reports of standing committees, and then of select commit- 
tees, shall be called for and disposed of; and the above business shall 
not be in order at any other time, unless by leave of the House. 

OF DECORUM AND DEBATE. 

. 12. When any member is about to make a motion, or to speak in 
debate, he shall rise from his seat, and respectfully address himself to 
*'Mr. Speaker" — and shall confine himself to the question under de- 
bate, and avoid personality. 

13. When two or more members happen to rise at once, the 
leaker shall name the member who is first to speak. 

14. If any member, in speaking, or otherwise, transgress the rules 
of the House, the Speaker shall, or «aj member mar, call to order; 
the member called to order shall take his seat, if required to do so by 
the Speaker, until the question of order is decided; and the House, if 

22~AF. H. J. 
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appealed to, sball decide the question of order, without debate; if the 
decision be in favor of the member called to order, he shall be at lib- 
erty to proceed; if otherwise, he shall not be permitted to proceed, in 
case any member object, without leave of tlie House. 

16. If a member call another to order, for words spoken in debate, 
he shall, if required by the Speaker, reduce to writing the language 
used by the member which he deemed out of order. 

16. Every motion shall be reduced to writing, if the Speaker or a 
member require it; and any member may call for a statement of the 
question, which the Speaker may give sitting. 

17. After a motion is stated by the Speaker, or read by the Clerk, 
it shall be deemed to be in possession of the House, but may be with- 
drawn at any time before a decision or amendment. 

1 8. Whilst the Speaker or Chairman is putting any question, or 
addressing the House, none shall walk across the hall, or whilst a mem- 
ber is speaking, shau pass between him and the Chair; no member, 
or other person, shall remain at the Clerk's table, while the yeas and 
nays are oeing called, or ballots being counted. 

19. No member shall speak more than twice to the same question, 
unless by leave of the House. 

20. Every member present, when the question is put, shall vote, 
unless the House, for special reasons, excuse him ; a request to be ex- 
cused from voting, shall not be in order, unless made before the House 
divides, or before the call of the yeas and nays is commenced; and 
any member requesting to be excused from voting, may make a brief 
verbal statement of the reasons for making such request, and the 
question shall then be taken, without further debate. 

21. Any member may excuse himself from serving on any com- 
mittee, if, at the time of making such excuse, he be a member of 
three other committees; all reports of committees and communications 
to the House, shall be read by the Clerk, without a motion, unless 
the reading be dispensed With by the House. 

32. No committee shall sit during the sitting of the House, unless 
by special leave. 

23. The several standing and select committees of the House shall 
have leave to report, by bill or otherwise; and it shall be in order for 
the committee on Enrollment to report at any time when the House is 
not otherwise engaged. 

24. When a question is under debate, no motion shall be received 
but to adjourn, to lie on the table, for the previous question, to take a 
recess, to proceed to the orders of the day, to postpone to a day cer- 
tain, tooommit, to amend, and to postpone indefinitely; which several 
motions shall have precedents of each other m the order in which they 
are arranged; and no motion to postpone to a day certain, or postpone 
indefinitely, being decided, shall be again allowed at the same stage 
of the bill or proposition. 

26. When a motion is made to recommit to a committee of the 
whole House, or to any standing committee, it shall not be in order to 
amend such DK>tion by substituting another committee; but if any 
other committee be suggested, the motion shall be first put upon the 
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tomnuttee first Mmed,«bd afienrafdson the committee or committei 
wigees.ed, in the order in which Aej are named; but a motion to ref 
io me committee of the whole Hoase, to a atanding committee, or 
a select committee, shall have precedence in the oraer here ntmied. 

26. All (questions, whether )n committee or House, exfeept pr 
ileged qaesUoas, shaH be p«t m the order in which tbeTjn«^uia 
«xoeptin filling bhurios, the laigest sum and the-loi^esf tmia «ha]! 
£r8t put. 

27, A motion to Kieouider« v^^, 'rfjj'.t he mftde by ft mem 
votmg with the majori(gr; or, in case of an equal rote, then by a m 
berToti^i«Jiane^t.ye; and such %aotion, to be in order, mtf 
made withm th« next two days «f twtP.al session of the Ho^e, : 
auch TOte was had. ' 

«.p1L«f^L°!^*^ ^«*»ber8 shall have power to adjourn ; t 

Z IjZ S?S? ^T' ^""^ '"°^ f°' «««ent members. 
u!^iio/r .K ^, ""^^'^ ^°™«e. tJ»e names of the members 
a^i^ iaJth^?' '^P¥*>«ti'V*ny. and the absS!tSs noted; 
^^ bri?f « ?«"° '•^^*'^' ««1 *««« still absent, for w 
^teWA^ *' \°^'^?'®^' ^°« ^ g'^^n- shaU not «ceive a ce 

■. ^ * •'^''® previous question shall be in this form: "SipII tl»e i / - 

«Jlestionnowb«put?" It shall only be admitted w^o demande ^.^ 

five members; and, until decided, Aall preclude f- mth' ^ debate ' ^^^ - •, 
main question, and all amendments and motion, '.scerrt one " Ca""^ 
•djoum and one motion to lie on the table-^ ^ j^ • ^ ^fej', -«»otioi 
or questions of order, ansmg ufler a moti .,n is mJde L«7 ^ «tio 
question, and pendmg such motion, shall be deS l ft.* ' okyL 
Jieal or otherwise, without debate. On a „ ".*^°''v''^?t^<> ^^^'Z 
Won and prior to voting on the saie. aS°of ti^ t SS. 
4)e in order; but after the demand for Ihe^rL^l ^ '¥ ^ 00.^1?^ 
■been sustained, no call shall be b fc^HTt^ .IZtrl 
^Sl «» •njn'ediate vote; first, upon the pendiW a- ^"^^ shall bj 
the enter of their age, and then upon the m^n aufsf -"endments in 
forthe obvious question be not sustained, the suh?ect -"'^n- If a caH 

S'??^*"rlSr^A^' postponed, but the bX ""<*" "onside"" 
asif nosutfhcifflfcadbeenmade. *« »hall proceed 

decision of the Speakeras to its divisibility shall Y q««»tion, and the 
«8mqu«tio.«of order. A motion to It^o^ -« subject o appeal 
^eemed Avtsible ; and a motion U, sink* ^J ''*'?'' «^rt shff^ 
question bemgnegjfiyed, sha« l^ equivsJ«t " ^" *he diW«io„ of the 

32. AnytwomembersTiaveariffhttod' '^*"<«nent. 
upon any question before it is put ; Ind, n- '°^""^ ,the yeas and nav. 
Bays, the dieA shall call over fie nam«i „C t *^" »' the yeas ^^d 
ber shall vote excepfhe be in his seat. '^PhabeticalJy, and^nolnem^ 

*>. All questions of Girder with tb « j • • 
an appeal may have been taken. shaT. be™-? "v ^'V*^" from which 
toother atUie end of the Jour;alcfii^> the Clerk. J* 

"• ''^'^^^^^-^^-a.^anddijed 
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i>f at any time, except when the Speaker is putting a question, while 
the yeas and nays are heina called, or while ballots are being counted. 

35. Any member whue discussing a question, may read from 
books, papers, or documents, any matter pertinent to the subject under 
consideration, without asking leave. 

36. A motion to adjourn shall be always in order, but being 
decided in the negative, shall not agam be entertained until some mo- 
tion, call, order or discussion, shall take place ; and this, together with 
a motion to take a recess, lay on the table, to take from the tdble, or 
to go into committee of the whole on the orders of the day, shall be 
decided without debate. 

37. Ko motion or proposition on a subject different from that under 
consideration, shall be admitted under color or amendment; no bill 
or resolution shall be at any time amended by annexing thereto, or in- 
corporating therewith, any other bill or resolution pending before the 
House. 

38. All questions relating to the priority of business to he acted 
on, shall be decided without debate. 

39. No memorial, petition, communication, or other paper which 
may be laid on the table, shall be printed, unless by special order of 
the House to that effect. 

40. During the sitting of the House, no person shall be admitted 
within the bar of the House, excepting members of the two Housq«» 
their clerkp, assistants, and other officers or persons charged with any 

^ message or papei^s for the House; clergymen by invitation of the 

^^V^ker, the Governor of this or any other State, Judges of the Su- 

PJf*»-* Courts^ heads of the diffierent Departments, members of Con- 

5^^S7 ^enttemen who have been members of either branch of the 

r^^5 the Legislature of other States, and ladies visitmg the hall— 
;«SL/i V^^^ ®^^^ ^^^^ persons as may, at any time, be specially 
mviiea i^^j^^ member of the present House. 



OF BILLS. 



41. Ever 



bv motion Ivli^ ®^*^^ ^ introduced on the report of a committee, or 

J cA^^^JJix^ * "^ ^« ^^^^^ <5ase, at least one day's notice shall 

inih^!wi^ V^^'^^dal^^i^lsshaJlbe considered in the order 

49 TK^ ^^troduced, unless the House shaU otherwise direct 

b^mafe^ member for mformation ; and If opposition 

Tf t>^. wii ii r '.Question shall be, -Shall the biU be rejected?" 
of nrLppHW Tt*^' ^^ «^^" P^« to a second reading in theorder 
tr^^i'i^ljt^ alsobebyUtle,unfess the.^. 



wZL ♦^T '^"'iyy. «t sna\ be committed to a committee of the 
Hoa^. to be considered in Its <^er ; if the bin be ordered to be en- 
grossed, the House shaU direct 04 what day h shall be read a third 



333 

44. Bills standing in order for a third reading, shall be taken up 
and read without a motion to that effect, and the question shall be put, 
''Shall the bill pass?*' unless otherwise ordered by the House. 

45. When a bill has passed the House, the Speaker shall read its 
title, substituting the word "act" for the word "bill," and shall de- 
mand, if the House agree to its title; and if the House is agreed, the 
Clerk shall make out the title accordingly, and shall certify the passage 
of the bill upon the back thereof. 

46. After commitment and report thereof to the House, or at any 
tim^efore its passage, a bill or resolution may be recommitted. 

47. No amendment by way of rider shall be received to any bill on 
its third reading. 

ON COMMITTEES OV THE WHOLE HOUSE. 

48. When the House shaD be ready to proceed to the orders of 
the day, a motion to go into committee of me whole House on the 
order of the day, shall have precedence of all other motions, except to 
adjourn, to take a recess, and for the previous question. 

49. In forming a committee of the whole House, the Speaker shall 
leave the chair and appoint a Chairman, who shall preside and vote as 
other members. 

50. In a committee of the whole, bills shall be read by the Chair- 
man or Clerk, and considered by sections imless otherwise directed by 
the committee, leaving the preamble to be last considered; the body of 
the bill shall not be aefaced or interlmed, but amendments shall be 
noted by the Chairman or Clerk, on a separate piece of pc^r as the 
same shall be agreed to bv the committee, and so reported to the 
House; after being reported, the bill and amendments of Uie committee 
shall be immediately taken up for consideration, unless otherwise or- 
dered by the House, and again be subject to discussion or amendment 
before the question to engross the bill be taken. 

51 . The rules of proceeding in committee of the whole, shall be 
the same as m the House, so far as may be applicable. 

52. Jefferson's Manual shall be received as a rule in all oases not 
provided for in the foregoing rules. 

53. These rules shiul not be altered except at least one day's notice 
of such intention of such alteration. 

54. Upon a motion to suspend the rules of the House, it shall re- 
(juire a vote of two-thirds of the members present to decide the motion 
in the affirmative. 



JOUEML OF THE CONYEITION 



SOa FORMIKO A 



CONSTITUTION AND STATE GOVERNMENT, 

Begun and hdd at the town of ChiUicoihe, in the County of Boss, on the 

first Mbnday in November, in the year of our Lord, one thousand 

eight hundred and itoo, and of the Independence of the DhiSed 

States of Amjertca, the tufenty seventh. 



On which day, being the time and place appointed for the meeting 
of the Convention, /or the purpose of forming a constitution and state 
gOYcmment, by the act of Congress, entitled " An act to enable the 
people of the eastern division of the territory north-west of the river 
Ohio, to form a constitution and state government, and for the admis- 
sion of such state into the Union on an equal footing with the original 
states, and for other purposes," the following members appeared, who 
produced certificates of their having been duly chosen to serve in the 
Convention, and having severally taken the oath of fideUty to the 
United States, and also an oath faithfully to diseharge th6 duties of 
their office, took their seats; to wit : 

From the County of Adams — Joseph Darlinton, Thomas Eirker and 
Israel Donalson. 

From the county of Bdmont — James Caldwell. 

From the county of Hamilton — Francis Dualavy, John Paid, Jeremi- 
ah Morrow, John Wilson, Charles Willing Byrd, William Goforth, 
John Smith and John Reily. 

From the county of Jeferson — ^Rudolph Bair, John Milligan and 
George Humphrey. 

From the county of Boss — Edward Tiffin, Nathaniel Massie, Thomas 
Worthington, Michael Baldwin and James Qrubb ; and 

From the county of TrumhuU — Samuel Huntington. 

On motion, The Convention proceeded to the choice of a President 
pro t^smport, when William Goforth, Esquire, was chosen and took the 
chair* 
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On motion, The Convention proceeded to the choice of a Secretary, 
pro tempore; whereupon, Mr. William M'Farland was chosen and pro- 
ceeded to ^e duties of his office. 
On motion, 

Besolved, That a standing committee of Privileges and Elections, tp 
consist of five members, be chosen by ballot, whose duty it shall be to 
examine and report upon the credentials of the members returned to 
serve in the Convention, and to take into consideration all such matten 
as shall or may be referred to them, touchmg^ returns and elections, 
and to report tneir proceedings, with their opinion thereupon, to the 
Convention. 

And a committee was appointed of Mr. Worthington, Mr. Darlin- 
ton, Mr. 8mith, Mr. Milligan and Mr. Huntington. 

On motion. The Convention proceeded, by ballot, to the choice of a 
door-keeper, to serve during the pleasure of the Convention ; and up- 
on examming the ballots, a majonty of the votes was found in favor of 
Adam Betz. 

On motion. Ordered, That a committee of three be appointed to 
prepare and report rules for the regulation and government of the 
Convention, and that Mr. Reily, Mr. Milligan and Mr. Worthington, 
be the said committee. 

And then the convention adjourned until to-morrow morning, ten 
o'clock. 



TUESDAY, November the 2d, 1802. 

Several other members, to wit : from the county of Belmont, Elijah 
Woods ; from the county of Fairfield, Emanuel Carpenter and Henry 
Abrams ; from the county of Jefiferson, Bazaleel Wells and Nathan 
ITpdegraff; from the county of Hamilton, John W. Browne; and 
from me county of Washington, Rufus Putnam, Ephraim Cutler, John 
M'Intire and Benjamm Ives Oilman, appeared, who severally pro- 
duced certificates of their having been chosen as meml>ers to the con- 
vention, and having taken the oath of fidelity to the United States, 
and also an oath faithfully to discharge the duties of their office, took 
their seats. 

Mr. Worthington, from the committee of Privile^s and Elections, 
to whom was referred the several returns of election of members to 
serve in the convention, made a report, which he delivei-ed in at the 
Secretary's table, where the sam^ was read in the words fdllowbg, to 
wit: 

The committee of Privileges and Elections, to whom was referred 
the certificates of the elections of the following members, viz : 

IVam the county of ^(/a97M— Joseph DarlintoUi Thomas Kirker and 
Israel Donalson, Esquires; 
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From the counly of Bdrmmt — James Caldwell, Esquire; 

From the county of Clermont — Philip Gatch and James Sargent, Es- 
quires; 

From tJie county of HamUUm — Francis Dunlavy, John Paul, Jeremi- 
ah Morrow, John Wilson, Charles Willing Byrd, William Goforth, 
John Smith and John Reily, Esquires; 

From the county of J^erson — ^Rudolph Bair, John Milligan and 
George Humphrey, Esquires; 

From the county of Mos9 — Edward Tifi^, Nathaniel Massie, Thcmi- 
BB Worthington, Michael Baldwin and Jamts Grubb, Esquires; and 

From the county of TrumbuU — Samuel Huntington, Esquire; 

Having carefully examined the same, find them regular and agree- 
ably to a law of the territory, entitled " An act to ascertain the num- 
ber of free male inhabitants of the age of twenty-one, in the territory 
of the United States, north-west of the river Ohio; and to regulate the 
lections of representatives for the same;" and that the membets 
aforesaid, from the certificates to us referred, appear duly elected. 

The said report was again read, and on the question thereupoD, 
agreed to by the convention. 

On motion, 

Resolt'eil, That the convention proceed, by ballot, to the choice of a 
President. 

The convention accordingly proceeded to choose their President, 
and upon examining the ballots it was found that Edward Tiffin, Es- 
quire, wjvs duly chosen, who accordingly took his seat in the chair, 
and delivered the followbg address : 

Gentlemen — I beg you to be assured, that I duly appreciate the honor 
you have conferred in selecting me to preside over your deliberations, 
on this important occasion; the duties of the chair will, I presume, be 
pleasing and easy, for, from the known characters of the gentlemen 
who compose this convention, there can be no doubt but that the ut- 
most propriety and decorum will be observed, without the aid of inter- 
ference from the chair. Whatever rules you may adopt for the gov- 
ernment of the convention, shall be strictly observed, and in every 
decision which may be required from the chair, the utmost impartial- 
ity shall be evinced. 

On motion, 

Resolved, That the convention proceed, by ballot, to the choice of a 
Secretary, and that the person having a plurality of votes be elected. 

The convention accordingly proceeded to choose their Secretary, 
«id upon examinmg the ballots, it was found that Th(»nas Scott, En- 
quire, was duly chosen, who thereupon took the oath of fidelity to the 
United States, and also an oath faithfully to discharge the duties of his 
office. 

On motion. 

Resolved, That the convention proceed, by ballot, to the choice of 
an Assistant Secretary. 
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The convention according^ljr proceeded to the choice of an Assistant 
Secretary, and upon examming the ballots, a majority of the votes of 
the whole number was found in favor of Mr. Wilham MTarland, who 
thereupon took the oath of fidelity to the United States, and also an 
oath faithfully to discharge the duties of his oflSce. 

And then the convention adjourned until to-morrow morning, ten 
o'clock. 



WEDNESDAY, November 3d, 1802. 

Another member, to wit: from the county of Hamilton, John Katch- 
el, who appeared, produced a certificate of his having been duly chos- 
en as a member in the convention, and having taken Uie oath of fidelity 
to the United States, and also an oath faithfully to discharge the du- 
ties of his ofiice, took his seat. 

Mr. Eeily, from the committee appointed to prepare and report 
rules for the regulation and government of the convention, made a re- 
port, which was received and read; whereupon. 

Resolved, That the same be established as the standing rules and 
orders of the convention. 

STANDINa RULBS AKD ObDKRS OF THB Ck>NVSimOK. 

1. The President shall take the chair every day at the hour to 
which the convention shall have adjourned on the preceding day; shall 
immediately call the members to order, and on the appearance of a 
quorum, shall cause the journal of the preceding day to be read. 

2. The President shdl preserve decorum and order; may speak to 
points of order in preference to other members, rising from the chair 
for that purpose, and shall decide questions of order, subject to an 
appeal to the convention by any one member. 

3. The President, rising from his seat, shall distinctly put the ques- 
tion in this form, viz: '< You ^ho are of opinion that (as the case may 
be) say ay€\ contrary opinion say no*^ 

4. If the President doubts, or a division be called for, the mem- 
bers shall divide, those in the affirmative first rising from their seats, 
and afterwards those in the negative. If a count be required by any 
member, the President shall name two members, one from each side, 
to tell the numbers, begmning with the affirmative, report of the same 
bein^ made to the President, he rising from his seat, shall state the 
decision. 

5. Ant member may call for a statement of the question, which 
the President may give sittmg. 

6. The President with five members, shall be a sufficient number 
to adjourn; seven to call a house and send for absent members, and 
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make an order for their censure or discbargey and a majority of the 
whol^ number, consisting of two-thirds of the whole nimiber elected, 
be a quorum to proceed to business. 

7. When a member is about to speak in debate, or deliver any 
matter to the convention, he shall rise from his seat and respectfully 
address himself to Mr. President. 

8. If any member in speaking or otherwise, transgress the rules, 
the President shall, or any member may, call to order; in which case 
the member so called to order shall immediately sit down, unless per- 
mitted to explain, and the convention shall, if appealed to, decide on 
the case, but without debate. If tiie decision be in. favor of the mem- 
ber called to order, he shall be at liberty to proceed; if otherwise, 
and the case require it, he shall be liable to the censure of the con- 
vention. 

9. When two or more happen to rise at the same time, the Presi- 
dent shall name the person who is firvt to speak. 

10. No member shall speak more than twice to the same question, 
without leave of the convention. 

11. Whilst the President is putting a question or addressing the 
convention, none shall walk out of or across the room, nor when a 
member is speaking, entertain private discourse or pass between him 
and the chair. 

12. No member shall vote on any question or in any case where 
he was not present when the question was put. 

13. Upon calls of the convention for taking the yeas and nays on 
any question, the names of the members shall be called alphabetically, 
and each member shall answer from his seat. 

14. Any member shall have a right to call for the yeas and nays, 
provided he shall request it before the question be put. 

15. When a motion is made and seconded, it shall be stated by the 
President, or being in writing, shall be read aloud bv the Secretary; 
and every motion shall be reduced to writing, if the President or any 
member require it. 

16. An^ member may call for ft division of the question, where 
the sense will admit of it. 

17. Each member shall particularly forbear personal reflection, nor 
shall any member pame another in argument or debate. 

18. After a motion is stated by the President or read by the 
Secretary, it sliall be deemed to be in possession of the convention, 
but may be withdrawn at any time before a decision or amend- 
ment 

19. When a question is under debate, no motion shall be received 
unless it be the previous question, or for amending or committing the 
original motion or subject in debate. 

20. The previous question shall be m this form, ''Shall the main 
question be now put?" It shall only be admitted when demanded by 
three members, and until it is decided shall preclude all amendment 
and further debate on the original motion. 

21. In taking the sense of the convention, a majority of the votes 
of the members present shall govern. 
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22. If any member fails in attending to his duty, such officer as 
may be appointed for that purpose, by order of the convention, shall 
take him into custody, for which the officer shall receiye ono^ dollar 
per day for the time he is travelling to and from the place of residence 
of the member, and until he is admitted to his seat, to be paid by the 
delinquent. 

23. No resolution, section or article in the constitution, shall be 
finally concluded and agreed upon, until the same shall have received 
three several readings. 

24. The conventioa shall resolve itself into a committee of the 
whole, when deemed necessary, and when in committee of the whole 
shall be governed by the foregoing rules, except that in c(xnmii» 
tee of the whole, any member shall speak «& often as he may think 
proper. 

26. The President shaU appomt committees, liable to addition or 
amendment, on the motion of any member, unless otherwise directed 
by the convention. 

26. A motion to adjourn shaU always be in order, and ))e decided 
without debate. 

A motion was made and seconded, that Arthur St Clair, sen. Esq., 
be permitted to address the convention on those points which he deems 
of importance. 

And on the question thereupon, it was resolved in the affirmative-* 
yeas 19, nays 14. 

Those who voted in the affirmative are, 

Messrs. Bair, Browne, Caldwell, Cutier, Dunlavy, Oilman, Hum^ 
ey, Huntington, M'Intire, Massie, Morrow, Paul, Putnam, Reily,. 
^ent. Smith, UpdegraflF, Wells and Woods. 

Those who voted in the negative are, 

Messrs. Abrams, Baldwin, Byrd, Carpenter, Darlington, Donalson, 
Gatch, Groforth, Grubb, Eatchel, Kirker, Milligan, Wilson and Worth- 
ington. ^ 

And thereupon, Arthur St. Clair, sen. Esq. was permitted to ad- 
dress the convention. 

On motion, leave was given to lay before the convention a resolution 
on the subject of forming a constitution and state government ; which 
resolution was received and read the first time. 

On motion, the said resolution was read the second time ; where- 
upon, 

Resolvedf That the convention will immediately resolve itself into a 
committee of the whole on the said resolution. 

The convention accordingly resolved itself into the said committee, 
Mr. Goforth in the chair, and after some time spent therein, Mr. Pres- 
ident resumed the chair, and Mr. Goforth reported, that the committee 
had, according to order, had the said resolution under consideration, ' 
and made no amendment thereto. 
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The said resolution was then amended at the Secretary's table, and 
read the third time, and on the (question that the convention do agree 
po the same, in the words following : 

Whereas, Congress did, by the law, entitled " An act to enable the 
people of the eastern division of the territory northwest of the river 
Ohio, to form a constitution and state government, and for the ad- 
mission of said state into the Union on aa equal footing with the 
original states, and for other purposes ;" that the members of the 
convention thus duly elected, agreeably to the act aforesaid, when 
met, shall first determine by a majority of the whole number elected, 
whether it be or be not expedient, at this time, t6 form a constitution 
and state goyemment for tne people within the said territory ! There- 
fore, 

Eesclved, That it is the opinion of this oonventioB, that it is expedi- 
ent, at this time, to form a constitution and state government 

It was resolved in the affirmative — ^yeas 32, nays 1 . 
The yeas and nays bemg demanded, those who voted in the affirm- 
tive, are 

Messrs. Abrams, Baldwin, Bair, Browne, Byrd, Caldwell, Carpen- 
ter, Darlinton, Donalson, Bunlavy, Gatch, Oilman, Goforth, Grubb, 
Humphrey, Huntington, Barker, Kitchel, M'Intire, Massie, Milligan, 
Morrow, Paul, Putnam, Reily, Sargent, Smith, Updegraff, Wells, Wil- 
son, Woods and Worthington. 

The vote in the negative was, 

Mr. Cutler. 

• On motion, 

Resolved, That the convention will now proceed to form a constitu- 
tion and state government. 

On motion, 

Resolved, That a committee be appointed, to consist of one member 
from each county, to prepare and report a preamble and the first arti- 
cle of the constitution. 

And a committee was appointed, to wit : 

From the county of Hamilton, Mr. Byrd ; from the county of Cler- 
mont, Mr. Gatch ; from the county of Adams, Mr. Darlintosf ; from 
the county of Boss, Mr. Massie ; from the county of Fairfield, 
Mr. Carpenter ; from the county of Washington, Mr. Putnam ; from 
the county of Jefferson, Mr. Milligan ; from the county of Trum- 
bull, Mr. Huntington ; and from the county of Belmont^ Mr. Cald- 
well. 

On motion, ordered, that the foUowbg persons be added to the said 
committee, to wit: 

From the county of Hamilton, Mr. Paul and Mr. Smith ; from the 
county of Adams, Mr. Kirker ; from the county of Ross, Mr. Worth- 
ington ; from the county of Washington, Mr. Oilman ; and from the 
county of Jefferson, Mr. Wells. 
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On motion, ordered, that Mr. McFarland, Assistant Secretary, at- 
tend the said committee. 
On motion, 

Resolved, That a committee of two be appointed, to proyide fuel 
and stationery ; also, to contract for the necessary printing for the 
convention, and that Mr. Massie and Mr. Grubb, be the said com- 
mittee. 

Mr. Worthmgtcm, from the committee of Privileges and Elections, 
to whom was referred the several returns of elections of members, tp 
serve in the convention, made a report, which he delivered in at the 
Secretary's table, where the same was read as follows : 

The cqmmittee of Privileges and Elections, to whom was referred 
the certificates of election of the following members, viz : 

From the county of Belmont, Elijah Woods, Esq.; from the county 
of Fairfield, Emanuel Carpenter and Henry Abrams, Esq'rs ; from 
the county of Hamilton, John W. Browne and John Kitchel, Esq'rs ; 
from the county of JeflTerson, Nathan Updegraflf and Bazaleel Wells, 
Esq'rs ; and from the county of Washington, Rufus Putnam, Eph- 
raim Cutler, John M'Intire, and Benjamm Ives Oilman, Esq'rs, hav- 
ing carefully examined the same, report, that from the certificates to 
us referred, the members aforesaid appear duly elected. 

The said report was again read, and on the question thereupon, 
agreed to by the convention. 

And dien the convention adjourned until to-morrow, 12 o'clock. 



THURSDAY, November 4th, 1802. 

Mr. Putnam, from the committee appointed to prepare and report a 
preamble and the first article of the constitution, reported a preamble 
to the constitution; which was received and read the first time: 
Whereupon, 

Resolved, That the convention will immediately resolve itself into a 
committee of the whole convention, on the said preamble. 

The convention accordingly resolved itself into the sud committee, 
Mr. Reily in the chair, and after some time spent therein, Mr. Presi- 
dent resimied the chair, and Mr. Riley reported, that the committee 
had, according to order, had the said preamble under consideration, 
and made an amendment thereto ; which he delivered in at the Secre- 
tarv's table. 

Ordered, that the sdd preamble, with the amendments, do lie on the 
table. 
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On motion, ordered, that tie committee appointed to provide fuel 
and stationery, also to contract for the printing for the present con- 
vention, be directed to inquire of the printer, what ^even hundred 
copies of the journal and constitution will cost ; what every addi- 
tional three hundred copies will cost, and report the same to the con- 
vention. . 

On motion, ordered, that a committee of three be appomted to revise 
the journal of the convention, before it cioes to the press. 

And a committee was appointed of Mr. Riley, Mr. Oilman and Mr. 

Donalson. , ^ . , • x j x 

On motion, ordered, that a committee of nine be appomted to 
prepare and report a bill of rights and a schedule, for the pur- 
pose of carrying into complete operation, the constitution and gov- 
ernment. 

And a committee was appointed, of Mr. Goforth, Mr. Dunlavy, Mr. 
Browne, Mr. Baldwin, Mr. Grubb, Mr. Woods, Mr. Updegraff, Mr. 
Cutler and Mr. Donalson. 
' And then the convention adjourned until to-morrow 12 o'clock. 



FBIDAY, November 6di, 180A 

A motion was made and seconded, that the convention expunge 
from their journal, the resolution and all the proceedings relative 
thereto, which authorized the President to inclose to his Excellency the 
Governor, and those members of the Territorial Legislature, who are 
not in the convention, their opinion on tlie impropriety of holding 
another session of the Territorial Legislature. 

And on the question, will the convention agree to the same? it was 
resolved in the affirmative — ^yeas 26, nays 8. 

The yeas and nays being demanded, those who voted in the affirm- 
ative are, 

Messrs. Abrams, Bwr, Browne, Cutier, Donalson, Dunlavy, Gatch, 
Oilman, Goforth, Grubb, Humphrey, Huntington> Kirker, Kitchel, 
M'Intire, Morrow, Paul, Putnam,. Rlwly, Sargent, Smith, Updegraff. 
Wells, Wilson and Woods. 

Tiiose who voted in the negative, are 

Messrs. Baldwin, Byrd, Caldwell, Carpenter, parliAtoi;i, Jfassie* 
Milligan and Worthington. 

• On motion. 

Resolved, That the President, in behalf of the Convention, request 
the Governor to dissolve or prorogue the present Territorial Legisla- 
ture. 
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Mr. Massie, from tlie committee directed to inquire of the printers, 
what seven hundred copies of the constitution will cost; also, what 
every additional three hundred copies will cost, made a report* which 
was received and read the first time: Whereupon, 

Ordered, That the said report be committed to Mr. Smith, Mr. Bar- 
linton, Mr. Massie, Mr. CuUer and Mr. Bair. 

And then the convention adjourned imtil to-morrow morning, ten 
o'clock. 



SATURDAY, Novimbeb 6th, 1802. 

Mr. Putnam, from the committee appomted to prepare and report a 
preamble and the first article of the constitution, reported the first ar- 
ticle of the conatitation; which was received and read the first time : 
Whereupon, 

Ordered, That the said article be committed to a committee of the 
whole convention, on Mondaj next. 

On motion. Ordered, That forty copies of the said article be print- 
ed for the use of the members and officers of the convention. 

On motion. Ordered, That a committee be appointed to prepare and 
report the second article of the consdtuticm, oa the supreme executive 
authority. 

And a committee was appointed of Mr. Paul, Mr. Byrd, Mr. Smith, 
Mr. Qatch, Mr. Darlinton, Mr. Kirker, Mr. Massie, Mr. Worthington, 
Mr. Carpenter, Mr. Putnam, Mr. Oilman, Mr. Hontington, Mr. Milli- 
gan, Mr. Wells and Mr. Caldwell. 

The convention proceeded to consider the amendment reported on 
Thursday last» firom the committee of tlie whole convention, to the 
preamble to the constitation; and the same being read, was agreed 
to. 

And then the conr^Dition adjourned until Monday morning, ten 
o'clock. 



MONDAY, NovBMBKE 8th, 1802. 
The convention, accordmg to the order of the day, resolved itself 
into a committee of the whole convention, on the first article of the 
constitution, Mr. Darlinton in the chair, and after sometime spent 
therein, Mr. President resumed the chau*, and Mr. Darlinton report- 
ed, that the committee had, accordu^ to order,r had tibe said tulacle 
under consideration, and made some progress therein. 
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Eesdved, That the convention will, to-morrow, 8^ain resolve iteelf 
into a committee of the whole convention, on the said article. 

And then the convention adjourned until to-morrow morning, ten 
o'clock. 



TUESDAY, KovBMBBR 9th, 1302. 

Mr. Massie, firom the committee appointed to prepare and report 
the second article of the constitution, on the supreme executive author- 
ity, made report; which was received and read the first time: Where- 
upon, 

Ordered, That the said article be committed to a committee of the 
whole convention, to-moixow. 

Mr. Smith, from the committee to whom was referred the pro|^sals 
of Mr. Nathaniel Willis and Messrs. Carpenter and Findlay, for print- 
ing the journal and constitution, now framing, made a report ; which 
was received and read the first time and ordered to lie on the table. 

The convention, according to the order of the day, again resolved 
itself into a committee of the whole convention, on the first article of 
the constitution, Mr. Darlinton in the chair, and after sdme time spent 
therein, Mr. President resumed the chair, and Mr. Darlinton report- 
ed, that the committee had, according to order, again had the said ar- 
ticle under consideration, and made several amendments thereto ; 
which he delivered in at the Secretary's table. 

Ordered, That the said article, with the amendments, do lie on the 
table. 

On motion, Ordered, That a committee be appointed to prepare 
and report the third article of the constitution, on tne Judiciary. 

And a committee was appointed of Mr. Paul, Mr. Byrd, Mr. Smith, 
Mr. Gatch, Mr. Darlinton, Mr. Kirker, Mr. Mapsie, Mr. Worthing- 
ton, Mr. Carpenter, Mr. Putnajtn, Mr. Oilman, Mr. Milligan, Mr. 
Wells, Mr. Caldwell and Mr. Huntington. 

And then the convention adjourn^ until to-morrow morning, ten 
o^clock. 



^ WEDNESDAY, Novkmbkb 10th, 1802. 

A motion was made and seconded, that Mr. Nathaniel Willifl be ap- 
p<»nted printer to the convention. 



345 

And on the qnestion thereupon, it was resolved in the affirmadve— 
yeas 27 — ^nays 6. 

The yeas and nays being demanded^ those who voted m the affir» 
mative, are 

Messrs. Abrams, Baldwin, Bair, Browne, B}Td, Caldwell, CarpenI-. 
er, DarlintoD, Donalson, Qatch, GKlman, Goforth, Grubb, Humph- 
rey, Huntingrton, Kirker, M'Intire, Massie, Milligan, Morrow, Putnam^ 
Sargent, Smith, Updegraff, Wilson, Woods and Worthmgton. 

Those who voted in the negative, are 

Messrs. Dunlavy, Eitchel, Paul, Reily and Wells. 

On motion. Ordered, That Mr. Baldwin be added to the commit- 
tee appointed to prepare and report the third article of the constitu- 
tion, on the Judiciary. 

The convention, according to the order of the day, resolved itself 
into a committee of the whole convention, on the second article of the 
constitution, on the supreme executive authority, Mr. Massie in the 
ehair, and after some time spent therein, Mr. President resumed the 
chair, and Mr. Massie reported, that the committee had, according to 
order, had the said article under consider^on, and made several 
amendments thereto; which he delivered in at the Secretary's table. 

Ordered, That the said article, with the amendments, do lie on the 
table. 

On motion, Ordered, That Mr. Reily be added to the committee 
appointed to prepare and report a bill of rights, and a schedule, for 
the purpose of carrying into complete operation the constitution and 
government 

On motion. Ordered, That a committee be appointed to contrad 
with Mr. Nathaniel WilUs, printer, of Chillicothe, for tiie printing of 
seven hundred copies of the journal of the convention, and one thous- 
and copies of the constitution now framing, in octavo, on the tenne 
poposed by the said Willis; and also, for such other printing as may 
jbe found necessary, during the sitting of the convention, on the same 
terms that such printii\g hath heretofore been contracted for by the 
Legislature of the territory; and that Mr. Darlinton and Mr. Beiiy be 
the said committee. 

And then the convention adjourned until to-monrow m(Mming, twelve 
o'clock. 



THURSDAT, NovxHBan 11th, 1802. 

Mr. Goforth, from the committee appointed to prepare and report 
a bill of rights, and a schedule for the purpose of carrying mto con^ 

23— APP. 9. J. 
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Diete operation, the conetitution aad govenmieiit, imorted a bitt of 
ngbts; which was received and read the iSrst time: Whereupon, 

Ordered, That the said bBl of rights be committed to a committee' 
6( the whole convention, to-morrow. 

And thejn the convention adjourned untQ to-morrow morning, twelve 
o'clock. 



FRIDAT, NoTXXBXE 22ih, 1801S. 

On modon, Ordered, Thai a committee of five be appointed to 
^pare and report the fourth article of the constitution, designating 
Ihe qualifications of electors. 

And a committee was appointed of Mr. Morrow, Mr. Paul, Mr. 
Kiriter, Mr. Orubb and Mr. jbair. 

Mr. Smith, from the committee appointed to prepare and report the 
the third article of the constitution, on the judiciary, made a report 
irtiiidi was received and read the first time: whereupon. 

Ordered, That the said article be committed to a committee of the 
whole convention to-morrow. 

' The convention, according to the order of the da^, resolved itself 
into a committee of the whole convention, on the bill of rights, Mr. 
WortJiington in the chair, and after sometime spent therein, Mr. Pres«^ 
ident resumed the chair and Mr. Worthmgton reported, that the com« 
laittee had, according to order, had the said bill of rights under con^ 
flideration and made several amendments thereto, which he delivered 
k at the Secretary's table* 

Ordered, That the said bill of rights, with the amendments, do lio 
•n the table. 

* Another member, to wit: from the county of Trumbull, David Ab* 
bot, who appealed, produced a certificate of his having been duly 
«hosen as member in the convention, and having taken the oath dP 
fidelity to the United States, and also an oath faithfuHy to -discharge 
tiie duties of his office, took his seat. "^ ^ ^ 

On motion, leave was given to lay before the convention a resolu- 
tion, for submitting the constitution or frame of government, now pre- 
paring, to the people of the eastern division of t£e territory northwest 
of the Ohio, for tneir acceptanee or disapprobation; which resolution 
was received and read the first time: whereupon. 

Ordered, that the said resolution be committed to a committee of 
the whole convention to-morrow. 

On A:iofi6n, Ordered, That a committee of six be appointed, to 
prepare and report the sixth article of the ccwstitutioo, desttnating^^ 
manner in which sheri&, coroners and certain other civil offii^^ i^tfdl 
be chosen or appomted. 
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^iid a committccf ims appomted ot Mr. Eitchel, Mr. "Wilion, Mr.'* 
MRIntire, Mr. Abbot, Mr. Oilman and Mr. Baldwin. 

"^ On motioQ, Ordered, That a committer of five be ap]p<nnted to pre-^ 
pare and report the fifth article ' of the constitntion, declaring the * 
manner in wnich militia officers shall be' chosen or appomted. 

''And* a committee was appointed of Mr. Putnam, Mr. Bjfd, Mr.- 
Massie, Mr. Worthington and Mr: SargeAt. . ' . ', ' 

' And then the conrention adjourned \iaial to-morrow morning, ten, 

o^dock. '^ ' 

t » 

' * I 
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SATURDAY, Novembkr 18th, 180^. 

, Mr. Worthington* firom the committer appointed to prepare ^nd re-, 
pott the fifth article of the constitution, declaring the manner in which, 
n^litia officers shall be chosen or ^pointed, maoe a. report which was. 
received and read the first time: Wheretpoh, . ^ 

Ordered, That the said article be committed to a committee of the 
whole Conventioti on Monday ncfxt. 

Mr. Morrow, from the committee' appointed to prepara aad report 
tfaa fourth article of the constitution, designatiikg me qualifications of 
elf)ct9rsi made a report, which was received and read tne fiiist time.— «i 
Whereupon, 

* Ordered, That the said article be committed to a committee of the^ 
whole Convention on Monday next. 

The Convention, according to the order of the day, resolved Itself 
lAto a committee of the whole Convention, on the resolution . for sub- 
mitting the constitution or frame of government, now preparing, to thW 
people of the ^Astern diVislon of the ierritory iiordi-w«Bt of tiw Ohio, 
r«r th«ir acceptance or diMppitobation, Mr. Byrd in th« 'oImWi and af-i 
tir «ome tim? ipent (herein, Mr. Pre^dentresumed the ehaar and lifar. r 
Byi«l reported, that the cbmmittee liad, according U> order, had the) 
Mi »«B0lution under oonsideration, and directed hun to report to th«< 
Convention tMr disagreement to the same. .i 

^ pn the questioQ* that tha; Cpnwnliion do ^gree with ihe committee 
tf ^9 whole conventtquy in their disag^tiement to the said reaol^tion^i 
in the words following.* 

Besoltfed, That the constitution or frame of government by thisco$k|| 
Tention prepared for the people of the eastern division of the territory 
north-west of the Ohio, be siibmitted to them for their acceptance and 
confirmation, in the following manner, to wit ; Meetings of the people 
for that purpose, shall be Imden in the several election districts in 
«K^ county, on the day of , next, at which meetings the op^^- 

mn of the people shall be taken by ballot; those who are for acceptbg. 
m constitution, ahaHgtv^ in a ballot wHh the word ym wrote ihereoin' 
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and those m the negatire opinion, a ballot with the word nay on it*— 
Judges shall be chosen to preside, who shall receive, count and oertifj 
the number of yeas and nays to the prothonotary, in the same manner 
as provided by law, for the election of Representatives to the General 
Assembly; the prothonotary, m the presence of the sheiifif and two 
justices of the peace, shall count the yeas and nays, and make return 
thereof, sealed up, to on or before the day of 

And beii/urther jResolved, That be and they are here- 

by appointed a committee, who, on the day of next, shall 

meet at and they, or a majority of them, shall open the 

letums of the several prothonotaries and count the number of the yeas 
and nays, and if there appears a majority of the people for accepting 
the constitution, the committee shall give notice thereof in the newspa- 
pers printed at Cincinnati, Chillicothe and Marietta; and the election of 
9ie Cbvemor and members of the two Houses of the General Assem- 
bly shaU proceed as provided for by this constitution. But if it ap- 
pear that there is not a majority of the people for accepting of the con- 
gtitution, then the committee aforesaid be, and they are hereby, vested 
with power, m the name and by the authority of this convention, to 
call another convention for the purpose of amending this or formins^ a 
constitution, to be confirmed by the said convention, without further 
Inference to the people. 

It was resolved in the affirmative — -yeas 27, nays 7. 

Those who voted in the affirmative are, 

Messrs. Abbot, Abrams, Baldwm, Bair, Browne, Byrd, Caldwell, 
Oarpenter, Darlinton, Donalson, Dunlavy, Gatch, Goforth, Grubb, 
Humphrey, Huntin^n, Kirker, Kitchel, Massie, Milligan, Morrow, 
Paul, Sargent, Smim, Wilson, Woods and Worthington. 

Those w]^o voted in the negative are, 

Messrs. Cutler, Gilman, Mclntire, Putnam, Belly, Updegraff and 
Wells. 

The convention, according to the order of the da^, resolved itself 
into a committee of the whole convention, on the tmrd article of the 
•onstitution, on the judiciary, Mr. Smith in the chair, and after some 
time spent therein, Mr. President resumed the chair, and Mr. Smith 
morted, that the committee had, according to order, had the said ar- 
ticle under consideration, and made some progress therem. 

Besolved, That the convention will, on Monday next, a^n resolve 
ilself into a committee of the whole convention, on the said article. 

And then the convention adjourned until Monday morning, tea 
#^dook. 



MONDAY, November J 5th, 1802. 

The convention, according to the order of the day, again resolved 
Haelf into a committee of the whole conyention, on the third article of 
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the conatitaiaon, on the jndicic^, Mr. Massie m the chair, and affanr 
some time spent therein, Mr. President resumed the chair, and Mr. 
Massie reported, that^he committee had, according to order, again 
had the said article under consideration, and made a further progreM 
therein. 

Besdved, That the conyention will, to-day, a^n resolre itself int0 
% committee of the whole convention, on the saia article, 

Mr. Worthington, from the committee on Privileffes and E]ectioii% 
to whom was referred the return of election of David Abbot, from the 
oounty of Trumbull, to serve in the convention, made a reports whidi 
he delivered in at the Secretary's table, where the same was read and 
agreed to in the words following, to wit : 

The committee on Privil^ees and Elections, having examined the 
certificate of the election of David Abbot, Esquire, from the county of 
Trumbull, find the same agreeable to law, and further report, that ife 
appears from the certificate aforesaid, that the said David Abbot, Eih 
quu«, is duly elected as a repzesentative to the convention, from the 
county aforesaid. 

The convention, according to the order of the day, again resolved 
itself into a committee of the whole convention, on the third article of 
the constitution, on the judiciary, Mr. Smith in the chair, and after 
some time spent therein, Mr. President resumed the chair, and Mr. 
Smith reported, that the committee had, according to order, again had 
the said article under consideration, and made several amendmenti 
thereto^ which he delivered in at the Secretary's table. 

On motion, ordered, That the said article, with the amendmenii 
^reto, be recommitted to Mr. Byrd, Mr. Huntington and Mr. Dar- 
hnton. 

The several orders of the day were further postponed until to-mor« 
low. 

And then the convention adjourned until to-morrow morning, ten 
o-dook. 



TUESDAY, November leth, 1802. 

Mr. Eltchel, from the committee appomted to prepare and report tfa^ 
sizth article of the constitution, designating the manner in whicn sher- 
iflb, coroners and certain other dvii ofiicers, shall be chosen or ap» 
pointed, made a report, which was received and read the first time; 
Whereupon, 

Ordered, That the said article be committed to a committee of the 
whole convention to-day. 

Mr. Darlinton, from, the committee appomted to contract with Mi. 
Nathaniel Willis, printer, of ChilHcothe, for the printing of seven hun- 
dred copies of the journal of the oonTention» and one thouMnd oopiei 
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4)f the constitutioii' novr framing; 'in- octaro^ and also for erucb otihi|r 
piintiny a3 may be found necessary, reported, that the committee ha^ 
^ade th^ said contract, which he delivered m at the Secretary'^ taUf , 
^where the same was read and agreed to by the convention. r 

Mr. Byrd, from the committee to whom was recommitted the thii]pl 
article of the constitution, on the judiciary, reported an amendatory 
'article on the judiciary, which was received and read the first time. 

On motion, ordered. That the said article be committed to' a coni^ 
.ndttee of ihe whole convention to-morrow. 

• The convention, according to the order of the day, resolved kself 
into a committee of the whole convention, on the fonrdi ardeie of the 
iocmstttatioi^ designatmg the qualifications of electors, Mr. Baldwin id 
the chair, and after some time spent therein, Mr. President reanmod 
'the chur, and Mr. Baldwin reported, that the committee had, accord- 
ing to order, had the said article Under consideration, and made set»- 
«'eral amendments thereto,' which he delivered in at the Secretary's ta- 
ble. 

Ordered, That the said article, with the amendments, do lie on the 
table. > 

The ^convention, according to the order of the day, resolyed itself 
' into a committee of the whole convention, on the fifth article of the 
*<eon8titutioii, declaring the manner in which militia officers shall b^ 
ehosen or appointed; Mr. Wells in the chair, and after some time spent 
therein, Mr. President resumed the chair, and Mr. Wells reported, 
><iiat the committee had, according to order, had the said article under 
consideration, and made several amendments thereto, which he deliv- 
^tfred in at the Secretary's table. 

Ordered, That the said aiiicle, with the amendOieBts, do lie on the 
table. I 

On moticm, ordered, That a committee of ire be appointed to pre- 
pare and report an article comprehending the general regulations and 
^provisions of the eoiistituti(»i. 

And a committee was appointed of Mr. Smith, Mr.Huntingttin, Mr. 
Worthington, Mr. Darlinton and Mr. Abrams. 

On motion, ordered. That a committee, to consist of one member 
from each county, be chosen by.i>allot, whose duty it shall be to take 
into consideration the propositions made by Congress, for the accept- 
ance or rejection of the convention, and report their opinion thereupon. 

And a committee wa9^ accordingly ehosen, to wit: From the county 
of Adams, Mr. Darlinton; from the county of Belmont, Mr. Woods ; 
irom the county of Clermont, Mr. Gateh; from the county of Fairfitld, 
Mr. Carpenter; from th^ county of Jefferson, Mr. Wells; from the 
eounty of Hamilton, Mr. Byrd, from the county of Boss, Mr. Woi> 
ihington; from the county of TrumbnU, Mr. Hnntingtein; and from the 
county of Washington, Mr. Putnam. 

( The eomventioD, according to ihk order of the flay, ' resolved itself 
into a committee of the whole convi;ntion, on the sixth, article of tbe 
oonstitution, desu^adng the manner in which sherififs, coroners, and 
eertain other civil officers shall be chosen or appointed, Mr. Gilmafi 
m the chair, and after some time spent therein* Mr. President resiua* 



'«id tiie «1)alf, And Hr. Ofhnati reported, that Ibe committee had, ao- 
cordinff to order, had the said article imder consideration, and madb 
^yeratattendments thereto, which he delivered in at the Sei^retaxr'i 
toble. 

Ordered, That the said article, with the amendments, do He on tht 
table. 

Aftd then the convention adjourned nntil to-morrow, twelve o*cloc|^. 



WEDNESDAY, November 17th, 1802. 

Mr. Goforth, from the committee appointed to prepare and report « 
bill of rights, and a schedule for the purpose of carrying into complete 
operation the constttution and gcKvemment, reported a sdiednk, whidi 
«ras i«ceiv«d and read the first time : Whmreiijpon, 

Ordered, That the said sdiedule be committed to a committee of 
the whal0 convention t0;pnprrow. 

The convention, according to the order of the day, resolved itself 
. into a eoumittee of the whcSe convention, on the thi^d article of the 
•constitntiop,. on the judiciary, Mr. Sniti^ ia the chaur, and after sonfe 
time 8pei^( diereiu, Mr. President resumed the chair, and Mr. Smith 
reported, that the committee had, according to order, had the said ar- 
ticle und^r eonsider^tioi), and m^e several aiAendaiteats thereto^ 
which he delivered in at the Secretary's table. 

Ocd^r^ %h»l^ the 8i|id'i^cle« With the amendakents, do lie on the 
table. 

And then Ae Cot^vention adjourned until to-morrow morning, ten 
'o'clock. ' 



THURSDAY, November 18th, 1802. 

V ' lIr.:SBbillh, from the coumfttee appointed to prepare and report the 

'neiventh «rticle of die constitution, cermprehending the general regula- 
tions and provisions of the constitution, made a report, which was rs- 

• ceive^ tma read the first time: WhereupoUr 

Ordered, That the sud article be committed to a committee of t^ 

-^rhole 4oii«rentioff to-aorrow. . 
* 'The convention, according to the order of the day, resolved itself 

^«[ito'm.^nimitt0e of llie whole convention; on the schedule to thecon- 
fitil^utioQ, Mr. Byfd in the chair, and after some time spent therein, Mr. 
President resumed the chair, and Mr. Byrd reportea, that the com- 
mittee had, according to order had the said schedule under consider- 

««ti6n, aiid Wade several amendments thereto, which he deliveiod in 
nilthe Soc4»tavy^g tahla 
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Ordered* That the said achedulei vith the amendmento, to lie on 
die table. 

The convention proceeded to consider the amendments reported on 
(he 9th instant, from the committee of the whole convention, to the 
first article of the constitution, and the same being read, some were 
agreed to and others disa^eed to. 

A motion was then made further to amend the said article at the 
Becretair's table, by strikmg out after the word "of/' in the second 
line of the fourth section, the words "twenty-five." 

And on the question thereupon, it passed in the negative — ^yeas 10, 
nays 23. 

The yeas and nays bemg demanded, those who voted in the affir- 
mative are, 

Messrs. Baldwin, Carpenter, Darlinton, Orubb, Humphrey, Kiiker, 
Eitchel, Milligan, Morrow and Smith. 

Those who voted in the negative are, 

Messrs. Abbott, Abrams, Bair, Browne, Byrd, Caldwell, Cutler, 
Donalson, Oatch, Oilman, Goforth, Huntington, M'Intire, Massie, 
Paul, Putnam, Reily, Sargent, Updegraff, Wells, Wibon, Wood and 
Worthington, 

Another motion was then made, further to amend the said article 
by striking out, after the word "chosen," in the first line of the fifth 
section the word "biennially," and to insert in lieu thereof the word 
"annually!" 

And on the question thereupon, it passed in the negative — ^yeas 15, 
nays 18. 

And the yeas and nays being demanded, those who voted in the 
affirmative are, 

Messrs. Abbot, Abrams, Baldwin, Browne, Carpenter, Darlinton, 
Donalson, Gatch, Grubb, Humphrey, Kitchel, Milligan, Sargent, 
Wilson and Worthington. 

Those who voted m the negative are, 

Messrs. Byrd, Caldwell, Cutler, Dunlavy, Oilman, Goforth, Hunt- 
ington, Kirker, M'Intire, Massie, Morrow, Paul, Putnam, B.eily, 
Smith, Updegraff, Wells and Woods, 

Another motion was then made further to amend the said article by 
sbriking out, after the word "than," in the sixth line of the sixth sec- 
tion, these words, "one third." 

And on the question thereupon, ii passed in the negative — yeas. 8, 
mavs 26. 

The yeas and nays being demanded, those who voted in the affir- 
mative, are. 

Messrs. Abbot, Caldwell, Carpenter, Humphrey, ICiker, Milligan, 
Morrow and Worthington. 

Those who voted in the negative are, 

Messn. Abrams, Baldwin, Bair, Browne, Byrd, CuUer, Donalson, 
Dunlavy, Gatch, Oilman, Goforth, Grubb, Huntingtom, Kitchel, Me- 
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Intire, Maasie, Paul, Putnam, BeDj, Baigent, Smith, ITpdegmff, 
Wells, Wilson and Woods. 

Another motion was then made, further to amend the said article, 
and debate arising thereon, an adjournment was called for. 
And then the oonyention adjourned until three o'clock, P. M. 



The conyention met at three o'clock, P. M. 

A motion was made to amend the standing rules and orders of the 
convention, hy inserting after the word "it," in the second line of the 
sixteenth rule, these words, "unless the ayes and noes has been pre* 
Tiously called for." 

And on the question thereupon, a^preed to by the conyention. 

The conyention resumed the consideration of the amendments re^ 
ported on the ninth instant, from the committee of the whole conyen* 
tion, to the first article of Uie constitution: Whereupon, 

The sixteenth section of the said article being under consideratioii, 
in the words following: 

"Sec. 16. Bills may originate in either House, but may be altered, 
amended, or rejected by the other." 

A motion was made to strike out the said section, and insert m lieu 
thereof, a section in the words following: 

Sec. 16. BiUs may originate in either House, but the other House 
may propose alterations and amendments; and wheneyer the House of 
Representatives and Senate disagree, a conference shall be held in the 
presence of both, and shall be managed by committees to be by them 
respectively chosen ; and after such conference had, die points in dif- 
ference, whether it be the alteration, amendment, or rejection of the 
bill, shall be determined by the joii^t vote of the memben of both 
Houses. 

And on the question that the convention do agree to the same, it 
passed in the negative^eas 10, nays 24. 

The yeas and nays bemg demanded, those who yoted in the affirm- 
ative, are 

Messrs. Abbot, Browne, Catpenter, Dunlavy, Grubb, Satchel, HO- 
ligan. Morrow, Paul and Wilson. 

Those who voted m the negative, are 

Messrs. Abrams, Baldwin, Bair, Byrd, Oaldwell, Cutler, Darlinton, 
Donalson, Gatch, Oilman, Goforth, Humphrey, Huntington, Eirker, 
M'Intire, Massie, Putnam, Reily, Sargent, &diUi, Updegraff, Wells, 
Woods and WorUiington. 
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Anotih^ sqoti^ wBB.tl^eii made, furrier to' aitieiid ihb said articK 
at the Secretary's table, and debate arising thereon, an adjoommettt 
was called for. 

And then the convention adjourned until to-morrow morning tei^ 
o'clock.. 



FRIDAY, November 19, 1802. 

A petition of sundry of. the mhabitants of thie county of Oleniidnt, 
•was presented to the convention and read, praying that those privi- 
leges which are the Ckbsolute right of all men, may be secured to tiiemi 
4c. Whereupon, 

Ordered, that tlie said petition do lie on the table. 

The convention resumed the consideration of the amendments re- 
|>Qrted ofk the ninth instant, from the committee of the whole conven- 
tion, to. the first article of the constitution : Whereupon, 

The amendment moved yesterday to the said article, being tinder 
oonsideratiout which was to strike out the ninete^th section, in the 
words following : 

Skc. 19. The members of the Genieral Assembly, shall receive 
from the public treasury, a compensation for their services, which shal 
not exceed two doUars per day, during their attendance on the ces- 
sions of respective Houses, and two dollars for everv twenty -five milep 
travel, in going to, and returning from their respective sessions, by the 
most usual route : Provided, that the same may be increased or di- 
mmished by law; but no alteration shall take effect during the sesdoa 
at wliich sueh alteration shall be made: 

And insert in Heu thereof, a section in the words following : 

S«o. 19. The Legislature of this State shall not allow.the foUow- 
fag officers of goveiUmen^ greater annual salaries than as folldws : 
until the year to wit : , 

The Governor not more than doQars. 

The Judges of the Suprenntf Court» not more than ddiaiq. 

- The Secretary, noi more than dollars. 

The Treasurer, not more than per cent, for receivii^ 

mi paying out all moneys. • 

No member of the Legislature shall receive more thaa per 

day, nor more for every miles he shall travel in going to and 

returning from the General Anembly. 

. And on Ae question that the convention agree to the same, 
. It was resolved in the affirmative — ^yeas 21 ; nays 13. 

The yeas and naya being demanded, those who voted in the affirm- 
ative, are 
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lilessi:^. .Abbot, ichnimg^ Bair, Browne, Caldwel], Carpenter,. Dar- 
lintoDf P,oi;i/ils<^, P.^nlavy, Gatoh, Humphrey, Huntingtion, ..Kirker, 
K^itchel; Milligan, Morrow, Paul, Sargent, tjpdegraff', Wilson a^i^ 
Worthington. , . . 

. ^ Those who voted in the negative, are 

llessrs. Baldwin, Byrd, Cullep, Oilman, Goforth, Grubb, M'Iniiiitf, 
Massie, Putnan^ Reily, .&nith, YfeXt^ and Woods. 

A motion was made to amend the said section, by adding after the 
word " then," in the fourth Jme» these words *' twelve jbnndr^."^ 

Ajod on the Question thereupon, 
' It passed in tne negative — -yeas 13, nays 21. , 

The* yeas and nays being demanded, those who voted in the aflSrmf- 
ative, are • , 

Messrs. Abbot, Baldwin, Byrd, Caldwell, Cutler, Gilman, Goforth, 
Huntington, Massie, Putnam,. Smith, Wells and Woods. 

Those who voted in the negative, are 

Messrs. Abraid, Bair, 'Bmwne,' Carpenter, Darlinton, Donalson, 
Dunlavy, Gatch, Grubb, Humphrey, Kirker, Kitchel, M'Intire, Mil- 
ligan. Morrow, Paul* Kiley, Sargent, Updegraff, Wilson and Wordv- 
ington. 

Another motion was then made, and the question being put, further 
to amend the said section, by inserting after the word " than," in the 
fourth line, the words ** one thousand." 

It was resolved in the affirmative — yeas 28, nays 11. 

The yeas and nays being demanded, those who voted io, the affirm- 
ative, are 

Messrs. Abrams, Baldwin, Browne, Caldwell, Carpenter, Cutler, 
Qatch, Gilman, Goforth, ' Grubb, Humphrey, Huntington, l^irker, 
M'Intire, Massie, Milligan, Putnam, Sargent, Smith, Updegraff, Wells, 
Woods and Worthington. 

Those who voted in the negative, are 

Messrs. Abbot, Bair, Byrd, Darlinton, Donalson, Dunlavy, Eitofa- 
el. Morrow, Paul, Reily aud Wilson. 

Another motion was then ihade, and the question being put, further 
to amend the said section, by inserting after the word ** then,'' in the 
eighth Hne, these words, '' six hundred." 

It passed in the negative — ^yeas 5, nays 29. ^ 

The yeas and nays being demanded, 

Those who voted m the affirmative, *re • 

Messrs. Baldwin, Byrd, Giln^an, Massie, and Wells. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Bair, Browne, Caldwell, Carpenter, Cut- 
ler, Darlinton, Donalson, Dunlavy^, Gatch, Goforth, Grubb, Hum^ 
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phrey, Huntington, Kirker, Kitchel, Mclntire, MilFiffan, Morrow, Patd, 
t*utnam, Reily, Sargent, Smith, Updegraflf, Wflson, Woods, and 
Worthington. 

Another motion was then made, and the question being put, fur- 
ther to amend the said section by inserting, after the word "than," in 
the 14th line, the words '*two dollars." 

It was resolved in the affirmatire — ^yeas 26, nays 9. 

The yeas and nays being demanded. 

Those who voted in the affinnative, are 

Messrs. Abbot, Abrams, Bair, Browne, Byrd, Carpenter, Cutler, 
Dunlavy, Gatch, Goforth, Grubb, Humphrey, Huntington, Kirker* 
Kitchel, Mclntire, Milligan, Morrow, Putnam, Beily, Sargent* Smith, 
Updegraff, Weils, and Worthington. 

Those who voted in the negative, are 

Messrs. Baldwin, Caldwell, Darlinton, Donalson, Gilman, Massie, 
Paul, Wilson and Woods. 

Another motion was then made, and the question being put, fur- 
ther to amend the said section by adding to the end of the section a 
proviso, in the words following: Provided, That no member of this 
convention shall be appointed to any office created by this constitu- 
tion, until the expiration of one year after the constitution shall take 
effect, except such officers as are hereby made elective by the people^ 
and to county offices. 

It passed in the negative — ^yeas 3, nays 31. 

The yeas and nays being demanded. 

Those who voted in the affirmative, are 

Messrs. Abbot, Paul, and Reily. 

Those who voted in the negative, are 

Messrs, Baldwin, Bair, Browne, Byrd, Caldwell, Carpenter, Cutler, 
Darlinton, Donaldson, Dunlavy, Gatch, (jilman, Goforth, Grubb, 
Humphrey, I^untington, Kirker, Kitchel, Mclntire, Massie, Milligan, 
Morrow, rutnam, Ssirgent, Smith, Updegraff, Wells, Wilson, Wwds, 
and Worthington. 

Another motion was then made, and the question being put, further 
to amend the said section by inserting between the seventh and eighth 
lines of the section, the words following: the auditor of public accounts 
not more than seven hundred and fifty dollars. 

It was resolved in the a^Srmative — ^yeas 17, nays 17. 

The convention being equally divided, and Mr. President declaring 
himself with the yeas. 

The yeas and nays being demanded, were as follows: 

Yeas — Messrs. Abrams, Browne, Byrd, Carpenter, Dunlavy, Gatch, 
Gilman, Goforth, Humphrey, Kitchel, Massie^ Morrow, Paul, Reily, 
Sargent, Wilson and Worthmgton« 
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Nati — ^Messrs. Abbot, Baldwin, Bair, Oaldwell, Cutler, Darlinton, 
DonalsoQ, Grubb, Huntington, Kirker, Mclntire^ Milligan, PuUuiO(i» 
Smith, UpdegraS; Wells and Woods. 

Another motion was then made, and the question being put furtliOT 
to amend the said section, by inserting, after the word ^'greater,'' in 
the second line of the section, these words, ''nor less." 

It passed in the negatiYe — ^yeas 6, nays 29. 

The yeaft and nays being demanded. 

Those who voted in the affirmatiye, are 

Messrs. Baldwin, Byrd, GKlman, Wells and Woods. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Bair, Browne, Caldwell, Carpenter, Cut- 
ler, Darlinton, Donalson, Dunlai^T, Gatch, Oofordi, Grubb, Hum- 
phrey, Huntington, Eirker, Eitchef, Mclntire, Massie, MilH&ran, Mor- 
row, Paul, Putnam, Beily, Sargent, Smith, Updegraff, Woods and 
Worthington. 

The said section was further amended at the secretary's table, and 
on the question that the convention do receive the said section, as 
amended, m the words following: 

Sec. 19. The Legislature of this state shall not allow the foUowinff 
officers of Govermnent greater annual salaries than as follows, unu 
the year one thousand eight hundred and eight, to wit: 

The Governor, not more than one thousand dollars. The Judges 
of the Supreme Court, not more than one thousand dollars each. 
The Secretary, not more than five hundred dollars. The auditor of 
public accounts, not more than seven hundred and fifty dollars. The 
Treasurer, not more than four hundred and fifty dollars. No mem- 
ber of the Legislature shall receive more than two dollars per day du- 
ring their attendance on the Legislature, nor more for every twenty- 
five miles he shall travel in going to, and returning from the (General 
Assembly. 

It was resolved in the affirmative — ^yeas 21, nays 13. 

The yeas and nays being demanded. 

Those who voted in the affirmative, are 

Messrs. Abrams, Bair, Browne, Caldwell, Carpenter, Darlinton» 
Donalson, Dunlavy, Gatch, Grubb, Humphrey, Eirker, Eitchel, Mil- 
ligan, Morrow, Paid, Sargent, Smith, Upde^p^, Wilson and Worth- 



bose who voted in the negative, are 

Messrs. Abbot, Baldwin, Byrd, Cutler, Gilman, Goforth, Hunting- 
ton, Mclntire, Massie, Putnam, Beily, Wells and Woods. 

The said article was further amended at the Secretary's table, and 
with the amendments, was ordered to lie on the table. 

The convention, according to order of the day, resolved itself into a 
committee ot the whole convention, on the seventh aitide of the oon- 
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sfitufion, ^mprehending the general Tegnlations and proTisions of the 
oonstittttion, Mr. Smitb in the chair, and after some time spent therein, 
Mr. President resumed the chair, and'Mri Smith reported that the 
4)oiAmittee had, according to brder, had the said article under canaid- 
eratioQ, and made some progress therein. 

Resolved, Thaft- the coiivention* wilV to-morrow, a^ain resolve itself 
into a committee of the whole oofiv^ntiQn,-oa the a^d article. 

And then the convention adjourned until to-morrow morning, nine 
o'clock. 



SATURDAY, NovemWW, 1802, 

The convei^tion, according to the order of the dav, again resolved 
itself into a committee of the whole convention, on the seventh article 
of the constitution, comprehendinsr the fi;eneral regulations and provi- 
sions of the constitution, Mr. Smith in tne chair, and after some tixqf 
spent therein, Mr. President resumed the chair, and Mr. Smith report- 
ed; that the committee had, according to order, again had the said 
article under consideration, and made several amendments thereto,* 
which he delivered in at the Secretary's table. 

Ordered, iTfaat'tbe said' article, with the amendments, do lie on the 

The convention pvooeeded to consider the amendments reported ob 
t}ie tenth inatant, from the committ^ of : the wjiole ycof^yeatipu, to the 
second article of the constitution, on th^ supreme ^xeQufive authority, 
and the same being read, were agreed to by the convention. 

The said article was further amended at the Secretary's taUe, and^ 
together with the amendments, ordered to lie on the table. 

The convention proceeded to consider the amendments reported oq 
liifi twelfth instant, from the committee of the whole convention, tQ 
^e bill of rights; and the same being read, some were agreed to, an4 
others disagreed to. 

A motion was then made to amend the said bill of .rights, at the 
Secretary's table, by striking out after the word 'convicted,' in the 
fourth Ime of the second section, the words f<^owiag: 'nor shall any 
male person arrived at the age of twenty-one yet^rs, or. female person 
arrived al^the age of .eighteen years, be held to serve any person as a 
servant, under pretence of indenture or otherwise, unless siKh person 
shall enter ihto such indenture while in a state of perfect freedom, and 
on condition of a bona fide consideration, received or to be received for 
their service, except as before excepted.' 

And on the question thereupon, it passed in the negative-^yeas 12, 
wns 21; '• ' 

The yeas and naya being denumded, those who voted in the' affirms^ 
^ye, are 

Messrs. Abbot, Bair, Caldwell Dunlavy, Qrabb, Kitebel, Morrov^, 
Paul, Reily, Sai^t, Smith and WilsGHfr. ** ' 
' SfaaMimJrotedmtheneeativey'aiv* ^ > 
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• Ifeasrs. Abrams, Baldwin, Browne, Byrd, Carpenter, (Sutler, Dar- 
linton, Donalson, Gbttch, Oilman, Goforth, Hmnphrey, Huntington, 
£dricer, M'Intire, Mifiigan, Putnam, Updegraff, Wefis, Woods and 
Worthington. 

Another motion was then madb further to amend the said action, by 
ibaerting after the word 'oOnVicted,^ ia the fourth line of the aaid sec- 
tion, the words following : 'nor shall there be either slayery or inyoU 
nql^ry servitude, ever Admitted in' any gtat^y to. be ere<^ted on the 
north-west side of the River Ohio, within the limits of the United, 
l^tes, except as aboy^ excepted.' , . . . . ^ .. 

'And on'ihe question thereupon, it passed^ in the negative— yeas 2,^ 
nays 31. 

The yeas and nays being demanded, those who voted in the affirm- 
ative, are. ^ 

Messrs. Paul and Reily. 

Those who voted in the negative, are 

Messrs. Abbots Abramsi, Baldwin* Bair, Browne, Byrd, Caldwell, 
Carpenter, Cutler, Darlinton, Donalson, Dunlavy, Oatch, Oilman, 
Geforth, GruUsi, Humphrey, Huafcington, Kiricer, Kitchel, M'Intire, 
Milligan, Morrow^ Putnam, Sai^gent, Smithy Updegraff, Wells, Wilson, 
Woods and Wocthingt^ • ... 

Another motion was then made further to amend the said article by 
fldriking out after the word 'aiid,' in* the ninth and tenth lines of the 
3d section, the words following: <no religions test shall be required as 
a qualification to any office of' trust or profit,' and to insert in lieu 
lii^reof the words,- 'no person Who denies the being of a God, or a 
future state of rewards and punishment, shall hold dny office in thcf 
civil department of tSiis 8tate.^ ' 

And on the question thereupon, it passed In the negative — ^yeas 3, 
nays 30. 

The y^as and nays being demanded. Chose wh6 voted in the afibm^ 
ative, are 

Messrs. Caldwell, Humphrey and Milligan. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Baldwin, Bair, Browne, Byrd, Cajmenterj^ 
Cutler, Darlinton, Donalson,' Dunlavy, Oatch, Oilman, Ooforth, 
Orubb, Huntington, Kirker, Kitchel, M'Intire, Morrow, Paul, , Pu^ 
nam, Reily, Sargent, Smith, Updegraff, Wells, Wilson, Woods and 
Wdtthmglon. ^' 

Another motion was then made, further to ilmend thd said* '^^el^ 
by inserting a new section, between ihe twei&ty*Bec<»d mmI tvpe^- 
Wrd sections^ im the ynjrd» following : 

Tha<f th^' layii^ taxes fay the poll is grievous and <^pres8ive{ iikere** 
fore the legisl^ure sba)) nc^ver levy a poll tax for oounly or st^ pnr^ 
pcyes. . 

And on the question that the convention do agree to the same, it 
was resolved in the affirmative — ^yeas 26, nays 7. 

ffae j^ar^hd niay^' fating d^m^ded,*those*wto vofed 111 the.afflrm- 
ative, are * 
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Mestra. Abbot, Abrams, Baldwin, Bair, Browne, Bjrd, OaldweD, 
Carpenter, Darlinton, Donalson, Dimlayj, aofortIi,Gmbb, Huntingtmi, 
Kirker, Kitchel, Milliffan, Morrow, Paul, Sargent, Smith, Wells, Wil- 
ton, Woods and Wortnington. 

Those who voted in the negative, are 

Messrs. Oatch, Oilman, Hnmphey, M'Intire, Putoam, Beilj, and 
Updegraff. 

Another motion was made farther to amend the said article, and 
debate arising thereon, an adjournment was called for. 

And then the convention adjourned until Mondaj mommg, ten 
o'clock. 



MONDAY, November 22d, ia02. 

The convention resumed the consideration of the amendments re- 
ported on the twelfth instant, from the committee of the whole Con- 
vention, to the bill of rights, and the same being further amended was 
ordered to lie on the table. 

The convention proceeded to consider the amendments reported on 
the seventeeth instant, from the committee of the whole C<mvention» 
to the third article of the constitution, on the judiciary : whereupon. 

Ordered, that the said article be recommitted to a committee of the 
whole Convention, to-morrow. 

The convention proceeded to consider the amendments repented on 
the sixteenth instant, from the conunittee of the whole Convention, to 
the fourth article of the constitution, designating the qualifications of 
electors, and the same beinf read, were agreed to by the convention. 

A motion was then made further to amend the said article, at the 
Secretary's table, by strikinff out, after the word "all," in the first line 
of the first section, the word "white." 

And on the question thereupon, it passed in the negative — ^yeas 14, 
nays 19. 

The yeas and nays bemg demanded, those who voted in the affir- 
mative, are 

^Messrs. Browne, Cutier, Dunlary, Oatch, Oilman, Ooforth, Orubb, 
Kitchel, Paul, Putnam, Sargent, Updegraff, Wells, and Wilson. 

Those who voted in the negative, are 

Messrs. Abrams, Baldwm, Bair, Byrd, Caldwell, Carpenter, Dar- 
BntoQ, Donaldson, Humphrey, Huntiiu;ton, Kirker, M'bitire, Massie^ 
Millig«i, Morrow, Reily, Smitii, Woods, and Woiihkigton. 

Another motion was then made further to amend the said section, br 
striking out after the word "election," in the third line, the words fol- 
lowing, — ^"and who have paid, or are charged with, a state or covn- 
^tax." 
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And on the question thereupon, it passed in the negatiye — ^yeas 8» 
nays 26. 

The jeas and nays being demanded, those who voted in the affir- 
matiye are 

Messrs. Baldwin, Bur, Browne, Caldwell, Gmbb, Milligan, Sargent, 
and Worthington. 

Those who voted in the negative, are 

Messers. Abbot, Abrams, Bjrd, Carpenter, Cuder, Darlinton, Don- 
alson, Dunlavy, Gatch, Oilman, Goforth, Humphrey, Huntington, Eir- 
ker, Kitchel, M'lntire, Massie, Morrow, Paul, Putnam, Reiley, Smith, 
Updegraff, Wells, Wilson, and Woods. 

Another motion was then made further to amend the said section, 
by adding to the end of the section, a proviso, in the words following: 

Provided, that all male negroes and mulattoes, now residing in this 
territory, shall be entitled to me right of suflfrage, if they shall, within 
months, make a record of their citizenship. 

And on the question thereupon, it was resolved in the affirmative — 
yeas 19, nays 15. 

The«yeas and nays being demanded, those who voted in the affir- 
mative, are 

Messrs. Abbot, Byrd, Cutler, Darlinton, Dunlavy, Gatch, Gifanan, 
Goforth, Grubb, Kitchel, Morrow, Paul, Putnam, Reily, Sargent, 
Smith, Updegraff, Wells, and Wilson. 

Those who voted in the negative are 

Messrs. Abams, Baldwin, Bair, Browne, Caldwell, Carpenter, Don- 
aldson, Humphrey, Huntington, Kirker, M'lntire, Massie, Milligan, 
' Woods, and Worthington. 

Another motion was then made further to amend the said section, 
by adding to the end of the section a proviso, in ^e words following : 

And provided, also, that the male descendants of such negroes and 
mulattoes as shall be recorded, shall be entitled to the same priv- 
ilege. 

And on the question thereupon, it passed in the negative — ^yeas 16, 
nays 17. 

The yeas and nays being demanded, those who voted in the affir- 
mative, are 

Messrs. Browne, Byrd, Cutler, Darlinton, Dunlavy, Gilman, Go- 
forth, Grubb, Kitchel, Morrow, Patd, Putnam, Sargent, Updegraff, 
Wells, and Wilson. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Baldwin, Bair, Caldwell, Carpenter, Don- 
aldson, Humphrey, HuntiiLB[ton, Barker, M'lntire, Massie, Milligan, 
Reily, Smith, Woods, and Worthington. 

The said article was further amended at the Secretary's table, and 
with the amendments, ordered to lie on the table. 

The convention proceeded to consider the amendments reported on 

24 — ^AP. H. J. 
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ihe sixteenth instant, from the oommittee of the whole Conrention, to 
the fifth article of the constitution, declaring the manner in which mili^ 
tia officers shall be chosen or appointed, and the same being read, 
were agreed to by the convention. 

The said article was further amended at the Secretary's table, and, 
with the amendments, was ordered to lie on the table. 

The convention proceeded to consider the amendments, reported on 
ihe twentieth instant, from the committee of the whole convention, to 
the seventh article of the constitution, comprehending the general reg- 
ulations and provisions of the constitution, and the same oeing reaid, 
some were agreed to and others disagreed to. 

A motion was then made, further to amend the said article at the 
Secretary's table, by striking out, after the word "that," in the fifth 
line of the fifth section, these words, '' a majority," and insert in lieu 
thereof, these words, "two-thirds." 

And on the question thereupon, it passed in the negative — ^yeas 1, 
nays 33. 

The yeas and nays being demanded, the vote in the affirmative 
was, 

Mr. Kirker. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Baldwin, Bair, Browne, Byrd, Caldwell, 
Carpenter, Cutler, Darlinton, Donalson, Dunlavy, Gatch, Oilman, 
Goforth, Grubb, Humphrey, Huntington, Kitchel, M'Intire, Massie, 
Milligan, Morrow, Paul, Putnam, Reily, Sargent, Smith, Updegraff, 
Wells, Wilson, Woods and Worthington. 

Another motion was then made, further to amend the said ar- 
ticle by adding a new section, as Uie seventh section, in the words 
followmg : 

Sbo. 7. No negro or mulatto shall ever be eligible to any office, 
civil or military, or give their oath in any court of justice, against a 
white person, be subject to do military duty, or pay a poll tax in this 
State ; Provided always, and it is fully understood andf declared, that 
all negroes and mulattoes, now in, or who may hereafter reside in this 
State, shall be entitled to all the privileges of citizens of this State, not 
excepted by this constitution. 

And on the question thereupon, it was resolved in the affirmative — 
yeas 19, nays 16. 

The yeas and nays bemg demanded, those who voted m the a£$nn- 
alive, are 

Messrs. Abrams, Baldwin, Bair, Byrd, Caldwell, Carpenter, Dar* 
linton, Donalson, Ombb, Humphrey, Kirker, M'Intire, Massie, MilU- 
gan, Morrow, Smith, Tiffin, Woods and Worthmgton. 

Those who voted in the negative, are 
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Messrs. Abbot, Browne, Cutler, Dunlayy, Oatch, Gilman, Goforth, 
Huntinj^n, Kitchel, Paul, Putnam, Reily, Sargent, Updegraflf, Wells 
and Wilson. 

The said article was further amended at the Secretary's table, and 
with the amendments, was ordered to lie on the table. 

And then the convention adjourned uutil to-morrow morning, ten 
o'clock. 



TUESDAY, Norember 23d, 1802. 

The convention, according to the order of the day, resolved itself 
into a committee of the whole convention, on the third article of the 
constitution, on the judiciary, Mr. Baldwin in the chair, and after some 
time spent therein, Mr. President resumed the chaii% and Mr. Baldwin 
reported, that the committee had, according to order, had the said arti- 
cle under consideration, and made several amendments thereto, which 
he delivered in at the Secretary's table : Whereupon, 

Ordered, that the said article, with the amendments, do lie on the 
table. 

The convention proceeded to consider the amendments reported on 
the eighteenth instant, from the committee of the whole convention, to 
the schedule to the constitution, and the same being read, were 
agreed to by the convention. 

A motion was made, further to amend the said article at the Secre- 
tary's table, by striking out, after the word "and," in the fourth line 
of the seventh section, the word ** eight," and insert in lieu thereof, 
the word '* ten." 

And o 1 the question thereupon, it was resolved in the affirmative — 
yeas 19, nays 14. 

The yeas and nays being demanded, those who voted in the affirm- 
tive, arc 

Messrs. Browne, Byrd, Carpenter, Cutler, Donalson, Dimlayy, 
Qoforth, Kirker, Kitchel, Massie, Morrow, Paul, Putnam, Reily, 
Smith, WeUs, Wilson, Woods and Worthington. 

Those who voted in the negative, are 

Messrs. Abbot, Baldwin, Bair, Caldwell, Darlinton, Gatch, Gilman, 
Grubb, Humphrey, Huntington, M'Intire, MiUigan, Sargent, and 
Vfdegnff. 

Another motion was then made, further to amend the said section, 

Sr striking out after the word "to" in the third line of the said section, 
e word "four," and insert in lieu thereof, the word "five." 
And on the question thereupon, it was resolved in the alBnnative^— 
jtBB 17, nays 16. 
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The yeas and nays being demanded, those who voted in the aflhm- 
ative, are 

Messrs. Browne, Byrd, Carpenter, Cutler, Donalson, Dunlavy, 
Goforth, Kitchel, Massie, Morrow, Paul, Reily, Smith, Wells, Wilson, 
Woods and Worthington. 

Those who voted in the negative, are 

Messrs. Abbot, Baldwin, Bair, Caldwell, Darlinton, Gatch, Gilman, 
Grubb, Humphrey, Huntington, Kirker, M'Intire, Milligan, Putnam, 
Sargent and Updegraff. 

The sud section being still under consideration, in the words fol- 
lowing : 

Sec. 7. Until the first enumeration shall be made, as directed in 
the second section of the first article of this constitution, the county of 
Hamilton shall be entitled to five senators and ten representatives; the 
county of Clermont, one senator and two representatives ; the county 
of Adams, two senators and three representatives; the county of Ross, 
two senators and ^we representatives ; the county of Fairfield, one 
senator and two representatives ; the county of Washington, two sen- 
ators and four representatives; the county of Belmont, one senator and 
two representatives; the county of JeflPerson, two senators and five 
representatives ; the county of Trumbull, one senator and two repre- 
sentatives: Provided, that no new county ^shall be entitled to a sepa- 
rate representation, prior to the first enumeration. 

A motion was made to strike out the said section, and to insert in 
lieu thereof, a section in the words following: 

Sec. 7. Until the first enumeration shall be made, as directed in 
the second section of the first article of this constitution, tlie county of 
Hamilton shall be entitled to three senators and six repsesentatives ; 
the county of Clermont, one senator and one representative; the coun- 
ty of Adams, one senator and thre representatives; tlie county of 
Koss, two senators and four representatives; the county of Fairfield, 
one senator and one representative; the county of Washington, one 
senator and three representatives; the county of Belmont, one senator 
and one representative; the county of Jeflferson, one senator and three 
representatives; the county of Trumbull, one senator and two repre- 
sentatives: Provided, no new county shall be entitled to a separate 
representation, prior to the first enumeration. 

And on the question thereupon, it passed m the negative — ^yeas 10, 
nays 23. 

The yeas and nays being demanded, those who voted in the affir- 
mative, are 

Messrs. Abbot, Browne, Darlinton, Donalson, Gatch, Huntington, 
Kirker, Kitchel, Massie and Morrow. 

Those who voted in the negative, are 

Messrs. Baldwin, Bair, Byrd, Caldwell, Carpenter, Cutler, Dunla- 
vy, Gilman, Goforth, Grubb, Ilumphrey, Mclntire, Milligan, Paul, 
Putnam, Reily, Sargent, Smith, Updegraflf, Wells, Wilson, Woods 
and Worthington. 
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Another motion was then made farther to amend the said section, 
by striking out after the word "to/* in the third line, the word "five," 
and insert in lieu thereof, the word "four." 

« And on the question thereupon, it was resolved in the affirmative — 
yeas 26, nays 7. 

The yeas and nays bemg demanded, those who voted in the affir- 
mative, are 

Messrs. Abbot, Baldwin, Bair, Browne, Caldwell, Carpenter, Cut- 
ler, Darlioton, Donalson, Dunlavy, Gatch, Oilman, Grubb, Humphrey, 
Huntington, Kirker, Mclntire, Masde, Milli^^, Putaiam, Sargent, 
Upd^ra£f, Wells, Wilson, Woods and Worthmgton. 

Those who voted in the negative, are 

Messrs. Byrd, Goforth, Kitchel, Morrow, Paul, Reily and Smith. 

Another motion was then made that the convention do receive the 
said section, with the amendments last aforesaid. 

And on the question thereupon, it was resolved in the affirmative — 
yeas 21, nays 12. 

The yeas and nays being demanded, those who voted in the affirm- 
ative, are 

Messrs. Baldwin, Bair, Caldwell, Carpenter, Cutler, Gatch, Gihnan, 
Grubb, Huntington, Kirker, Mclntire, Massie, Milligan, Putnam, Sar- 
gent, Smith, Updegraflf, Wells, Wilson, Woods and Worthington. 

Those who voted in the negative, are 

Messrs. Abbot, Browne, Byrd, Darlinton, Donalson, Dunlavy, Go- 
forth, Humphrey, Kitchel, Morrow, Paiil and Reily. 

The said article was further amended at the Secretary's table, and 
with the amendments, was ordered to lie an the table. 

And then the convention adjourned until to-morrow morning, elevn 
en o'clock. 



WEDNESDAY, November 24th, 1802. 

Mr. Gatch, from the committee to whom was referred the proposi- 
tions made by Congress to the convention, for their acceptance or re- 
jection, made a report, which was received and read the first time : 
Whereupon, 

Resdvedy That the convention will immediately resolve it^lf into 
a committee of the whole convention, on the said report. 

The convention accordingly resolved itself into the said committee, 
Mr. Goforth in tlie chair, and after tome time spent therein, Mr. Pres- 
ident resumed the chair, and Mr. Goforth reported, that the commit- 
tee had, according to order, had the said report under consideration 
and made some progress therein : Whereupon, 
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Besolved, That the convention will, to-day, again resolve itself into 
a committee of the whole convention, on the said report. 

And then the convention adjourned until three o'clock, P. M. 



The convention met at three o'clock, P. M. 

The convention, according to the order of the day, again resolved 
itself into a committee of the whole convention, on the report of the 
committee to whom was referred the propositions made hy Congress 
to the convention, for their acceptance or rejection, Mr. Browne in the 
chair, and after some time spent therein, Mr. President resumed the 
chair, and Mr. Browne reported, that the committee had, according 
to order, again had the said report under consideration, and had di- 
rected him to report their disagreement to the same. 

Ordered, That the said report do lie on the table. 

And then the ccmvention adjourned until to-morrow morning, ten 
o'clock. 



THURSDAY, November 26, 1802, 

The convention proceeded to consider the amendments reported on 
Tuesday last, from the committee of the whole convention, to the third 
article of the constitution, on the Judiciary: Whereupon, 

Ordered, That the said article be recommitted to a committee of 
the whole convention immediately. 

The convention accordingly resolved itself into the said committee, 
Mr. Byrd in the chair, and after some time spent therein, Mr. Presi- 
dent resumed the chair, and Mr. Byrd reported, that the committee 
had, according to order, had the said article under consideration and 
made several amendments thereto, which he delivered in at tbe Secre- 
tary's table. 

Ordered, That the said article, with the amendments, do lie on the 
table. 

On nK>tion, The first article of the constitution was taken up and 
read the third time, in otder for its final passage. 

A motion was made to strike out in the 19th section, the words foK 
lowing: "The Legislature of this state shall not allow the following 
ofiGioers of governmeut greater annual salaries than as follows, until 
the year one thousand eight hundred and eight, to wit: the Governor, 
not more than one thousand dollars; the Judges of the supreme court, 
not more than one thousand dollars each; the Presidents of the courta 
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of eommon pleas, not more than eight hundred dollars each; the Sec- 
retary of State, not more than five hundred dollars; the Auditor of 
?ublic accounts, not more than seven hundred and fifty dollars; the 
treasurer, not more than four hundred and fifty dollars. 
And on the question thereupon, it passed in the negative — ^yeas 11, 
nays 21. 

The yeas and nays being demanded, those who voted in the affirma- 
tiye, are 

Messrs. Baldwin, Byrd, Cutler, Gilman, Groforth, M'Intire, Massie, 
Putnam, Smith, Wells and Woods. 

Those who voted in the negative, are 

Messrs. Abbot, Bair, Browne, Caldwell, Darlinton, Donalson, Dun- 
lavy, Gatch, Grubb, Humphrey, Huntington, Kirker, Kitchel, Mil- 
ligan. Morrow, Paul, Reily, Sargent, Updegraff, Wilson and Worth- 
ington. 

The said article was further amended at the Secretary's table, and 
on the question that the convention do receive the said article as 
amended, it was resolved in the affirmative. 

On motion, The second article of the constitution, on the supreme 
executive authority, was taken up and read the third time, in order for 
its final passage, and on the question, that the convention do receive 
the said article, it was resolved in the affirmative. 

And then the* convention adjourned until to-morrow morning, ten 
o'clock. 



FRIDAY, November 26, 1802. 

On motion, Ordered, That a committee of five be appointed to pre- 
pare an address to the President of the United States and both branches 
of the Federal Legislature, expressive of the high sense this con- 
vention entertain of the cheerful and philanthropic manner in which 
they made provison for the admission of this state into the Union, and 
expressive of their approbation of the present administration of the 
general government. 

And a committee was appointed of Mr. Goforth, Mr. Byrd, Mr. Mas^ 
iiie, Mr. Huntington and Mr. Baldwin. 

On motion. The fourth article of the constitution, designating the 

Qualifications of electors, was taken up and read the third time, m or- 
er for its final passage. 

A motion was made to amend the said article, by striking out after 
the word "election," in the seventh line of the first section, the words 
following: "Provided, That all male negroes and mulattoes now re- 
siding m this territory, shaU, at the age of twenty-one years, be enti- 
tled to the right 0f sufifrage, if they shall, within one yea^, make m 
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record of their citisenfihip wiOi the derk of tbe county in which they 
may reside; and, provided also, that they hare paid or are charged 
with a state or county tax." 

And on the question thereupon, it was resolved in the affirmative — 
yeas 17, nays 17. 

The convention being equally divided, and Mr. President declaring 
himself with the yeas. 

The yeas aud nays being demanded, were as follows: 

Teas — Messrs. Abrams, Baldwin, Bair, Caldwell, Carpenter, Dar- 
linton, Grubb, Humphrey Huntington, EiAer, M'Intire, Massie, Mil- 
ligan, Smith; Woods and Worthmgton. 

Nats — Messrs. Abbot, Browne, Byrd, CuUer, Dunlavy, Gktch, Gil- 
man, Goforth, Kitchel, Morrow, Paul, Putnam, Reily, Sargent, Upde- 
grafif. Wells and Wilson. 

Another motion was then made, further to amend the said article, 
by striking out the fith section, which follows, in these words, to wit: 

"Sec. 6. Nothing contained in this article shall be so construed as 
to prevent white male persons, above the age of twenty-one years, 
who are compelled to labor on the roads of their respective townships 
or counties, and who have resided one year in the state, from having 
the right of an elector." 

And on the question thereupon, it passed in the negative — ^yeas 13, 
nays il. 

The yeas and nays being demanded, those who voted in the affirma- 
tive, are 

Messrs. Abbots Cutler, Gilman, Goforth, Huntington, Kirker, M'In- 
tire, Massie, Putnam, Reily, Updegraff, Wells and Woods. 
Those who voted in the negative, are 

Messrs. Abrams, Baldwin, Bair, Browne, Byrd, Caldwell, Carpen- 
ter, Darlinton, Donalson, Dunlavy, Gatch, Grubb, Humphrey, JKit- 
chel, Milligan, Morrow, Paul, Sargent, Smith, Wilson and WorUiing- 
ton. 

On motion, that tbe convention do receive the said article as 
amended, it was resolved in the affirmative. 

The convention proceeded to consider the amendments reported on 
yesterday, from the committee of the whole convention, to the third 
article <h tbe constitution, on the judiciary, and the same being read, 
were agreed to by the convention. 

The said article was further amended at the secretary's table, and, 
with the amendments, was ordered to lie on the table. 

On motion, the fifth article of tbe constitution, declaring the man- 
ner in which militia officers are to be chosen or appointed, was taken 
up and read the third time, in order for its final passage. 

And on the question that the convention do receive the said article, 
it was resolved in the affirmative. 

On motion, the sixth article of the constitution, designating the 
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manner in wbich sberiffs, coroners, and certain other ciyiloflBicers are 
chosen or appointed, was then taken up and read the third time, in 
order for its final passage. 

And on the (question that the convention do receive the said article, 
it was resolved m the affirmative. 

On motion, the seventh article of the constitution, comprehending 
the general regulations and provisions of the constitution, was taken 
up and read the third time, in order for its final passage. 

A motion was then made to amend the said article at the secretary's 
table, by striking out, after the word *' contents," in the fifth line of 
the third section, the words following : " No new county shall be es- 
tablished by the legislature, which is not entitled by its numbers to a 
representative." 

And on the question thereupon, it was resolved in the affirmative-— 
yeas 22, nays 12. 

The yeas and nays being demanded, those who voted in the affirma- 
tive, are 

Messrs. Abbot, Abrams, Bair, Browne, Carpenter, Darlinton, Don- 
alson, Dunlavy, Gatch, Grubb, Humphrev, Huntington, Kirker, Eit- 
chel, M'Intirfe, Paul, Putnam, Reily, UpdegrafF, Wilson, Woods and 
Worthington. 

Those who voted in the negative are 

Messrs. Baldwin, Byrd, Caldwell, Cutler, Oilman, Goforth, Massie, 
Milligan, Morrow, Sargent, Smith and Wells. 

Another motion was then made further to amend the said section bv 
striking out after the word '*than," m the fourth line, the word "four," 
and insert in lieu thereof the word " five." 

And on the question thereupon, it passed in the negative — ^yeas 11, 
nays 23. 

The yeas and nays being demanded, those who voted in the affirm- 
ative are 

Messrs. Abbot, Caldwell, Cutler, Oilman, M'Intire, Massie, Put- 
nam, Reiley, Sargent, Smith and Wells. 

Those who ,voted in the negative are 

Messrs. Abrams, Baldwin, Bair, Browne, Byrd, Carpenter, Darlin- 
ton, Donalson, Dunlavy, Gatch, Gk)forth, Grubb, Humphrey, Himt- 
ington, Kirker, Kitchel, Milligan, Morrow, Paul, Wilson, Woods and 
Worthington. 

Another motion was then made, further to amend the said article 
by striking out after the word "that," in the first line of the fifth 
section, these words, "after the year one thousand eight hundred and 
six." 

And on the question thereupon, it passed in the negative — ^yeas 12, 
nays 21. 

The yeas and nays being demanded, those who voted in the affirm- 
ative are 
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Messrs. Abbot, Abrams, Cutler, Oilman, Huntington, M'Intire, 
Paul, Putnam, Reily, Updegraff, Wells and Woods. 

Those who voted in the negative are 

Messrs. Baldwin, Browne, Byrd, Caldwell, Carpenter, Darlinton, 
Donalson, Dunlavy, Gatch, Goforth, Grubb, Humphrey, Kirker, Kit- 
chel, Massie, Milhgan, Morrow, Sargent, Smith, Wilson and Worth- 
ington. 

Another motion was then made further to amend the sud article by 
striking out the seventh section in the words following : 

Sec. 7. But no negro or mulatto shall ever be eligible to any office, 
civil or military, or give their oath in any court of justice against a 
white person, be subject to do military duty, or pay a poll tax in this 
state ; provided always, and it is fully understood and declared, that 
all negroes and mulattoes now in, or who may hereafter reside in this 
state, shall be entitled to all the privileges of citizens of this state, not 
excepted by this constitution. 

And on the question thereupon, it was resolved in the i^rmative — 
yeas 17, nays 16. 

The yeas and nays being demanded, those who voted in the affirm- 
ative are 

Messrs. Abbot, Browne, Cutler, Dunlavy, Gatch, Gilman, Goforth, 
Huntington, Kitchel, Milligan, Paul, Putnam, Reily, Sargent, Upde- 
graff, Wells and Wilson. 

Those who voted in the negative are 

Messrs. Abrams, Baldwin, Bair, Byrd, Caldwell, Carpenter, Dar- 
linton, Donalson, Grubb, Humphrey, Kirker, Massie, Morrow, Smith, 
Woods and Worthington. 

A motion was made and seconded to amend the said article by ad- 
ding a new section, as the seventh section, in the words following: 

&c. 7. No negro or mulatto shall ever be eligible to any office, 
civil or military, or be subject to do military duty. 

The previous question was called for by three members, to wit: 
"Shall the main question to receive the said section be now put?" 

And on the previous question, shall the main question be now put ? 
it was resolved in the negative. 

The said article was further amended at the Secretary's table. 

And on the question being put, that the convention do receive the 
said article, as amended, it was resolved in the affirmative. 

On motion. The eight article of the counstitution was taken up and 
read the third time, in order for its final passage. 

A motion was made to amend the said article, by inserting after the 
word ''indenture," in the tenth line of the second section, these words, 
"of any negro or mulatto." 

And on tne question thereupon, it was resolved in the affirmative 
— yeas 20, nays 13. 

The yeas and nays being demanded, those who voted in the affir- 
mative, are 
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Messrs. Abbot, Browne, Byrd, CaldTrell, Carpenter, Darlinton, 
Gatch, Oilman, Goforth, Humphrey, Huntington, Eirker, Kitcbel, 
Massie, Morrow, Putnam, 8mitn, Updegraff, Wells and Worthmg- 
ton. 

Those who voted in the negative, are 

Messrs. Abrams, Baldwin, Bair, Donalson, Dunlavy, Grubb, M'ln- 
tire, MUligan, Paul, Reilj, Sargent, Wilson and Woods. 

Another motion was then made, further to amend the said article, 
by striking out after the word ^'worship," in the eighth and ninth lines, 
the words, ''and no religious test shall be required as a qualification 
to any office of trust or profit." 

And on the question tnereupon, it passed in the negative — ^yeas 6, 
nays 28. 

The yeas and nays being demanded, those who voted in the affirm- 
ative, are 

Messrs. Caldwell, Cutler, Gilman, Humphrey, Morrow and Put- 
nam. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Baldwin, Bair, Browne, Byrd, Carpenter, 
Darlinton, Donalson, Dunlavy, Gatch, Goforth, Grubb, Huntington, 
Kirker, Kitchel, M'Intire, Massie, Milligan, Paul, Beily, Sargent, 
Smith, Updegraff, Wells, Wilson, Woods and Worthington. 

The said article was further amended at the Secretary's table. 

And on the question that the convention do receive the said article 
as amended. 

It was resolved in the affirmative. 

On motion. The schedule to the constititution was taken up and 
read the third time, in order for its final passage. 

The said schedule was further amended at the Secretary's table. 

And on the question that the convention do receive the said sche* 
dule as amended, 

It was resolved in the affirmative. 

And then the convention adjourned until to-morrow morning, ten 
o'clocL 



SATURDAY, November 27th, 1802. 

Mr. Goforth, from the committee appointed to prepare an address 
to the President of the United States, and both branches of the Fed- 
eral Legislature, expressive of the high sense the convention entertain 
of the cheerful and philanthropic manner in .which they made pro- 
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yision for the admission of this state into the Union; and expressive of 
their approbation of the present administration of the general gov- 
ernment, made a report, which was received and read the nrst 
time. 

On motion, The said report was read the second time, and on the 
q[aestion thereupon, agreea to by the Convention, in the words follow- 
ing: 

To the President and both Bouses of Congress of the United States: 

' Tde Convention of the state of Ohio, duly appreciating the im- 
portance of a free and independent state government, and impress- 
ed with sentiments of ^atitude to the Congress of the United States, 
for the prompt and decisive measures taken at their last session, to en- 
able the people of the north-western territory, to immerge from their 
colonial government, and to assume a rank among the sister states, 
beg leave to take the earliest opportunity of announcing to you this 
importimt event; on this occasion the convention cannot help express- 
ing their unetjuivocal approbation of the measures pursued by the 
present administration or the general government, and both houses of 
Congress, in diminishing the public burthens, cultivating peace with 
all nations, and promoting the happiness and prosperity of our coun- 

^• 

Besdved, That the President of this convention, do inclose to the 
President of the United States, to the President of the Senate, and to 
the Speaker of the House of Representatives of the United States, the 
foregoing address. 

On motion. The third article of the constitution was taken up and 
read the third time, in order for its final passage. 

A motion was made, farther to amend the said article, at the Sec- 
retary's table, by striking out after the word "himself," in the eighth 
line of the ninth section, the words following: "They shall be remove- 
able for breach of good behavior, at any time, by the Judges of the 
respective courts." 

And on the question thereupon, it passed in the negative — yeas 13, 
nays 20. 

The yeas and nays bemg demanded, those who voted in the affir- 
mative, are 

Messrs. Browne, Caldwell, Darlinton, Donalson, Dunlavy, Grubb, 
Milligan, Morrow, Paul, Beily, Smith, Wilson and Worthington. 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Baldwin, Byrd, Carpenter, Cutler, Gatch, 
Gilman, Goforth, Humphrey, Huntington, Kirker, Eitchel, M'Intire, 
Massie, Putnam, Sargent, Updegraff, Wells and Woods. 

The said article was further amended at the Secretary's table. 
And on question, that the convention do receive the said article as 
amended, it was resolved in the affirmative. 



373 

On motion, ordered. That the constitation now framed, be engross- 
ed. 

On motion, the report of the committee of the whole convention, on 
Thursday last, on their disagreement to the report of the select c(Hn- 
mittee, to whom was referred the propositions made by Congress to 
the convention for their acceptance or rejection, was taken np and read: 
Whereupon, 

Ordered, That the said renort be recommitted to Mr. Putnam, Mr. 
Smith, Mr. Huntington, Mr. Massie and Mr. Wells, who are to report 
their opinion thereupon. 

Mr. Putnam, from the committee to whom was recommitted the 
propositions made by congress to the convention, for their acceptance 
or rejection, made a report, which was received and read the first 
time: Whereupon, 

Ordered, That the said report be committed to a committee of the 
whole convention, on Monday next 

And then the convention adjourned until Monday morning, nine 
o'clock. 



MONDAY, November 29, 1802. 

The convention, according to the order of the day, resolved itself 
into a committee of the whole convention, on the report of the select 
committee, to whom was recommitted the propositions made by Con- 
gress to the convention, (or their acceptance or rejection, Mr. Wells in 
the chair, and after some time spent therein, Mr. President resumed 
the chair, and Mr. Wells reported that the committee of the whole 
convention had, according to order, had under their consideration, the 
said report and made several amendments thereto, which he delivered 
in at the Secretary's table. 

The convention proceeded to consider the said amendments, and 
the same being read, some were agreed to and others disa^eed to. 

The preamble to the said report being under consideration, in the 
words Allowing: 

*' We, the representatives of the people of the eastern division of 
the territory north-west of the river Ohio, being assembled m conven- 
tion, pursuant to an act of Congress, entitled 'an act to enable the 
people of the eastern division of the territory north-west of the river 
Ohio, to form a constitution and state government, and for the admis- 
sion of such state into the Union, on an equal footing with the original 
states, and for other purposes,' and having had under consideration 
the propositions offered by said act, for our free acceptance or rejec- 
tion, do resolve to accept of the said propositions provided the fol- 
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lowing addition to, and modification of the said propositions, shall he 
agreed to by the Congress of the United States, viz: 

A motion was made and seconded to strike out the proviso to the 
said preamble, in the words following: Provided the following addition 
to, and modification of the said propositions, shall be agreed to bj the 
Oon?ress of the United States, viz: 

The previous question was called for by three of the members, to 
wit: 

Sha]l the main question to strike out the proviso be now put? 

And on the previous question, shall the main question be now put, 
it was resolved in the negative — ^yeas 1 1 , nays 22. 

The yeas and nays bemg demanded, those who voted in the affirm- 
ative, are 

Messrs. Baldwin, Byrd, Caldwell, Carpenter, Darlmton, Donalson, 
Gatch, Grubb, Kirker, Massie, and Sargent 

Those who voted in the negative, are 

Messrs. Abbot, Abrams, Bair, Browne, CuUer, Dunlavy^, Oilman, 
Goforth, Humphrey, Huntington, Kitchel, Mclntire, Milli^^, Mor- 
row, Paul, Putnam, Reily, Smith, Updegraff, Wells, WiJson, and 
Woods. 

On motion, ordered. That a committee be appointed to prepare and 
report a resolution for ascertaining the fees of tne officers of the con- 
vention, and that Mr. Reily, Mr. Browne, and Mr. Goforth, be the 
said committee. 

On motion, ordered. That a committee be appointed to prepare and 
report a resolution on the subject of distributing the journals and con- 
stitution in the several counties, and that Mr. Dunlavy, Mr. Paul and 
Mr. Bair, be the said commmittee. 

Mr. Reily, from the committee appointed to prepare and report a 
resolution for ascertaining the fees of the officers of the convention, 
made a report, which was received and read the first time and agreed 
to by the convention, in the words following, to wit: 

JResolved, That there be allowed to the Secretary of this convention 
the sum of three dollars per day; to the assistant Secretary, the sum 
of three dollars per day; and to the door keeper, the sum of one dol- 
lar and fifty cents per day, for their services respectively, during their 
attendance on the convention. 

Mr. Dunlavy, from the committee appointed to prepare and report 
a resolution on the subject of distributmg the journals of the conven- 
tion and the constitution, made a report, which was received and 
read the first time, and agreed to by Uie convention, in the words fol- 
lowing: 

Resolved^ That the following number of copies of the journal of the 
convention and of the constitution of the state of Ohio, be sent by the 
printer, to be put in the possession of the members of this conv^i- 
tion, to be distributed by them for the information of the people in 
their respecdve counties, to wit: 
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To the county of Adams, sixty copies of the journal, and eighty- 
eight copies of the constitution, to be sent to Israel Donalsoa. To the 
county of Belmont, forty copies of the journal and sixty copies of the 
constituton, to be sent to James Caldwell, at St. Clairsville. To the 
county of Clermont, forty copies of the journal and sixty copies of 
the constitution, to be sent to Roger Warren. To the county of Fair- 
field, forty copies of the journal and sixty copies of the constitution, 
to be sent to Emanuel Carpenter. To the county of Hamilton, two 
hundred copies of the journal, and two hundred and eighty copies of 
the constitution, to be sent to John Reily. To the county of Jeffer- 
son, one hundred copies of the journal, and one hundred and forty 
copies of the constitution, t> be sent to John Ward. To the county 
of Ross, one hundred copies of the journal, and one hundred and 
forty copies of the constitution, to be sent to Edward Tiffin. To the 
county of Trumbull, forty copies of the journal, and sixty copies of 
the constitution, to be sent to Calvin Pease. To the county of Wash- 
ington, eighty copies of the journal, and one hundred and twelve co- 
pies of the constitution, to be sent to Benjamin Ives Gilman. 

On motion, 

Resolved f That the Secretary of the convention be authorized to de- 
liver the engrossed constitution, to the President, to be by him kept 
until a Secretary of State shall be elected and duly quahfied ; after 
which it shall be the duty of the President, to deliver the said con^i- 
tution to the Secretary of State, to be by him filed in his office. 

On motion. 

Resolved^ That the constitution be ratified by the convention. 

And thereupon, the following members ratified and subscribed their 
names to the constitution, to wit : 

EDWARD TIFFIN, President, 
And EepreseTdctHife from the county of JRoss, 

From Adams county — Joseph Darlinton, Israel Donalson and 
Thomas Kirker. 

Irom Belmont county — James Caldwell and Elijah Woods. 

From Clermont county — Philip Gatch and James Sargent. 

From Fairfidd county — Henry Abrams and Emanuel Carpenter. 

From Hamilton county — John W. Browne, Charles Willing Byrd, 
Francis Dunlavy, William Goforth, John Kitchel, Jeremiah Morrow, 
John Paul, John Reily, John Smith and John Wilson. 

From Jefferson county — Rudolph Bair, George Humphrey, John 
Miliigan, Nathan Updegraff and Bazaleel Wells. 

From Ross county — Michael Baldwm, James Gbrubb, Nathaniel 
Massie and T. Worthington. 

From TVumduU county — David Abbot and Samuel Huntington. 

From Washington county — Ephraim Cutler, Benjamin Ives Gilman, 
John M'Intire and Rufus Putnam. 
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A motion was made and seconded, Uiat tlie convention adjonin until 
the ' Tuesday of March next. 

And on the question thereupon, it passed in the negative — yeas 8, 
nays 24. 

The yeas and nays being demanded, those who voted in the affirm- 
ative, are 

Messrs. Abbot, Abrams, Bair, Browne, Humphrey, Huntington, 
Putnam and Smith. 

Those who voted in the negative, are 

Messrs. Baldwin, Byrd, Caldwell, Carpenter, Cutler, Darlinton, 
Donalson, Dimlavy, Gatch, Gilman, Goforfli, Grubb, Kirker, Kitchel, 
M'Intire, Massie, Milligan, Morrow, Paul, Reily, Sargent, Updegraflf, 
Wells and Wilson. 

And then Oie convention adjourned nw die. 

Attest, 

THOMAS SCOTT, Secretary, 



QUESTIONS OP ORDER 



Mr. Pennuaj^nlhtfii moired to mspend theroleg recjuiriiig tllft> 
i^rilMliagof thejovnid imtil tke uotum laid upon the table )fi«t if^eoiaf' 
by the adjournment is taken up and disposed of. 

Mr. Roifdibw* moved to proceed to tbe. orde^B of the day. 

The chair decided the motion to be out of order. 

From this decision Mr. RoedCer took an appeal. 

The question was, ''shall the decision of tne chair stand as the judg- 
ment of the House?" 

On which question the yeas and nays were demanded and ordered* 
and resulted yeas 55, nays 8, as follows: 

YsAS — ^Messrs. Armstrong, Bigger, Brainerd, Brewer, Bundy, Ohaf- 
fair Oookerill, . Cop«land» Dalsall, I>odds, Dresbaoh, Dnrbin, Foster, 
F^«ak6> Giddinga, Otiaen, Gr^ry, Hambleton, Hammond, Hardes^^ 
Holcomb, Howard, Johnson of Cuyahoga» Johnson of Medina, Joaes^ 
Jpjian, Kieller, King, Lee, Leiter, Long, Marsh, McClufe, Miller, Mon- 
Ibrt, Moore, Morrow, Morris, Morse, Mott, Olds, t*ennington, Phil- 
lips, Randall Riddle, Scott, Sheldon, Smith of Brown, Smith of Mad- 
i^n, Townshend, Yan Doren, Vorhes, Watty Whitel^y and Wood- 
foTd-^65. / \ 

Nats — ^Messrs. Burt,' Edson, K'orris, Potter, Ringwood, Roedter, 
fyuman and Van Buskirk — 8. 

^ 8p the decision of the Speaker was austaiped. [See pages 81, .68l]v 



Mr. Pennington moved to suspend the rules, to give him an oppor* 

h reference to the correction of th# 



l|^ty to submit a resolution with reference to the correction of th# 
journal, which was read for the information of the House. 

Mr. Roedter raised a pobt of order, as follows: "Any motion mad» 
l^fore the reading of the journal of the previoua day is not in order/' 

Which the Speaker ovmruled. 
" Mf. Roedter appealed from the dedsion of the chair. 
• The question bewg, "shall the decision of the chair stand aalh« 



Mr. Ofoen demanded the yeas and nays thereos, which were'order* 

«d and resulted yeas 31, nays 29, as follows: 

Yeas — Messrs. Bigger, Brainerd, Bundy^ Chaffee, Dodds, Foster, 
Giddings, Green, Gregory, Hambleton, Hardesty, Holcomb, Howard, 
Johnson of Cuyahoga, Jones, Julian, Lee, Marsh, McCIure, Morse, 
Olds, Pennington, Phillips, Randal), Riddle, Soott, Smith of NadiBon, 
Townshend, Van Doren, Watt and Woodford— 31. 

Kats — Messrs. Armstrong, Brewer, Burt, Cockerill, Dalsell, Dres* 
bachf Durbin, Edson, Franlcs, Johnson of Medina, Keller, King, Lei* 
tar» Long, Miller, Monfort, Moore» Morrow, Morris, Mott, Norris, Pot- 
ter, Bingwood, Itoedter, Sheldon, Smith of Brown, Van Buskirkv. 
Torhes andWhiteley— 2d. 

8o the dedsion of the chair was sustamed. [See page ^«] 



The question beinff then on the motkm to suspend the rule, Mr. P«b* 
Blogton demanded the yeas and nays thereon, which being ordered^' 
vesoltedyeas S2, nays 30, as follows: 

YflAS — Messrs. Bigger^ Brainerd^ Bundy, Chaffee, Copeland, Dodd^ii 
Foster, Giddmgs, Green, Gregory, Hambletoo, Hardesty, Holcomb« 
Howardi Johnson of Cuyahoga, Jones, Julian, Lee, Marsh, McClure> 
Morse, Olds, Pennington, Phillips, Randall, Riddle, Scott, Smith ot 
Madiaon» Townshend, Van Doren, Watt and Woodford — 32. 

Kats — Messrs. Armstrong, Brewer, Burt, Cockerill, Dalzell, Dies* 
bach, Durbin, Edson, Franks, Johnson of Medina, Keller, King, Ld- 
tbr, L(mg, Miller, Monfort, Moore, Morrow, Morris, Mott, Nbrris, Pot- 
ter, Kngwood, Roedter, Sheldon, Smith of Brown, Van Buskbrk^ 
▼orhesTwhiteley and Speaker — 30. 

The Speaker decided that it required an unanimous yote of the 
House to suspend the rules ; and thai the motion, therefore, was loit. 

From this decision Mr. Pennington took an appeal, as follows: 

The Speaker decides that it takes the unanmious consent of the 
House to suspend the rules, the House having, by a majority vote^ de- 
cided on suspending the rule, I claim that the rule is suspended; aadt 
fterefore, appeal from the decision of the chair. 
" The question .being,. **Shall the decision of the Chair stand as the. 
judgment of the House?*' ^ 

The yeas and Hays were demanded thereon, and bemg ordered, rc'^ 
suited yeas 31, nays 31, as follows: 

TsAS — ^Messrs. Armstrong, Brewer, Burt; Cockerill, Dalzell, Dum* 
Ikieh,. Durbin, Kdson» Franl^, Johnson of Medina, Keller, King, 1m- 
ter, LoBg, Miller, Monfoit, Moore, Morrow» l(Qni^Mot|,lt<mi%PQfc^ 



tef , Rhgwood, Roodter, Sheldon, Smith of Brown, Townshendli Vat 
Buskirk, Vorhe«, Whiteley and Speaker — 31. 

Nays — Messrs. Bigger, Brainerd, Bandy, Chaffee, Copeland, Dodda, 
Foster, Giddings, €men, Gregory, Hambleton, Hardesty, Holoonoiby 
Hovrard, Jobnsoii of Cuyahoga, Jones, Julian, Lee, Marsh, McClure, 
Morse, Olds, Pennmgton, Phillips, Randall, Riddle, Scott, Smith of 
Madison, Van Doren, Watt and Woodford— 31. 

So the decision of the Speaker was not sustained. [See pages 84, 86.] 



Mr. Holoomb mov^id to suspend the nile« . so at to allow him to 
lAtroduee a bill without previous notice. . . 

The yeas and nays being demanded on the Jisoliom were ordered 
and resulted^ yeas 42» nays 83, as IbOows: 

YxAS — Messrs. Armstrong, Bigger, Bramerd, Brewer, ^ Bimdy, 
Burt, Chaffee, OocVerill, Dodds, Dresbach, Sdson, Foster, Oid^ 
dmgs, Green, Hambleton, Hammond^ Hardesty, Holoomb, How- 
ard, Johnson of Cuyahoga, Julian, Lee, Leiter, Marsh, Morris, Olds^ 
Pennington, Phlllipa, Potter, Rockwell, Randall, Riddle, Scott, Smitlj^ 
of Brown, Thompson, Townshend, Van Doren, Vorhes, Watt, White- 
ley, Woodford and Speakei^ — 42. 

Natb — Messrs. Copeland^ Dalaell, DurbiBi, Franks,. Gregory, John- 
son of Medina, KeUer, Lanmer, Long, McOlure, Miller, Monfort, 
Moore, Moitow, Morse, Mott, Myera. Norris, Reber, Ringwood^ 
Roedter, Smith of Madison, Truman ana Van Buakirk— 23. 

The Speaker decided Uie motion to suspend the rules lost, the nnanr 
ittoufl consent of the House bebg necessary tor that purpose, 
. From thb deeiinon Mr. Leiter appealed. 

The question then being. Shall the dedmon Of the ohalr stand a* 
tlte iudgment of the House? 

Mr. &nith, of Brown, demanded the yeas and nays thereon, whiol$ 
were ordered, and resulted yeaa ^ nays 32, as follows; 

YsAa-^MesSTS. Armstrong, Brewer, Burt, Gockeriil, Dateell, Dres^- 
baeb, Durbin, Edson, Fhmks, Johnson of Medina, Eetler, Kinc^, Laiv 
imer, Leiter, Long, Miller, Monfort, Moore, Morrow, Morris, Morsc^ 
Mott, Myere, Norris, Potter, Binglrood, Roedter,. Biddk^ Smith of 
Brown^ Townshend, Truman, Van Buskirk, Voriies, Whiteley and 
Speaker— 36. n 

Nats — ^Messrs. Bigger, Brainerd, Bundy, Chaffee, Cojpeland, Dodds, 
Foster, Qtddings, Green, Gregory, Hitmbleion, Hamtnond, Hlurdestyv' 



fiolccmb, Howard, JohBB<m of CuTahoga* JdilHi, Lee, Manhi Me? 

Clare, Olds, Pennin^n, Phillips, Baodall, Beber« Rockwell, 8cot|, 

Smith of Madison, Thompson, Van Doren, Watt and Woodford--dl^. 

So the decision of the chair was sustained. [See pa^ 1S6, 126.] 



The chair announced the special order of the day to be the consid- 
eration of the following resolution: 

Sesolvedf That George E. Pugh and Alexander N. Pierce are con- 
stitutionally elected to the office of Representatives in this General 
Assembly, from the county of Hamilton, and that they therefore now 
be permitted to take their seats. 

' Mr« Pennington raised a pdnt of order, which he reduced to Wri- 
ting, as follows: 

A questkMi having been made the special order !br to-daj, the ques- 
tion cannot be reached until thd morning harness, undel* the rule of 
the House, is cone through with, it is out of order to entertain any 
>notion until the House reaches the order of the day* 

The Speaker decided that the House having, by a vote yesterday, 
resolved to proceed to consider a certain resolution at a certmn hour 
this day,, and that hour having arrived, no other buaineas was in order 
jmtil the resolution was disposed of. 

From which decision of the chair, Mr. Pennington took an . appeal 
to the House. 

Mr. Roedter niorcd to lay ^fe appeal on the table. 

, On which question, Mr. Helcomb demanded the yeas and nays, 
which were orocred, and resulted yeas 31, nays S3, as follows: 

Teas — Kessrs. Armstrong, Brewer, Cockerill, Dalzell, Dresbach. 
Ihirhin, Edeon, Fnmks, Johnson of Medina, Keller, Kjog, Lamner, 
Leiter, Long^ iMillen Monfort, Meore» Morrow, Morris> M^ne, Mottbl 
Myers, Norns, Potter, Ringwood^ Roedter, Smarts fieoith of Blown, 
tnlUMA, VciiheB and Whtbdey-^ 1 . 

Nats — ^Messrs. Bigger, Brainerd, Bundy, Ohaffee, Copeland, Doddii; 
W^i&t, Gidditegs, Gteen, Gi^egory, Hambleton, Hatnmond, Hardeety, 
Holcomb, Howard, Johneon ofOuyahoga, Julian, McGlure^ Om, 
Penninj^ Phillips, Randall, Reber, Riddle, Rockwell, Scott, Si^ith 
of Madison, Thompson, Townahend, Van Doren, Watt, Will and 
Woodford— 33. 

' So the aotbn to hiy on the table was lest 

The questbn th^nrecuniBg^ Shall (he dsevion of the ohairatnd 
as the judgment of the House? 

Mr. Holcomb demanded the yeas and nays, which were ordered, 
and resulted yeas 33, nays 32, a^ Allows: 

Tba8 — Messrs. Armstrong, Brewer, Cockerill, Dalaell, Dresbach, 



Diirl»n, Edfloi^ Erask*,. Johntofi of Medina, Ktihv, Kinff» Iiariittei, 
Letter, Long, MiBer»']i0Bfort, Moore, Korrow^ Morris* Morse, MoU» 
MyevB»Norri% PoUer, iUBffwood,Roedter, Smith of Browft, Towns- 
hend, Tniman, Yorfaes, Whitelej aad Speaker— «3S. ^ 

Nats— r Messrs. Bigger, Brainerd, Bundjr, Ohaffee, t/opeland, Dodds^ 
Foster, Glddinfi;8, Gregory^ Hambleton, Haxnmoiid, mrdesty, Hoi- 
Hiomb, Howard, Johnson of GnjabOga, Julian, Le^, McOiare, Old^ 
Pennington, Phillips, Randal), Keber, Riddle, Rockwell, Scott, &nit& 
of MadMn, Thompbon, Van Doren, Watt, Will and Woodford-^2. 
* The HoHse, ii])on a moCibn to that effeeit revising to excuse thi 
Speaker from voting on the appeal. [See pages 176, 177.] * 



Mr. Roedter moved to take np the motion to reconsider H. Ko. l}% 
further to amend the act to establish a Commercial Hospital and Lu- 
natic Asylum for the State of Ohio, passed January 22, 1841. 

The Speaker decided that the motion to reconsider was not on tha 
table. 

From this decision Mr. Holcomb took an appeal. 

• • « • « 

The question then recurred on Mr. Holcomb's point of order, which 
was reduced to writbg, as follows, to wit: 

*' A motion was made by a member voting in the affirmative, upon 
the ))ass^ of House bill No. 1 18, within two days after the passage 
of said biU, to reconsider the vote by which siud bill was passed. A 
motion was then made to lay the motion to ifeooasider that vote vpoa 
the table, pending which» a motion was made to adjouniraiid came4- 
Upon a motion to take up from the table the .motion to reconsider H^ 
vote upon the passage of the bill, the Speaker decided that the pendr 
ing motions when tl^ House adjourned weise not laid upon the table; 
from which decision an appeal is taken." i 

The question then being, *' shall tiie decision of die Auir stand as 
the judgment of the House?" the same was put, and eaniod in the al^ 
firmative. 

So dM daeiiloa of the chair was sustaiasd. [See pageir S7S, 376.] 



Mr. K6nis raised lihe foUoiring point of order: 

It is not in order to introduce a second resolitlioii upon, a ghwn soil- 
ject while there is pendiBg another resolmlion of ojumiI^ thesstmeehflh 
aeter undisposed of. 



The l^pealcer OTerraled the point of order, wheiienpoB, 
. Mr. Smith of Brown appealed from the decision of the chair. 
. Tho ({neetioa being, "shall the decision of the chair stand aa the 
jndgment of the House?" after debate, 
t Mr. Pennington moved to lay the appeal on the table. 

The question then being on laying the appeal cm the table, thejeat 
and nays were demanded^ ordered and resulted* yeas 37, nays 27, as 
Mows: 

TsAS — ^Mesfiiv. Brainerd, Chafifee, Copeland» Durbm, Dodds» Foa- 
ler, Giddinffs, Oreen, Hambleton* Haounond, Hardesty, Holccsnb^ 
Howard, Jonnson of Cuyahoffa, Julian, Jones. King, Lee» HcClure, 
Horse, Olds, Pennin^n, Phillips, Beber, Riddle, I&kwell, Roedter, 
Scott, Smith of Madison, Thompson, Townshend, Truman, Vorhea, 
Van Bttskirk, Van Doren, Watt and Will— 87. 

Nats — Messrs. Armstrong, Brewer, Kgger, Bundy, CockeriU, Dal* 
lell, Dresbach, Edson, Franks, (Gregory, Johnson of Medina, Lari- 
mer, Miller, Monfort, Moore, Morrow, Morris, Mott, Myen, Norris^ 
Pierce, Potter, Pugh, Ringwood, Smart, Smith of Brown, and White- 
ley— «7. 

So the motion prevailed and the appeal was laid on the table. [See 
page 487.] 



* Mr. Monfort, from a select committee, reported a bill which the 
'i^aker decided to be oat^f order, inasmlich as a joint resolution had 

Sassed both branches of the General Assembly prohibiting the intrb- 
ucdon of bills from and after the 16th inst. 

* fVom this decision of the chair Mr. Monfort took an appeal to tha 
House. 

: The question then being, <' shall the decision of the efaair atand aa 
4he judgment of the House?" 

Mr. smith of Madison moved to lay said appeal on the table. . 
j On which motion the yeas and nays were demanded, and being or- 
dered, resulted yeas 47, nays 7, as follows: 

YsAs — Messrs. Armstrong, Brainerd, Brewer, Burt, Ghafltee, Cock* 
eriU, Copeland, Dodds, Dresbach, Durbin, Foster, Franks, Green, 
Gregory, Hambleton, Hammond, Hardesty, Johnson of Medina, Jones, 
Julian, Keller, King, Larimer, Lee, Letter, McClure, Miller, Morrow, 
Horse, Myers, Olds, Pennington, Phillips, Randall, Reber, Rbgwood, 
'Sockwell, Smith of Madison, Scott, Smart, Thompson, Truman, Van 
•Boren, Watt, Whkeley, WiU and Woodlord-*-47. 



* )l\kT»-^l(68aw. feiggert iSlson, Uonfort, Itorris, Korrfe, Pfefeb and 
Pugb— 7. 

Bo tbe motion {irev«3ed imd said appeal was laid on the table. [See 
page 706.] 



- Tbe tioesti<Hi being on agreeing to the title of the same, ' 

Mr.' Roedter moved to amend as foHows : 
Strike out tbe title and insett, 

r '^^ bill to spoil the ne!Rr State Hoiipe and tp 0eeee the8tafi^<rf 
Ohio, for tbe benefit of Joseph Ridgway, jr., and bis associated tw 
State House commissioners/' 

Tbe Speaker deeided said amendment to be out of order. 

From wbiQh decinon of the chair Mr. Roedter appealed. . 

The question then being " shall the decision of tne chair stand ae 
die judgment of the House T* 

Mr. Larimer demanded tbe yeas and nays tbereon« which were or- 
dered and resulted, yeas 49* nays 8, as follows: 

TxAs — Messrs. Bramerd, Brewer, Bund^, Chaffee, Copeland, Dal- 
cell, Dodds, Edson, Foster, Franks, Giddings, Green, (Gregory* 
Hambleton, Hammond, Hardesty, Holcomb, Johnson of Medina* 
Julian, ICeller, King, Larimer, Lee, McClure, Morris, Morrow, Morse^ 
Moore, Myers, Norris, Olds, Pierce, Pennin^n, Phillips, Randal]^ 
Reber, Riddle, Rockwell, Scott, Smart, Smith of Brown, Smith of 
Madison, Thompson, Townshend, Van Buskirk, Van Doren, Wat^ 
Whiteley and Woodford— 49. 

Nats — ^Messrs. Cockerill, Leiter, Miller, Monfort, Mott, PngK 
Roedter and Truman — 8. 

So the decision of the chair was sustained. [See pages 664, 665.] 



Mr. Dimmock mored that the Senate retire to their chamber. 
Lost. 

Mr. Smith of Brown moyed that the House adjourn. 
The Speaker decided that said motion was not m order. 
Mr. Smith of Brown appealed from the decision of the chair. 



Aejad^ent of the house ?*' 

The yeas and nays were demanded, and bei^g ordflred rewlted— * 
jeflBB 42y nays 18, as follows : 

YsAB — ^Messrs. Bigp^r, Bramerd, Bimdy, Chaffee, Dodds, Dres- 
bach, Edson, Foster, Uiddin^i, Green, Gregory, Hambleton, Ham- 
mond, Hardesty, Holcomb, Howard, Johnson of Cuyahoga, Johnson 
of Medina, Jones, Julian, Lee, Leiter, McClure, Morrow, MorBe» 
Moore, Olds, Pennington, Phillips, Reber, Riddle, Rockwell, 8cott» 
Smart, Smith of Madison, Thompson, Townsfaend, Truman, Yaa 
Bvakirk, Van Doren, WaU and Will— 42. 

Nats — ^Messn. Armstrongs Brewer, Burt, CookeiiU, Dalxell, 9ur- 
bin, Franks, King, Miller, Monfori, MoU, Noiris, Pieroe^ Pettev^ 
Bingwood, Roedter, Smith of Brown and Vorbes-^18. 

So the decision of the chair was sotafawd. [See pages 621^ M2.J[ 



INDEI. 



Auditor of State, annual report of, 51. 

call u^n for information relative to three per cent, fnnd, 43. 

reedution of iaquiry as to delay in reply, 133, 241, 849.. 

with reference to Attoiney General, 165. 

reply of, to resolution relative to funds advanced to Scott and 
Phmipe, 134, 167. 

reply of, in reference to Caaal Bank of Cleveland, 309. 

special report on salt lands, 737. 
Appeals from deci.«ions of the chair, 19, 63, 67, 72, 73, 82, 83, 85« 

126, 176, 376, 376, 487, ^64, 706. 
Attachment, suits in, see H. Ko. 22. 
Attorneys and CSoonsellors at Law, H. 291. 
Attorney (General, see H- 27, 166. 
Attorney General, animal report of, 168, 270. 
Apportionment, see H. No. 67, 686, 687, 692, 703. 
Avery, Barton F., election of, 626, 626. 
Atkins, Quintus F., election of, 631. 
Appopriations, H. No. 60, 326. 

Adjournment daily, 104, 272, 282, 444, 448, 608, 684, 728. 
Adjournment sme die, 116, 121, 179, 218, 270, 366, 398, 399, 409, 

419, 641, 682, 696, 733, 798. 
Associate judgships in Richland and Stai^ counties, vacancies in, 496. 
Abstract of votes for Govmnor, oflicial, 146. 
Art Union, Columbbs, 173. 
Asylum^ Deaf and Dumb, 160, 471. 
Asylum, Lunatic, 236, 246, 287, 329, 363, 698, 771. 
American revohidoin, documentary history of, 244. 

B 

Bank of Norwalk, H. No. 163. 
of Sankusky, H. No. 164. 
State, Xenia branch of. H. No. 180. 
Canal, of Cleveland, 296, 309. 
State, 303, H. 373. 
Seneca County, H. 266. 
City, of Sandusky, H. 267. 
Franklin, of ZanesvHle, 646, 76t, 792. 
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BILLS OF TH£ HOVBa^OrnHmmi. 
Number. 

38. To amend the act entitled an act regnlatinfi; descents, and the 

distribution of personal estates, passed February 24, 1831, and 
the act amendatory thereto, passed March 7, 1838, 43, 107, 
221, 266, 343, 394, 438, 776. 

39. To incorporate the London, Stimmerford and Mecbanicsburgii 

Turnpike company, 107, 1 13, 169, 162. 

40. Prescribing the times of holding the courts of common pleaa in 

the sixteenth judicial circuit, 107, 113, 169, 161, 394, 460^ 
613. 

41. To amend the act providing for the election of County Recordevt 

and prescribing their duties, passed February 26, 1831, 107| 
113,160. 

42. To repeal the act entitled an act prescribing the duties of super'^ 

visors, and relating to roads and highways, passed January 16, 
1846, 109, 1 13, 200, 216, 223, 337, 361. 

43. To regulate the levying of a tax for road purposes, in the county 

of Belmont, 108, 113. 114, 163, 170, 287, 329, 337. 

44. To amend an act entitled an act to amend an act for tl^e appoint* 

ment of Notaries Public, passed February 29, 1836, 108, 113, 
200,226.314,325. 
46. Providing for bringing suits against certain incorporated compa- 
nies, 108, lis, 200, 314,326, 761. 

46. To appomt commissioners to lay out and establish a state road 

in tne counties of Meigs, Qallia and Jackson, 108, 113, 199t 
206.306,361. 

47. To amend the act incorporating the Colerain, Oxford and Brook* 

vine Turnpike company, 108, 113, 200, 206, 417, 419, 420, 
422, 460, 613. 

48. To authorize the sale of section 16, in Harrison township, Gallia 

county, 108, 113, 169, 162, 336, 361. 

49. To incorporate the town of Bryan, in the county of Williams, 

108, 113, 199, 206, 396. 

60. To authorize the commissioners of Van Wert county, to borrow 

money for certain purposes, 108, 113, 200, 206, 306,362. 

61. To incorporate the Otterbein University in Westerville, Frankfiu 

county, 114, 123, 200, 206, 337, 361. 
' 62. To authorize the establishment of separate schools for the educa- 
tion of colored children and for other purposes, 114, 123, 189, 
190, 196, 197, 198, 210,- 251, 262, 263. 

63. To provide for the punishment of the crime therein named, 1 14, 

123, 200, 206, 214, 442, 482. 

64. To amend an act passed February 22, 1831, entitled an act to 

provide for the proof, acknowledgment and recording of deeda 
and other instruments of writing, 114, 123, 209, 266. 

65. To regulate labor, punish oppression and establish ten hours as a 

legal day's work, 114, 124. 158, 266, 412. 471. 
56. To repeal the registry law, 114, 124, 208, 306,36.1. 
67. To repeal certain portions of the apportionment law, 114, 124, 

d08, 217, 24U 249, 307, 738, 



u 

BILLS OF THE HOUSE— Omtfniiti. 

Number. 
68w To amend an aot eatided an act to incorporate the town of Frank- 
lin, in the county of Warren^ and to repeal all acta heretofore 
enacted on that subject, passed February B, 1848, 114, 1S4, 
208, 214, 435. 

' /»d. Supplementary to the act disusing with proof in certain cases, 
passed December 18, 1823, 114,124, 208, 214. 

• 60. Making partial appropriatbns for the yesors 1848 and 1849« 114, 
124, 128. 134, 140, 166, 166. 
61. For the relief of John D. Burrill, 114, 124, 220, 223, 226, 2S7, 
308, 417, 418, 419, 420,636, 676. 

.,62. Supplementary to an act to prevent injury by dogs, passed De- 
cember 24, 1814, 126, 138, 220, 294, 298, 401. 

' 63. To repeal the act to incorporate the Ohio Life loiBuraiice and 
Trust cctmpany, 126, 138, 260, 707. 

64. To charter tne Minster Fire Insurance Association, 126, 138, 

220, 233, 417, 419, 420, ^66, 
S6. To repeal an act entitled an act ta incorpo%te the Hanner aad 
Lancaster Turnpike company, passed March 6, 1838, 126, 138, 
219, 283, 639» 676. 

66. To incorporate the Oxford, Western and Conner8?ille Turnpike 

Boad company, 126, 138, 219, 223, 441, 482. 

67. To incorporate the town of Flushing, in Belmont county, 126, 

138, 163, 170,442, 482, 

65. To incorporate the WaynesyiDe and Sugar Greek Turnpike com- 

pany, 126, 138, 219, 223, 337, 392. 
49. To authorise the trustees of Portland township, to borrow the 
sum of twenty thousand dollars for ^e purpose of Plank Boads, 
126, 138, 199, 206,442,482. 

70. Ta incorporate the Belief Fire company of the city of Chilllcotiie, 

126, 138, 220, 223, 337, 362. 

71. To provide for asoertaimn^ the will of the pei^le of this Stale 

upon the question of calling a oonvention to amend or change 
theconstituiioaofthe same, 140, 163,268,439, 462, 484, 
662. 

72. To amend the act entitled an act prescribing the duties of super- 

visors and relating to loada and highwi^, passed Marsh. 1B6, 
1837, 140, 163. 

73. To incorporate the town of Youngstown in the county of Mahon- 

infir, 140, 168, 249, 342, 361. 

74. Authorizing the city council of the city of Oi^cinnati, to borrow 

such sums of money as may be required for the improvement 
of the city water works, 140, 164, 162, 170, 376. 
76. To incorporate the Sandusky City and Castalia Plank Road com- 
pany, 140, 163, 220, 224, 364, 392. 

76. To incorporate the Lake Erie and Milan Plank Boad company, 

140, 163, 308, 311,442, 481. 

77. To amend an act allowing jpuies before justices of the peace, 140, 

163, 126, 234. 
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BILU3 OF THE HOJJ B&^Omtinued. 
Number. 

78. Further to amend an a<it entitled an act for tlie incorporation of 

townships, passed March 5, 1831, 140, 153, 220, 224, 244, 342. 

79. To revive a certain act therein named, 140, 163, 200, 228, 230, 

604, 680. 

80. To incorporate the town of Waupokennetta, in the coontj' of 

Auglaixe, 140, 164, 260, 366,369, 607, 662. 
81 1 To in incorporate the Savanah Toil Bridge company, in the county 
of Athens, 140, 163, 220, 224, 337, 361. 

82. To authoii^e the sale of school section 16, in Pleasant township^ 

Hancock county, 141, 163, 221,224, 306. 

83. To authorize the trustees of Portland township, Erie county, to 

borrow 920,000 for the improvement of the Sandusky liarbor» 
147, 164, 199, 206, 213, 306, 361. 

84. To amend the act passed February 4, 1836, entitled an act m« 

oorporating the town of Jefferson, in the county of AshtabulSi 
^ 164, 161, 200, 207, 214, 337, 361. 

85. To amend the tti providing for the punishment of crimes, 154, 

161,221. 

86. To amend tlie act regulating marriages, 164, 161, 268, 499, 

636, 636. 

87. To amend the act prescribing the times of holding the courts of 

common pleas in the third judicial circuit, passed January 5» 
1848, 164, 161, 189,202, 232. 

88. To incorporate the Farmington Normal School Association in 

the county of Trumbull, 164, 161, 249, 363, 392. 

89. Tq provide lor tibe protection of sheep, and unpose a tax on 

dogs m the counties of Belmont, Harrison, Jefferson, and 
Champaign, 166, 161, 172, 182, 301, 601. 

90. To amend part of the act incorporating the town of SteubenTiDe, 

166, 161, 207, 217, 224, 336, 362. 

91. To authorize the sale of the school lands of Venice township, 

Seneca county, 165, 161, 268, 266, 363, 392. 

92. To amend the act entitled an act further to amend the act to 

incorporate the town of Pamesville, passed February 8, 1847. 
162, 169, 378, 382, 607. 

^. To incorporate ibe Milford, Edenton is Woodville turnpike com- 
pany, 162, 169, 206, 246, 266, 266, 417, 419, 421, 460, 613, 
666. 

94. To incorporate the Hocking county Savings Institute, at Logan, 
162, 169, 268, 265, 268, 372. 

96, To authorize the sale of school lands belonging to Union town- 
ship, (fractional,) Chamnaign* county, 162, 169, 268, 266^ 
394, 396, 436. 

9j6. To revive and continue in force the provisions of an act entitled 
an act to amend an act to incorporate the Portsmouth dry 
dock and steamboat basin company, passed February 1 4, 
1846, 162, 170, 266, 9S6, 361. 



1« 

BILLS OF THE ROUBR^CkmUmted. 

Kumber. 
97. To amend an aci entitled an act to incorporate the town of 

Elyria, 162, 170, 259, 262, 613. 
98« To autborize the trustees of the origmal snrveyed township in 

Brown township, Athens connty, to lease to the original lessees, 

or their assigns, seption 29, in said township, 162, 170, 200, 

214,601,717. 
99. Regnlating the sale of intoxicating hquors within the county of 

Monroe, 162, 170, 196, 217, 228, 261. 
IOOl' To lay out and establish a graded State road in the counties of 

Washington and Athens, 163, 170, 267» 264, 372, 392. 

101. To compel mortgagees and others to enter aatisfiAction of mort* 

gage within three months after payment of mortgage money 
on satisfaction of the condition oi sn<^ mortgage, 170, 181, 
2t6, 301, 31K761. 

102. To reduce the tax on real estate, 170, 181, 285, 413, 709. 
1034 To incorporate the Northem Fire company of Cincixmati, 170| 

181, 264, 269, 279, 394, 435. 
104. To fix ]wrmanently the times of holding the courts of comaoii 

pleas in the second judicial curcoit, 170, 181» 220, 234, 287, 

328. 
lOD, Toauthomeoountysuryeyors to take acknowledgment of deeds, 

170, 181, 219, 266. 

106. To amend the act for lerymg taxes on all property in this State 

accordmg to its true ralue, 170, 182, 285, 414, 705, 753. 

107. To extend the Monroeville plank road company toElyria, m Lo* 

rain county, 170, 182, 184, 293, 394, 448, 455. 

108. To further amend the act entitled an act to regulate the practict 

of the iudidal courts, 170, 182, 284, 293, 442, 482. 

109. To profide for the sale of school sectioQ 16, in Blanchaid town* 

ship, Hardin couniUr, 171, 182, 284, 293, 364. 

1 10. To incorporate the Cfolumbia and New Richmond Turnpike and 

Bridge company, 183, 187, 260, 265,417, 419, 420,430, 460^ 
513. 

111. Fixuig the times of holding the courts of eommon pleas in ili4 

thirteenth judicial circuit, 183, 187,* 245, 304, 361. 
113. To incorporate ^e Unk>n Bridge and Cincinnati Tunipike Bmd 
company, 183, 187,* 284, 293, 417, 419, 421, 460, 513. 

113. To incorporate the town of Dalton, in Wayne county, 183, 187,* 

246, 573. 

1 14. To incorporate the town of St. GlairsYille, in Belmont county, 

184, 187,* 232, 240, 256, 443, 482. 
115* To authoriie the sale of school lands bekNigfaig to Tymocht^M 

township, Wyandot county, 184, 187,* 284, 293, 377, 392. 
116i To incdrporate the Erie Mutual Insurance company, 184, 187,* 
323, 414. 

■ ■ ■ « ■ I ■ i.i 

^See BmdcL 
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BILLS OF THE H0X7SB— OMfattAf. 
Number. 

117. To amend ihe aet tomcorporate Uie Great Wealem railroad 

company, 184, 187, 284, 299, 312, 417, 419, 420, 466. 

118. Farther to amend an aet entitled an act to eatablish a Commer- 

cial Hospital and Lunatic Asylum for the State of Ohio, pass- 
ed January 22, 1821, 188, 191, 257, 268*294, 296, 366, 376, 
376, 423, 603. 

119. To incorporate the Bellbrook and Beater Creek Turnpike Road 

company, 188, 191, 289, 293, 418,419, 421, 460,513. 

120. To authorise the commissioners of Trumbull and Columbiana 

counties to ascertain the amount of taxes paid by townships 
included in the cowity of Mahoning for poor-houae purposes, 
and also to levy a tai and refund the same back to the trea- 
surer of Mahoninff county, 188, 191, 289, 316, 686. 

121. To incorporate the Little Miami Bridge company, 188, 191, 290, 

293, 417, 419, 420, 466. 

192« To authorize the courts of common pleas to remit fines in cer- 
tain cases, 188, 191, 289, 314, 326, 600, 681. 

t£3. To amend (iie aet passed March 6^ 1842, entitled an act to regut 
late the mode of collecting debts against turnpike companies 
in which the State is a stockholder, and to authorize the com- 
{umies to aj^imriate their portion of the tolls for the oomple-> 
tion of the roads and for other purposes, and the several acts 
smendatorr tl^ereto, 188, 191, 246, 314, 326, 600, 681. 

124. To amend the act entitled an aet relating to dower, 188, 192, 
290, 316. 

126. To amend the act entitled an act to incMirporate the New Balti- 
more and New Haven ^Funipike Hnd Bridge company, passed 
Feb. 8, 1847, 189, 102, 290, 293, 377, 392, 396, 441, 481. 

IM. To amend the act entitled an act directing the mode of trial in 
criminal cases, passed March 7, 1831, ld2, 204, 290, 364, 

i 369, 761. 

1€7. To amend the act entitled an act concerning bail in criminal 
cases, passed March 3, 1834, 192, 204, 290, 316. 

1€8. To amend an aet enititlad an aet to allow juries before juatioe^ of 
the peace; passed Feb. 14, 1840, 192, 204, 290, 37L 

m. To rednee thie price of the State canal lands, and to confine thd 
sale diereitf m tiaets not exceeding one hundred and sixty 
acres to actual aeHAers, 192, 204, 290, 666, 662; 787. 

ISO. To fix and apportion the representation of the General Assembly 
of the State of Ohio, 192, 206, 676, 623, 636, 673, 689, 763, 
770. 

Ml. For the relief of sureties, and for other purposes, 192, 204, 290, 
468. 

n2. To authcrize county committioners to allow guard fees in cer« 
tab cases, 192, 204, 290, 366, 369, 442, 481. 

\SSi. To amend the act entitled an act to institute proceedings against 
ag;ainst corporations not possessing banking powers, and the 
visitorial powers of couris, and regulating corporations gene- 
tally, 192, 204, 290, 293, 461, 613. 
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BILLB OF THE HOnCE-^CbMtltwMf. 
Kumber. 

'Id4. To -amead ifae aet entitied an aet for the ianj^TeaMAi and rf/ptir 
of the CliMintiati aad Carthage road» and for other iporpoeea, 
paiBed Febnuury 4, 1848, IM, 904, 267, 299, 312. 
136. OoBceraing the mtenect of moftej, 192, S04^ 378, 468, 709, 
. 774. 

136. To iacorponite the Oxford Feoiale IitttiMe id the town of 

Oxford, in the couxttj of Batier, 192, 204, 249, 339, 361; 

137. For the support and better tegnlation of common schools in dis- 

trictl!fo. 4, in Washingtem tovnahip, Preble eaaaty, Ifift, 204, 

246, 267, 268, 279, 363, 392. 
,138. To iiicoqK>nue tka Lewisbnrg and Liberty Ckimere Titnipthe 

Road company, 191, 204, 257, 281, 293^ 442, 482. 
.159. To regulate a eertain school dbtriet in Orwdltetvaafaip^Ashtabllla 

county, 193, 204, 268, 279, 363, 39S, 464. 
.140. To ezfc^ the time of paymeBfc of school section 16, in Springs 

field township, Lucas county, 193, 204, 290, 293, 639, 676. 
,141. To amend an act entitled an aei providing an adequate ooii- 

pensation for the Judges of the Supieme Uoiirt, the President 
^ irndgBBci the court of .coBgmoii pleas, and the Judges of tba 

superior court of Oinoinnati, passed Jan. 29, 1846, 194, 204» 

290, 397, 708. 

142. To revive certain acts tkelein naaied, 194, 204, 310, 3.26. 

143. To erect the new couniy ef Cumbeilaad, 196, 206, 266, 299, 
322,391,432. 

>44. Toi^Bthoriie theaale of sdiool seelien 16^ in Phin townshtp, in 
Wood county, 197, 204, 246, £66, 363, 392. 

146. To eatend the charter of the Perrysbuigh Oanal and/fiydrauK 
ic company, .197, 204, 246» 266, 363, 392. 

146. To aoiiend an act entitl€id.an aotfiMr the incorporatien.of town- 
sb^B, pasKd March 8, 1631, 206^.iK13, 306, 322. 

147. To amend the act entitled an act praeittHng the timee of holding 

theeoavtaof cooMMiipleaBmihe fourteeaOi jndioiid iciroiHl^ 
I and Ibrodierpurpoaes, pasted Febiiaaiy % 1646^ 206, 213^ 

322,326,442,461. 

148. To moorporate the Columbus, Piqua. A Indiaiia.nilrMd oompa- 
< . ny, 206, 213, 267^ 383, 3i«0, 442, 482. 

-t49. To Ttpaal «te act te lay eut and estaUisii/thet Jik Y«imi, Ben- 
nington, and Delavaie Fk«e'Tarn|>Uce toad, passed February 
26r 1846; 206, 213, J03, 922, S26« 

160. To impose an additional tax for the impn>TeflDMfit.of thoHaumee 
' and lAngvla read, 206, 213. 321, 330^ 341, 497, 696w 

161. To incorporate the CmcmnaU.Medioallaatitvte, 206, 213, 267, 

267^281,336,362. 
.IM. To4Luiettd an Act^iifiBed Febr^iy 8, 1847, entitled an act ac- 
cepting the charter and franchises of the first range turnpike 
' « cooBfHoy in Asbtitbttla oonnty^ and deolsfniigi ibk asma a Aee 
tampclce coadv^OO^ #18,267, 266^ .«M^4ie^419,j421. 
2-— I. s. 
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169. To incorporate the Troy Lodge No. 43, of the Independait Order 

of Odd Fellows, 207, 213, 321, 326, 327, 445, 640. 
164. To repeal the act atttiioming a tarnpake gate in the town of 

Fulton, Hamilton comity, 207, 213, 321, 327, 442, 481. 
166. To fix the times of holding the courts of common pleas in the 

tenth judicial circuit, 216, 223, 236, 241, 287, 329. 

166. For the retief of Kahby Wheeler, 216, 223, 321, 327, 630, 

680. 

167. To extend the corporate limits of Cmcmnati, 216, 223, 320, 

321, 496. 

168. For regulating the praetioe of judicial courts, 216, 223, 320, 

468, 489, 762. 
j169. To incorporate the Maumee Cit^^ railroad company, 216, 223w 

246, 318, 327, 607, 608, 694, 603, 681. 
• t60. To amend the act entitled an act to encourage teacheia institutes* 

passed February 8, 1847, 217, 223, 261, 268, 279, 364. 
161 . To incorporate the Franklin and Gertnantown Turojnke oompany, 

220, 223, 267, 269, 279, 361, 892. 
]62« To incorporate the Mu Wa8faii^:ton College, Hamilton county, 

223, 230, 28i, 293, 417, 419, 420, 466. 

163. To repeal an act entitled an act to incorporate the bank ol 

Norwalk, 226, 230, 320, 614, 617. 

164. To repeal the charter of the bank of Sandusky, 226, 230, 323. 

166. To amend the act entitled an act for the support and better regu- 
lation of schools, and to allow the trustees of Richkad town- 
ship, Belmont county, to divide the town of 8t. Claireville ihto 
two or more school districts, 226, 230, 269, 279, 442^ 481 . 

166. To authorise the sale of part of school section 16, in Smithfield 

township^ JefiRsrson county, 226, 230, 320, 327, 496, 661. 

167. To incorporate the town of Kock Creek in Ashtabula^oonty, 226, 

230,261, 268, 279, 363, 392. 
.1#8. To amend an act entitled an act deining the powers and duties 
of jusdces of the peace and cimstables, in criminal dues, passed 
March 27, 1837, and the several acts amendatory thereto, 
231,239,823,329. 

169. To authorize the Governor on behalf of the Staite of Ohio, to 

make a conveyance of certain lands in Summit comiy, beleag- 
mg to said stale, 231, 239, 343, .366, 604, 681. 

170. To fix the times of holding d)e courts of comuMm pleas in the 

fifteenth indicialcnrouit, 231, 240, 312, 361. 

17? . To create the 19th judicial circuit and to alter certain other Judi- 
cial ciivuits, 231, 239, 746. 

172. To repeal the act entitled an act to amend an act fixbg the rate 
of interest, pAssed February 18, 1848, 231,239, 322, 34^, 
764,769. 

193. To. authorise Hhe sale of the south half of school seetioD 24, gran- 
ted to Wadttagtoatownsh^, Motga&eouniy, 231, 239, 378, 
382,607,666. 

174. Toamend the net oititledanaottoinieorpwatethe Dayton and 
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Xenia Ihirbpike eompttif, passed February 26, 1M6, 23 1, 959^ 
378, 381, £07, 561. 

176. To amend an act entitled an act to authorise the dtv of Dayton 
' ' ■ to sabscribe to the cafiital stock- of eertain lailroaa compaai^, 

passed February 8, 1847, 231, 239,- 708, 726, 749, 796. 
'176. To amend the set to incorporate the city of Sandusky, m SSi^ 
ooanty, and for other purposes, passed Maroh 6, 1846, 231, 
239,378,381,607,661. 

177. To incorporate the Walnut street Baptist Church of Cincinnati, 

231, 239, 378. 382, 607, 661. 

178. Fizmg the prices of printers for publishing the delinquent aad 
> forfeited hsts, 231, 239, 378, 400, 413, 427, 604, 681. 

,179. Concernmg tibe powers and duties of the Auditor of State, 231, 

239, 666. 
laO. To suppress ihe Xenia branch of the State Bank, 231, 239, 400. 

. 991.. To repv»al a part of the act eniiUed an set to lay out and estab- 
lish a free turnpike road from Delaware, in Delaware county^ 
to Keitton in Uirdln countv, passed February 8, 1844, 23l« 
239,378,881,507,651. 

'182. To create the nineteenth Judicial circuit, 231, 240, 344, 36i, 
468, 576. 

183. To repeal the twenty-fifth section of an act therein named, 231, 

239, 378, 468. 

184. In relation to the Urbana, Troy and GreenvSle Turnpike com- 

pany, 232, 240, 323, 330, 366, 369, 442, 482. 
186. To incorporate the Dayton, Xenia and Watervliet Tumptks 
company, 282, 240, 281, 378, 382, 392, 608,. 661. 

186. To incorporate the London and Lafayette Turnpike compaoyv 
, ' 232, 240, 298, 442, 482. . . 

187. Fortherelief of Amelius Hayden and William M. Folger, 232» 

240, 301, 329, 346, 442, 482. 

A&i, To amend an aot'entitled an act to iiieorporaie ^e towns of New 
Richmond and Susanna, in the county of Clermont^ and ^e aol 
I • amendatory thereto, 286, 240, 400, 41^ 427» 666, 7^7. 

189. To ineorpbrate the Four Mile Valley raihnad company, 236, 240, 

400,438,464,617,681. 

190. To amend the act entitled an act to incorporate the town of 

Xenia, m the county of Green, passed February 9, 1830, 241t* 
243,* 400, 666, 68 1, 666^ 717. 

191. To amend the act entitled an act to create the office. of Attorn^ 
«• Generel, and to prescribe his datiM, passed February 1 6, 184^ 

and the acts amendatory ihereto, 241,* 24% 400, 469, 631^ 

648. 732, 768. 
'/ 192 . For the more speedy administration of justice in Hamilton eouaif , 

241.* 243, 400, 633, 649, 667, 679, 739, 
189; For 4he reHef of the sufferers by the flood at Maasilbn, o^casioK- 

ed by the fasedong of the Se^ifio V^mfm l>am> 241,* 24a, 
t, -39S>''66o» 

•flMEmta. "•'■•■• '''■' 
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194. Aknentbtoiry of tiwaet entitled 'taaet ioandiorize copies of en* 
tries and sarvejs to be maide in the YitgifiUk military diatrict» 
241,243,400,407,415. 
•196. To mcoiporate the Mad Biver dbp Mtamt Central xaQroad compa* 

ny, 241, 243, 399, 413, 427, 604, 680. 
'196. To lay out a graded State rood in the counties of Aihens 'ud 
Jackson, 241, 243, 464. 

197. To restore John Kid well to his legal tights and piivil^s, 243^ 

254,423,439,464,600. 

198. To revive and amend an act to itioorpoi^te the Tiffin Savings In* 
' sdtttte, passed March 3, 1834, 243, 264, 308, 312, 7». 

199. To amend the act defining the powers and duties of justices of 
. the peace and ceosiiiibles in civil oases, 943, 264, 464^ 4M» 

634, 637, 672, 687, 707, 726, 769, 788, 796. 
Mb. To amend an act entitled an act to incorporate the Tiffin iHd 

Findlay plank road company, passed Febmary 24, 1848, jM4, 

264, 307, 312, 377, 417, 422. 
tfeOI. To incorporate the Union Society of the Oberlin Collegiate lar 

Btitute, 244, 264, 464, 666, 682, 634, 638, 678, 738. 
)K>2. t^ amend sm act prescribing the duties of snpenrisorB atad.fefe- 

ting to roads and highways, passed March 20, 1837, 244, 264, 

343, 369. 
.203. To regulate proceedings before justices of the peace in criminal 

cases, 244, 264, 464, 496, 599,-608. 
t204. To incor[)ortte f lie Mianjiabtti^ trestem ftee tanipike company, 

246, 864, 464,471, 4S9, 618,681. 

206. To incorporate the Tmjf Stanton and Lossoreek Turnpike Road 

company, 246, 264, 464, 479, 618, 664. 
.106. To incorporate the town of Milan in £ne cottn^, 246, 264, 463, 
484,649,704. 

207. To authorize the trustees of Upper township, Lawrence county^ 

to levy tates for eertsin purposes, 246, 254i 4G3, 479, ilS^ 

664. 
t08. To amend the act to incorporate the fiteubenville ^ Indiana 

ra»A)adcompany,266, 263,463,471,489, 611,618,680. . 
209. Further to amend the act incoi^^orating the eitj of Cincinnati, 

passed MffiN^l, 1834, 266, 263, 402, 681. 
^210; To atnend on act ^titled an act to inoorporate the Franklin and 

Springboro Turnpike company, in the county )ef Wsbten, 266^ 

263,424,604,681. 
'^11. 1\> l;\y out and estahlirii a Aee turnpike road fitm Middletown 

and West Aiexandfia turnpike to the West Biktou iuropike, 

26), 263, 373, 374, 382, 608, 651. 
<%1f. To amend the act entitled an act to levy a tar on the income of 

practicing lawyer^ and pfaysidisais, M6, 263; 601, 632. 
fn. . To amend the '«ct entitled an aet for the auppck and bett^ i«^- 

lation of bomtiiou soiMKiis, and to craaie pemaaently the 

office of superintendent, passed March 7, 1838, S66^ t63, 463* 

470. 489,618, 664, , , 
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214. To amend the act to extend tlie corporate limits of tbe towa o& 

OirclevHle, and to amend the «ist ineorporalbg said town, pas- 
ted February 7, 1842, 255, 263, 50Q, 676. 

215. To incorporate the town of Mllliroed, OnoniBey county, 255), 

26S. 

21.6. To authorize the toim oonnoil of MiamiBlmrgv to levy a tax t^ 
oonstmot a free turnpike road, 255, 264, 501, 550, 676, 7S^' 

•IT. To authorise the sale of school section sixteen, m Madison town- 
ship, Williams county, 256, 264,322, 330, 341, 508^551. 

itl9. To authorize the sale of certain school lands in Musldngom- 
countg^, 256, 264, 501, 550, 631, 680. 

il#. To incorporate tii^ Alexander Presbyterian Church of Hibbardi^' 
-ville, in the eomnty of Athens, 256, 264, 501« 550, 650. 

MOr To auiSiorize l^e saJe of school lands belonging to Pitt township, 
Wyandot county, 256, 264, 501, 618, 681. 

221. To incorporate the Qerman Eirangelioal Lutheran, and Germaa 
Reformed United Protestant Oongregatioii of Seneca township, 
8eneca counly, Ohio, 256, 264. S44, 363, 508, 551. 

tt2; Bepealmg the act entitled an set incorporating the town of Ben- 
ton, in the county of Crawford, 256, 264, ;»65, 464, 466, 51 ^ 
' 618, 681. 

M3. To 1 \y out and establish tho W«)st Bftton free turnpike road, 2o% 

264, 283, 2^9,312, 4t2. 482. 

tt4. To provide for the appointment of trustees to minors residiiigotti 

of this State having praperty within tbe sfune, 265, 278, 42% 

600, 534,549, 729.758. 
225. To repeal an act entitled an act to incorporate the State Bank of 

Ohio and otiher banking companies, 265, 278, 500. 
ie26. To incorporate the Sharon railroad company, 265, 278, 322, 370, 

382, 393,407,508, 551. 
227. Amendatory of the act entided an act supplementary to the act 

pointing out the mode of levying taxes, passed March 14, 183l» 

265, 279, 423, 472, 634, 549, 786. 

128. To incorporate the Mt Pleasant Academy in Kingston, Boss 

county, 265, 279, 500, 550< 678, 759. 
229. To lay out and estabKsh a State road in die counties of Jackson 

and Athens, 266, 299, 474, 501,550,666, 717. ^ 

290. To extend the corporate Ifanits of the town of Mount Sterling, in 

tbe county of Madison, 268, 279, 461, 556, 582, 631, 680. 
231. Concerning the docket of Jeremiah Moore, deceased, 269, 279« 

500, 536, 549, 738. 
iM. Tx> incorporate the Cirde^lle, Darbyville and London Tmm* 

pike Road company, 269, 279^ 500, 512, ^, 549, 665, 717. 
233. To amend the act punishing certain criminal practices, passel 

February 17, 1831, 280, 292, 500, 550. 
184. Ooneeming escheated property in the oounly of Hamilton, 280, 

292,463,495. 
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935. To incorporate the Dry Ridge Universaliet Society of Green*. 

township, Hamiium county, 280, £92, 404, 479, 618, 664. 
S36. To incorporate the Ripley and Locust Grove Turnpike conpany, 

281, 292, 322, 355, 36U, 604, 032, 681. 
td7. To incorporate the town of Palestine, in the county of Darke* 

294,298,463^669,694,749,796. 
£38» To amend the act entitled an act for the appointing notaries pub- 
lic, paased February 7, 18i6, 294, 298, 463, 669, 694, 749t 

796. 
tSfiU To incorporate the Warren county Faxmer'a Mutual Fire Insiur^ 

ance company, 294, 298, 34^ 471, 489, 667, 673, 631,680. 
t4Q« To incorporate the Trumbul), Portage ds Geauga plank road 

company, 294, 298. 396, 413, 430, 431, 466, 484, 631, 680. 
241. To attach South and Middle Bass Islands to £rie county^ 294, 298^ 

403, 479, 697. 
S42. To amend the act to provide for the settlement of the estates of 

deceased persons, passed March 23, 1840, ^99, 310, 464, 613. 
243. To amend the act passed February 24, 1848, entitJed an act to 

amend an act entitled an act for the support and better regida* 

taon of common schools, and to create permanently the pifice of 

Supermtendent, and for other purposes, passed March 7, 1838, 

and the acts amendatory thereto, 299, 310, 391 , 407, 639, 603|, 

680. 
944. To re-establish the office of Superintendent of common 6ohoo]%t 

and for other purposes, 299, 311, 746. 
246. Providing for primary and superior schools in Harmer, 299, 310, 

463,490/ 

246. To exempt from taxation all lands used for roads and canals, 299, 

310,463,467,479,634. . 

247. To extend the corporate limits of the town of Clarington^ in the 

county of Monroe, 301, 310, 660, 678, 768. 

248. To authorize the commissioners of Marion county, to subscribe 

stock in raikoad companies, 302, 310, 344, 366, 362, 396, 
436. 

249. To incorporate the Omcinnati, Batavia ic Williamsburg railroad 

company, 303, 310, 423, 439, 464, 632, 680. 

260. To lay out and establish a State road from Liberty township, in 

Putnam county, to the VanBuren, Independence & RidgeyiUf 
free turnpike road, in Henry county, 303, 310, 462, 467, 489, 
618, 664. 

261. To auth( rize the commissioners of the counties of Madison and 

Fayette, to subscribe to the capital stock of the Madison afui 
Fayette Turnpike company, 313, 326, 462, 479. 
Wii2« ConHrming the charter of the Covuigton and Cincinnati Bridge 
company, incoi]K>rated by an act of the General Assembly of 
Kentucky, passed February 17, 1846, with certain limitatiooii 
313, 326, 366, 360, 387, 699, 747, 767. 
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253. To incorporate the Darke County Medical Society, 313, 325, 463» 
472,489,612,632,680. 

264. Supplementary to an act entititled an actio incorporate the Wash- 
ington Fire Engine co. of Mt. Vernon, passed February, 1848, 
813, 326, 462, 666,682, 666, 717. 

256. To repeal an act entitled an act to lay out and establish a free 
turnpike therein named, 313, 326, 462, 4B9, 666, 717. 

266. To protect public pounds and enclosures, and prevent certain an- 

imals from runnmg at large, 313, 326, 374, 496, 660. *" 

267. To authorize the sale of the northwest quarter of school sectioii, 

16, in Buck township, Hardin county, 314, 326, 462, 470» 489,^ 
618, 681. 

268. To provide for the construction of a side-cut connectinff the Wa- 

bash and Erie canal with the Maumee river at Napoleon, or a, 
brid^ across said river, 318, 326. 

269. Qranting the trustees and principal teacher of Greenfield Semi- 

nary in Highland county, authority to confer degrees, 318, 326, 
374,382,431,466. 

260. To repeal an act entitled an act to amend an act entitled an act 
granting licenses, and regulating taverns, 319, 326, 686. 

261.^ To amend an act entitled an act to authorize the trustees of town- 
ships in certain counties, to levy an additional tax, passed Feb. 
22, 1848, 319, 326, 397, 436, 618, 681. ^ 

262. To amend the act to incorporate the Mad River <fe Groat Miami 

railroad company, 328, 340, 462, 706, 725, 749, 777. 

263. To amend the act entitled an act to amend the act for levying 

taxes on all property in this State according to its true value, 
passed March 2, 1846, and for other puzposes, 328, 339, 373^, 
569,699,610,728.731. 

264. To Bx the times of holding the courts of common pleas in th« 

eighth judicial circuit, 328, 339, 374, 393. 
266. To repeal an act more effectually to prevent gambling, passed 
January 13, 1846, 328, 339, 462, 614, 714. 

266. To suppress the Seneca county Bank, 328, 339, 462, 516, 706. 

267. To suppress the City Bank of Sandusky, 328, 339, 462, 633. 
868. Authorizing the mayor and common council of the town of Minster 

to levy a tax to pave side walks, 328, 339, 728. 

269. To incorporate the Bentonville and New Market Turnpike com- 

pany, 330*, 339, 462, 467, 480, 618, 681. 

270. To authorize the sale of school lands in Elizabeth township^ 

Lawrence county, 330, 339, 462, 470, 489, 490, 618,681. 

271. To incorporate the Mahoning plank road company, 330, 339^ 

462,666,682,678,717. 

272. To amend an act entided an act to incoiporate the Portage County 

Mutual Insurance company, passed February 11, 1832, 342, 
462,656,662,678,768. 

273. To repeal an act entitied an act to abolish public executions, passed 

March 12, 1844, 342, 362, 462, 614. 

' ■ I. . I ■ MM .. > Ill I |» Ifc »i»«"^i»^ » I I H II ■< 

*S^ Strata. 
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f74. To incorporate the Elizabethtown and devestown Turnpike com- 
pany, 342, 362, 462, 480. 61 8, 664. 

276. To extend the corporate limits of the town of Mt. Gilead in Mor- 
row county, 342, 363, 462, 484, 662, 632, 664. 

276* To authorize the trustees of Clay township, in Knox county, to 
re-dlstrict said township for school purposes, 342, 363, 462, 
480,618,628,680,768. 

f^. To exempt persons h'om paying tolls for trayelling on the national 
road in certain cases, 342, 353, 46 1 , 490. 

278. To expedite proceedings in chancery, 342, 363, 600, 695. 

f79. To repeal parts of acts therein named, 342, 353, 461 . 

t80. To incorporate the Pickaway County Savings Institute, at Circle* 
ville, 342, 363, 606, 696, 698, 678, 769. 

it8l. To incorporate the town of Canfield, in the county of Mahoning, 
342,363,498, 636, 449, 668, 632, 664. 

282. To create a special road district in Crawford county, 342, 363, 
600,669,693,738,767. 

ft83. To revive an acw U) amend the act entitled an act regulating judg- 
ments and executions, passed March 4, 1842, and further, to 
amend the act entitled an act defining the powers and duties of 
justices of the peace and constables in civil cases, passed January 
1 9, 1 843, 364, 366, 423, 606, 671. 

1184. To amend the act to establii^h a graded State road in the counties, 
of Gallia, Athens and Meigs, 364, 358, 606. 662, 666, 717. * 

t85. To amend an act entitled an act to lay out and establish a graded 
State road in the counties of GalJia and Jackson, 354, 368, 505, 
562,666,717. 

f86. To authorize Asahel Chittenden to surrender the lease for and be* 
come the purchaser of the east half of the southwest quarter of 
school section sixteen, in Bcipio township, Seneca county, Ohio, 
354, 358, 400, 407, 676, 610. 

287. To extend the time of payment of the purchase money of sec- 

tion 16, b township Iho. 3, IT. S. R., Lucas county, 354, 358« 
461,470,618,664. 

288. To lay out and establish a free turnpike road from Defiance, 

in Defiance county, to the Indiana State liue, at the point 
where the Fort Wayn« road crosses said lino in the county of 
Paulding, 354, 358, 4G2, 480, 618, 681. 

289. To amend the act entitled an act to incorporate the Urbana 4 

Columbus railroad company, 364, 368, 666, 682, 748. 

290. To incorporate the Green and Mill Creek Township Turnpike 

company, 364, 368, 463, 480, 632, 664. 
tPl. Concerning the admission of attorneys and counsellors at law, 354, 
368, 600. 

292. To amend the act entitled an act to regulate public shows, passed 

February 28. 1831, 366, 368, 498, 612. 638, 748, 786. 

293. To authonze die sale of certain forfeited landa in Wyandotte 

nonnly, 365, 358, 506, 552, 678, 768. 
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tM. To tBGotporai^ the 84. Jdlm's Ckweh of Sraogdml PioteBtaata' 

of Beaver township, in the ooanty of Pike, 366, 368, 499, 635, 

649, 630. 
t96» To ineorporate the Roman Catholic St. Peter^a Aasooiation of 

the GennaDS of Cineinnati, 366, 369, 499, 635, 660, 630. 
296. To amend an act entitled an act to amend an act to regulate 
. jadgmeata and executions at law, paased March 9, 1841, 366v 

369, 606, 696. 
i97. To equalise taxation, 360, 366, 423^ 606, 632, 671, 672. 
296. To amend the act to encourage the oiganiaation of fire c«»npanie8 

passed February 8, 1847, 360, 368, 506, 662, 678, 768. 

299. To seenre an early distribution and publication of the lawis of a 

general nature, 360, 368, 765, 787, 796. 

300. To provide for the payment of money to the county of Hornnr 

by the township of Otlead, 960, 368, 498, 698, 610, 729, 734. . 

301. To repeal certain acts therein named, 360, 368,606,696,610. 
302; Prescribing the times of hoMtng the courts of common pleas in 

the ISthjndicial circuit, 360, 368, 499, 676, 682, 618, 681. 

303. To erect the county of Oranee, 362, 368, 616. 

304. To iucorpomte tlie Cleveland A: Twinsburgh plank road compa- 

ny, 362, 368, 606, 647, 666, 748, 777. 

305. To lay out and establish a State road in the counties of Athens, 

Jackson and GaUia, 362, 368. 464, 470, 491, 618, 664. 

306. For the relief of H. H. and J. B. Arkanbaugh, 362, 368» 464, 

470, 780. 
367. To attach sections one a^d two in Bloomfield township, Richland 
county, to Sandusky township in said county, 362, 368, 606, 
662, 632, 664. 

308. To incorporate the Oeauga and Tnambull plank road company, 

370,381. 506, 608, 667, 694, 748, 784. 

309. To amend the third section of an act paased February 24. 1848, 

entitled an act to incorporate the Great Western railroad com- 
pany, 370, 381. 464, 467, 491, 618, 681. 

dlO. To incorporate the MavtinviUe is Bridgeport free turnpike rosai 
company, in Behnont oonnty, 370, 381, 438, 466. 604, 681. 

3>ll. To authorise William McCtttlouffh to sell books and other sta- 
tionery in anv county in this State at auction, 371, 381, 46 J, 
613. 

312. To amend an act relating to wills, passed March 23, 1840, 386, 

389, 505, 695. 

313. To incorporate the Windham Library Association, 386, 389, 

601, 652, 631. 

314. To provide for the sale of the Z. and M. turnpike, and for the 

payment of the debts of the corporation, 387, 389. 
316. To authorize the trustees of Xenia township, in Green county, 
to re-district said township for school purposes^ 387, 389, 606, 
652. 



BILLS 07 THE ROX^SB-^CoMiMtsii 
Kumber. 

316. To meorporate the Defiance Female Seminaiy In die -eoantj of' 

Defiance, 387, 389, 691, 698, 610, 647, 770. 

317. To extend the time of payment for school section 16, in Canton 

township. Stark county, 391, 406, 641, 660, 066, 717. 

318. To incorporate the Higginsport, RusselviHe and £ckman8ville 

turnpike road company, 391, 40(5, 541, 698,610,691,759. 

319. To amend the charter of Ohio City, 392, 406, 606, 612, 638, 

748, 777. 

320. To authorize the commissioners of Clermont and Hamilton eoun-* 

ties to levy a tax to erect a hridge across the Little Miami river 
atSymmestown, in Hamilton county, 392, 406, 641. 

321. To amend an act entitled an act to meorporate the town of Get- 

tysburgh, ia the county of Darke, 392, 406. 

322. To incorporate the St. Salem's Church of Evangelical ProteBtaota. 

of Scioto township, Jackson county, 393, 407, 499, 600, 662» 
631. 

323. To authorise the Qovemor to make deeds to certain school landa 

in Meigs county, 408, 411, 612, 638, 729, 768. 

324. Further to amend the act entitled an act to incorporate the town 

of Fairport, passed Mar. 14, 1836, 408, 41 1, 612, 638,748, 796. 
326. Making appropriations for the year 1849, 408, 411, 498, 666, 
667, 668, 669, 682, 690, 690, 697, 717. 

326. Concerning the sale of intoxioatine liquors, 408, 411, 612, 638. 

327. To incorporate the London and Mt. Sterlmg Turnpike com- 

pany, 408, 411, 634, 660, 666, 717. 

328. To incorporate the Black River dr Amherst plank road company, 

412, 426, 612, 640, 768. 

329. To amend the act entitled an act to authorise Nathan Starr to 

sell and convey certain real estate, the pn^rty of the minor 
heirs of his late wife, Mary W. Starr, passed January 26, 
1844, 412, 426, 614, 669, 693, 776, 786. 

330. -Toincorpm*ate the Akron plank road company, 416, 426, 606, 

647, 666, 748, 786. 

331 . To authorise the commissioners of Wood county to levy an addi- 

tional tax to make a certain State road, 416, 427, 612, 640. 
392. Concerning the Commercial Hospital and Lunatic Asylum • of 

Ohio, 437, 462. 
333. To incorporate the Clifton, Cedarville nnd Jamestown Turnpike 

Rond company, 438, 452, 606, 632, 6iO, 729, 7G7. 
331. T.) incorporate the Wnrre^n <fe Gustavus plank road ccropeny, 

438, 462, 512, 652, 594, 678, 768. 

335. To incorporate the Hamilton and Mason Turnpike company, 439, 

462,612,640, 729,768. 

336. To incorporate the M. E. Church of the town of Tarlton, Picka- 

way county, 439, 462, 616, 640, 748, 777. 

337. To incorporate the town of New Burlington, in the counties of 

Clinton and Green, 439, 462, 612, 640, 786. 
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BILLS OF THE HOU^E— CoiKtmMtf.. 
Number. 
338. To establish trades and enforcement of streets, roads and alleys^, 

in the south east part of Millcreek township, Hamilton county, 

439,* 462, 616, 676. 
939. To incorporate Sidney Lodge No. 60, of the Independent Order 

of Odd Fellows, 439, 462, 612, 641, 678, 748. 

340. To aid the Ohio & Mississippi railroad company, 439, 462, 615, ' 

668. 

341. To incorporate the Maumee dc Toledo plank road company, 439, 

462, 612, 642, 729, 769. 

342. To incorporate the Middleport & Rutland plank road company*. 

439,* 462, 612, 642, 671, 786. 
543. Further to amend the act entitled an act to incorporate the town 

of Fulton, in the township of Fulton, in Hamilton county, 

467,466,698,611,760. 
344. To amend the act entitled an act to regulate the sale of ministe* 

rial and school lands, and the surrender of permanent leases 

thereto, passed February 2, 1843, 467, 466, 616, 634, 644, 

730, 776, 796. 
346. To erect the county of National, 467, 466, 616. 

346. To incorporate the Stillwater and Darke county turnpike com- 

pany, 467, 466, 538, 660, 666, 717. 

347. To enable corporations on the line of the Cincinnati & Sandusky 

telegraph company to subscribe to the capital stock of said 
company, 467, 466, 616, 691, 768. 

348. Incorporating the Ohio Iron and Coal company, 467, 466, 616, 

737, 749, 777. 

349. To amend the act entitled an act to incorporate the St Paris and 

Elizabethtown, Fletcher, Piqua and Covington Turnpike 
CO., passed March 9, 1839, 458, 465, 612 655, 748, 766. 

360. To alter the plat of the village of Sullivan, in Ashland county, 
468, 466, 636, 660, 787. ^ ,. 

36L To authorise the commissioners of Stark county to subscribe 
stock to the Ohio and Pennsylvania railroad company, 468> 
466, 691, 619, 640. 

362. To authorize the courts of common pleas to hear and determke' 
cases where injury may be done to private property, by virtue 
of any of the public works of this State, 468, 466, 614, 740«. 
771, 779. 

353. To legalize the surrender of a lease by Luther Shepherd to cer- 
tain ministerial lands therein named, 467, 46.6, 612, 655, 748. 

364. To repeal the ninth section of the act entitled an act to incorpor- 
ate the Milan & Richland plank road company, passed Jan. 31, 
1846, 467, 479, 616, 668, 693, 762. 

366. To amend the charter of the Cleveland, Columbus and Cincin- 
nati Railroad company, 467, 479, 616, 668, 686. 

350. To incorporate the Ncw Richmond and Betliei Turnpike com* 

pany, 471, 470, 612, t565, 748, 785. 

*Sie Effota. 
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BILIS OF THE HOUS&^ConHnued. 
Nmober. 
S67. To repeal the provisions of an act passed February 14, 1848, 

entitled an act for the support and better regulation of common 

schools in the town of Akron, 481, 489, 691, 697, 672, 748,, 

785. 
3£8. More el^ectnally to secure the rights of married women, 481^ 

489, 614, 740, 754. 
.S$9.v To extend the time of payment to purchasers of school section 
. 16, in township 4, range 4, Warren county, 484, 489, 538» 

560, 666, 717. 

360. To amend an act for the limitation of action9, passed February 

18, 1831, 481, 489, 614. 

361. For the relief of the Bos well Beach and Wm. Fulton, 481, 489, 

616. 

362. To incorporate the New Burlington Division No. 44, Sons of 

Temperance^ 484, 489, 612, 655, 730. 
3^3. To amend an act makmg provisions for the incorporation of Cem- 

etry Associations, passed February 24, 1848, and for other 

purposes, 491, 509, 615, 673, 693. 
564. To iucorporate the Dayton, Shakervillage and Xenia Turnpike 

coinpiiiy, 4:)1, 509, 615, 668. 6 3, 7irt, 7^5. 

365. To inoorporaie the Rescue Fire Engine company IS'o. 1 , of the 

town of Bucyrus, 495, 509, 606, 632, 634, 655, 697, 768, 795. 

366. To authorize the trustees of Berne township, Athens county, to 

lease certain school lands therein named, 496, 510, 612, 655» 

748,795. 
387. To amend the act passed March 11, 1843, entitled an act for the 

support and better regulation of common schools, <&c.,* 498, 

511,606,655. 
368. To revive the fourth and 6flh section of a certain act thereixi 

named, 511, 548, 598, 611, 675. 
^169. Tq incorporate the Manchester and- Bentonville Turnpike com: 

piiny, 534, 547, 737; 76 1 , 766, 789, 795. 
370. To erect the counter of Wallronding, 535, 548, 761. 
^7). To authorize the city ciuncil of Cincinnati to levy an additionnl 

tax ip aid o the disabled firemen's fund, 535, 547. 615, 675» 

693, 748, 795. 
372. To incorporate the Sunfish tailroad company, 554, 561, 596| 

621, 691, 768. 
373* To amend the act entitled an act to incorporate the State Bank 

of Ohio and other banking companies, passed February 24« 

1846, and the acts amendatory tnereof, passed February 24, 

1848,554,561.616,643. 

374. To amend the act entitled an act to incorporate the proprietors of 

the Cemetery of Spring Grove, passed Jan. 21, 1845, 664, 562, 
672, 748, 785. 

375. To authorize the Columbus and Sandusky turnpike company to 

sue the State, 558, 561, 598, 751. 

376. To repeal the 9th and 11th sections of the act regulating Railroad 

eompanies, passed Februaiy II, 1848» 558, 561, 614, 774. 
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BILLB OF THS UOTJ^SEn^OnUimied. 
Namben 
577. To exempt from levy and execution certain property therein 

named, 658,561, 616, 6S3, 666, 671, 693, 750, 762. 
|I78. To amend the act entitled an act for the improvement and repair 

of the Cinchmad and Caithage Road, and for other purposca, 

passed February 4, 1846, 663, 677, 729. 
^2t79. In rclutfuiito a now canal in the city oi Dalyton, 663, StS^iMiS, 

6:6, 748, 779. 

380. To provide for the completion of the new state house, and to ie« 

peal all acts, p^ts of acts and joint resdutions conflicting thiere- 
with, 663, 678, ©08,741. 

381. To incorporate the Cuyahoga FaHs pknk rdad cotnpany, 673, 

677, 666, 749, t77. 

382. To amend an act entitled an fftv hr the preservatton and repair 

of tlie Nationul rdad, &c., 676, 578, 668, 693, 730. 

383. To authorize the town cotincii ot the town of Akron to levy a tax 

to liquidate the debts due fhno 6aid town, 676, 678, 670, 693, 
. 749, 777. 
304. To incorporate the' tbWn of Frederick, ia the cottAty of Knoi,. 
576, 678. 

386. Changing the 'toode of electldg members of the board of publie 

W6rk8, 692, 608. 
*3^6. Concerning costs npon the Gorornor's reqtitsitions,. 696. 

387. To ametid the act entitled an act to repeal an act entitled an act 

for the support and better regulation of cotnnttm schools, dh».» 

698, 686, 692, 749, 777. 
'i^Z. *to incorporate the Petrysburgh A MatUdee Utiion ' Bridge 

company, 698, 617, 621, 691, 768. 
'389. To incorporate the First Associate Reform Ohurch Society, la 

the town of Wellfevilie, county of Colutttbiana, 699, 608, 761, 

767, 788, 796. 
900. To authorise J. J. Hij{;nB» guardian to the miner heirs -of TImml 

L. Hamer, to convey real ealate to Eatherine M. Hamer, 628, 

636, 704, 789. 
SIfh To anuthori^e «ny tunmike oompaay "to constract iheii »oa4 in 

whole or in part with plank, 629, 636. 
|9{t« To aniboiize the sale of school section 16, in Wells t^MrnsUp^ 

Jefierson county, 629, 636, 704, 707, 726, 776, 777. 
993. To mcorporaie ititi Bniidvi lie and Warren Turnpike compaQy, 

6 ♦8, 6 Jl, 704, 706, 72j, 770, 786. 
394. To incorporate the town of West Mtddlebui:gh, (Spring HiDfi,) 

in the county of Champaign, 666, 667, 710, 726, 749, 777. 
396. To repeal tlie 39th section of an act to regulate the militia,, passed 

, • March 12, 1844, 666, 667. 
396. Further to amend tlie charter of the city of Cinoiaaati, S5S, 667, 

692,710,726,749. 
397.* To inooiporate the ^rin^eld Hotel company, 667, 692, 774. 
398.* To aid in the erection of Union School Houses, in ibe town of 

Newark, 676, 692. _^ ' 

*SeaSnrat». "' ' ~^ 
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BILLS OP THE SENATE. 

00U9TS7-PRACTI0E — ^JCTDOMXNTS AND EZSCUTIONS. 

37. Prescrkbiog the times of holdiog the supreme courts 617» 619, 

621,706,726. 
46. Amendatory of the act entitled an act prescribing the times, of 
holding the court of common pleas in the 12th judicial circuit, 
passed February 2, 1848, 174, 182, 189. 
62. To amend the act entitled an act fixing the times of holding the 
court of common pleas in the 17th judicial circuit, passed Feb- 
ruary ,1848,202,206,246. 
88. To ^j. the times of holding the court of common pleas in the 8th 
judicial circuit, 207, 214, 241. 
110. Fixing the times of holdmg the court of common pleas in the 7th 

. judicial circuit, 259, 264, 269, 281. 
174. Prescribing the times of holding the court of common pleas in 

the 6th judicial circuit, 396, 407, 482. 
104.. To amend the act entitled an act to fix the times of hol(&g, the 
court of common pleas in the llth judicial circuit, passed Feb- 
ruary 7, 1848, 461, 466, 472, 646, 674, 679. 
t08. To amend the act entitled an act to fix permanently the times of 
holding the court of common pleas in the 2d judicial 4;ircuit» 
passed February 1849, 442, 462, 668, 663, 708. 
S63. To amend the act regulating judgments and executions, 747, 

761,767. 
it67. Amendatory to the act prescribing the times of holding the court 

of common pleas in the 14th judicial circuit, 690, 591, 603. 
f77. To amend an act entitled an act fixing the times of holding 
' the court of common pleas in the llth judicial circuit, 770. 

.0OitVORAnONfiH-FIlUB, fiOTEL, RTDBAUUO^ MAVUFACTUBING, NAyiQAVI]l|r» 

OOMPAlOSa. 

I 

1. To incorporate the Western ReserVfi Farmers' Insurance com- 
pany, 336, 340, 415, 436, 709, 738, 740, 767. 
12. To iacorporate the Springfield Hydraulic company in Claxic comity, 

269, 264, 302, 543, 707. 
40. To incorporate the City Insurance company of Cincinnati, 288, 
292, 472, 646, 667, 678. 
» 48. To incorporate the Mansfield Fire company Now 1, 269, 264, 
464, 470, 480. 
74. ^0 amend the act enlided an act to incorporate the Medina county 
Mutual Fire Insurance company, passed March 16, 1841, 337, 
340, 472, 646, 568, 663, 629, 672, 690. 
94. Tq amend the act entitled an act to incorporate the Cincinnati 
• ' Insurance Company, passed February 7, 1829, 304, 310, 472, 

536,663,696. 
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BILLS. OF THE SENATE— ttMKmKtt*. 
Kmnber. 

95. To aiaend an act entitled an act to incorporate the Firemen^s 

Insurance companj, passed February 9, 1B3&^ 304, 310, 472, 
473, 484, 491. 

96. To amend an act entitled an act to incorporate the Washington 

Insurance company of Cincinnati, passed March 14, 1836, 304, 
310,472,473,635.663. 

97. To amend an act entitled an act to incorporate (lie Manufacturer's 

Insurance company of Cincinnati, passed March 15, 1838, 
' . 304, 426, 472, 473, 535. 553, 603. 

^ 99. To incorporate the Zanesville Gas Light company, 394, 407, 

472, 645, en. 

105. To incorporate the Marion Hall building company of Mt Healthy, 

Hamilton county, Ohio, 394, 407, 472, 646, 633, 645. 
192. To incorporate the Springfield Gas Light and Coke company, 

497, 610, 56a 
19^. To amend an act to bcorporate the Cleveland Gas Light and 
* Coke company, 604, 608, 616, 673, 695. 

t0Q. To extend the corporate limits of the town of Medina* 507, 6IO9 

613,626. 
tS^. To incorporate the Society of Sayings, in the city of Clevelani), 

617,621,686,706,726. 
102. To incorpovate the Cleveland Mutof^ insurance company, 337, 

340, 472, 545, 737, 767, 770. 

TOWNS AKD crrjjss. 

I 

76. To amend the act to incorporate the city of Cleveland, and the 
act amendatory thereto, passed March 20, 1846, 288, 29}, 
472,544,668,563,599,601. 

. 80. To amend the act entitled an act to incorporate the town of Mans- 
field, in the county of Richland, and repeal all acts now in 
force in relation thereto, passed March 1^, 1843, 288, 293, 472, 
645, 633,642. 

111. Further to amend the act incorporating the city of Cincinnati, 
passed March, 1834, 337, 340, 472, 645*, 599,622. 

126. To amend an act entitled an act tp incorporate the town of Sid- 
ney, passed March, 1834, 394, 407, 545, 633, 642. 

146. To incorporate the town of New Fort Ball, m Clinton township, 
Seneca county, 538, 547, 613, 622. 

170. To extend the corporate limits of the town of Portsmouth, 372^ 
381, 472, 646, 737, 757. 

213. To incorporate certain towns therem named, 607, 510, 536, 663. 

214. To incorporate the town of Haysville in Ashland county, 461, 

466, 466, 482, 491. 
216. To incorporate the town of dt. Mary's in Auglaixe county, and 
to repeal certain acts, 602, 617. 

•SmArata. : . 
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BILLS OF TBE BSSAr&^Oantmuei. 
Number. 

"fM. To amend Khe a(A to incorpotnite the Mayof Aifd Tnntees of tfa« 
town of Hamilton^ eSl, 635» 6B3» 696, 732. 

AflsociATiovs, ooLticaas, i»ocmiBs, mntART avd rxligiovs. 

1 1. To incorporate the Springfield Female Seminary in Clark countjTp 

201, 205, 209, 354, 360. 
28. To iocorporate the Evangelical Lutheran 6t. John's Congregadon 

of Springfield. ClaA county, Ohio, 201, 206, 210. 214. 
79. To amend the act to incorporate the Eclectic Medical Instfttite 

of Cincmnati, passed March 10, 1846, 269, 264, 472, 666, 

663. 
103. To incorporate the Miller Academy. 3?7, 340,. 424, 469, 466. 
i07. To incorporate Toledo Lodge No. 144, of Free and Accej^Ml 

Masons in the county of Lucas, 442, 461, 546, 706. 726. 
't^3. IV) incorporate the Trustees of t&e Pomroy Academy, 394, 40T» 

472, 646, 666, 663. 
124. To incorporate Uie Chlllicothe Cemetery Association, 443, 451^. 

470, 480. 671, 690. 
•Its. 'To incorporate the Cadiz High Schoo), 460,^8, 472, 546,571, 

679. 
173. To incorporate the Colombos An Union, 460, 4B5, 472, 546, 

663. 
181. To incorporete the Evangelical Synod of Ohio and adjacent 

States, 460, 460, 472,545, '>68, 766. 
182« To incorporate the Ohio Educational Society of the Evangeli- 
cal Lutheran church, 460, 466, 472, 648, 856, 563, 590. 
234. To incorporate the Columhus Horticuhural Society, 539, 548, 

613, 627. 
364. To incorporate the Mansfield Female Seminary, in the county 

of Richland, 733, 74 1,757. 

I»ID«B COMPAKIBS, rLMJSK MOAM^ kC, 

17. To incorporate the Perryshurg and Findlay Plank Road comp* 
ny, 202, 205, 209, 214. 

20. To incorporate the N<Mrwalk Plank Road company, 202, 209, 

208,216,234. 
.S3. Tu amend the act to incorporate the Tolpdo Plank Road com* 
pany, passed January 28, 1 848^ 334*339, 472, 643 568,578. 

27. To incorporate the Painosvilie and Warren Plank Road com- 
pany, 175, 182, 209, 319, 329, 383. 

68. To incorporate the Tokrdo and Woodville Plank R.oad compa- 
ny^ 364, 368^ 472, 643, 683, 678, 611, 620, 629, 834. 

68. To revive and amend the act for tl)e incorporation of the Hu« 
ron PinnkRoad company, passed February 19, 1845, 3369 340« 
472, 643 , 694, 671, 686i49Sk 



Nomber. ,. . * 

. .70. To iiKtfpDnae Ibe Lower S»iidiiiiky^.Tiffin iui4 Fot| Ball PUnk 

Buad company, 442, 461, 4}2,6i4,7a&»735,738. 
/•n. To iaoorponte the Lowef 8 indaaky atid Suaduaky Oity Plank 

Road company, 288. 292, 472, 641, 601, 669, 600. 
.)(W. To ineorportte the 8t. Hirys and WapankonnetU Plank Bmd 

' oompmy, 394, 368, 472, 543, 563, 564, 5: 8, 608. > 

5 M. To iocorpemte tke S^ Mtrys and WiUahire Plank Bond com* 

p:iny 46 1, 466, 4S3, 49 1, 51 1, 539. 
mAQl To incor^tothe Milta and Putoam Phnk Boad comjmgn 

335, 340, 472, 513,554, 671, 695. 
, JM6. To iaeotporate the Warien and Lako Erie Piasik Sged 0Qmp«v« 

377,381,387,390. 
132. To incorporate the Conneaot and YoiiBgrtowB Pluds Roid ee«h 
. pftny,S7i,3Sl, 337,391,416. 
,35L To ioourporate the Cleveland and Willoof^iby Plank Boad com- 
pany, 872, 381, 472, 508, 512, 664, 6j5^ 676, 579, t03. 
iM8. •To amend tlie aa inoorpomting the Cbagcin FaHaaiBd 'CUm* 

land Plaok S<jad compny, 601;, 608^815, 673i 606. 
'M0« To inoorperate the Colunibas and WonbiaglOQ Pl^iiklMd 

or TuMipike company, 730, 785, 741, 767. 
'^flM. To inoorpoeate the Bellvtie, MrmroeviUe, Norwalk and Binb- 

•Dgliaai Plank Road conptiiay, 607. 610, 618, M6. 
229. To incorporate the Eaton and New If ddiaon Plank Road com- 

pany, £59, 648, 613, 627. 
842. To incorporate die New Philadelphia, honibm^ and Cadis 

Plank Road company, 617, 6ti, 667, 698, 730^ 732. 
tl4. To incorporate the Bucyrua and Shelhy Plank Road companji 

4104,630, 6 i2. 
-8il8L To incorporate the JLower eandoaky and RoUerariUe Plank 

Road company, 631,686, 667, 698. 
ttt. 1V» iaoeiporate the Bryan Plank road eompan^fi^ 728, 799, 918. 
B72. To incorporate the Defiance and Findlay Plank road company, 
729,712,776. 

VMW cozcarmmozf • 

/:f, Tpptovide 4br aacectaming the wUl of the jpe^ple of iUtQlifo 
upon the c|aestion of calling a conventicm to ^OMMid or cbango 
tho QottatimtioB of the oame) 688, 8^1 . 

RAXLBOAD COXPAlHEa. 

13. To b^orporate the Springfield and Cohmlw RaOroad Comp^- 
; ny,178; 1^282. ^ 

; 80. To amend the charter of the Boron and Oxflbid Ibdtrofed Oon* 
' paayr^l8» ^$t3» 461, 4<7. 
3— 4. «. 



^ILUB OF THE SElTAfK^Coh^W. 
Vumber. 
49< To fAnend the charter of the Beltofontaineaiid Indiana Bailrottd 

company, 536, 340, 354, 860, 370. 
61. To inoorporate the Scioto VaDey Railroad Company, 269, ^4» 
371,382,416. 
' ^V. To aid the Ohio and Mississippi Railroad Oompany, 665, 666. 
92. To amend the act incorporating the Toledo, Sandnsky and Mich- 
igan City Railroad Company, 305, 3H), 543, 554, 604, '^21,. 
030. 
:'I09. To amend the act to incorporate the Central Ohio Raihroad 6aln- 

pany, 304, 310, 472, 543, 664, 665. 
4 114^ Qrantmg the right of way to the Junction Railroad Compa&y, 
and extending its privileges, 336, 340, 472, 543, 564, 563. 
ttl. To amend an act entitled an act to incorporate the Bayton, Le- 
banon and Deerfield Railroad Company, passed Feb. 6, 1847» 
and the acts amendatory thereto, passed Feb. «14, 184B, 
364, 368, 423, 439, 466. 
ITS. Farther to amend the act regulating Raihroad Companies^ padsM 

Feb. 11, 1846, 460, 466, 472, 644« 696« 626. 
il64. To incoipoirate the Delaware, Millford, MechanicsbUrgh and 

Springfield RaUroad Company, 497, 670, 634, 663. 
.f8& To amend and reduce icrto <Hie the sereral acts relating to Ae 
Cincmnati, Hamilton and D^yion Railroad Coi^pany, 604, 608, 
647, 666. 
117. To amend the charter of the EQUdMiroughand Cinoianati Rail- 
road oodftpany, 497, 610, 606, 670, 698. 
232. To inoorporate lAie Iron Riulroed company, 639i 648, 616, 668, 
. 698. , 

268. To anthorize subscription to the capital stock of the Bellfontaine 
and Indiani^ Railroad company, by towns and townships onll^ 
line of said road, 678, 71 1, 727. 
^B0. To jmcorporate the Bamesville Railroad company, 89f, 70t, 
■ 727. . i: 

nxEOS, kc. 

69. To authorise county surveyors to take acknowledgments of deeds, 
&c., 497. 611, 677. 
' 160. Declaring vsid a ocrttun Sheriff's deed therein ntanedi Y28,f 29, 

•' 739,766. 
198. To amend the act entitled an act to incorporate the BeOfontaiae 
and Indiana Railroad company, 497, 510, 613, 626. 

KNABLENO ACTS. 

91. To authorize the trustees of Sprin^eld township, to subwmbe 
mcmey to aid in the erection of a Town HaQ in'Sprinc^field. in the 
county of Clark, and to establish said Hall as the place of hold* 
ing aU elections m said township, 306, 31 !« ^30, 341. 



36 

BILLS OF THE SENATE— Cbn^imiarf. 
JTumber 
35. To authorize the town council of Akron to levy a tai( to liquicbfift 

the debts due from said town, 207, 213, 285, 438, 441, 464 
38. To authorize the t6wn council of the town of Sidney, to subecnbt 
^ to the capital stock of the l^dney and Waupakounetta Raihroid 

company, 306, 310, 472, 546, 633, 642, 679. 
' Bl. To fiuihorize the Council of the ciiy of Cincinnati, to borrow 
' money for the improYemcnt and extension of the city watei 

works, 337, 3 10, 472, 473, 638, 552. 
t04. To authorize tlic commissioners of Highland county, to eub- 
scribo to the capital stock of the Hillsborougti and Clinciniiati 
Bailroad company, 830, 340, 404, 669, 698, 622, 630. ^ 

'113. Authorizing the city of Cleveland to subscribe to the capiUi 
stock of the Cleveland and Pittsburgh Railroad company, 87!!^ 
381,472,643,623,630. . . 

120. To authorize the city Council of Columbus to occupy a part of 
a certain street and alley therein mentioned fora market hottte^ 
417,427,472,646,671,678. * 

142. To authorize the city of Ciucinnati to build a Poor UousOi SS^ 

369, 670, 695. 
145. To amend the act to authorize Huskingum county, and the towa 
. of Zanesville, io subscribe to. the capital stock of the Central 
Ohio Railroad company, 364, 369, 472, 615. 633, 642, 079. 
169. To authorize the Trustees of Marion and Jefferson townships, in 
the county of Clinton, to borrow money and for other purpose^ 
391, 407, 472, 546, 767, 766. 

179, Authorizing the city Cpuncil of the city of Columbus, to Jay out 

streets and alleys a cross the old Penitentiary lot in ^id cfty, 
691,704, 726. 

180. To amend the act entitled an act to authorize the commissionen 

of Franklin county, and the town council of the city of C6^ 
lumbus, to subscribe stock to certain Railroad coipp^ii(ei^ 
3«6,407,415, 
* l68^' To authorize the town council of Newark to subscribe to tb« 
capital stock of the Newark Plankroad company, 497^ 610^ 
691,680,642. • * 

228. Authorizing the commissionerB of Scioto county to subscribe to 
the capital stock of the Scioto and Hocking Valley Rail Road 
Company, 602, 608, 622, 642, 654, 690. 
IMS. Authorizing the commissioners of Fairfield tHMinty to subiicribe 
Block inaRitlRoftd Company, passed Feb. 24, 1848, 60!^ 
741,766,770,775. 
,1' • • • . 

nam TOvmKt boaus. 

45. To lay out and establish a free turnpike toad from Sidney to 8l. 

Mirys. 507, 610, 613, 621, 648, 6:6. 
47. To establish a free turnpike road from Carrollton, in Montgomeij 

eoontyt to Eatoo^ ia PreUe comit]^ ttO, 264, S7S| S8T, SSA 



BILLS OF THE aESAHE^^anHtmd. 
Nomber. 

55. To incorporate the Sugar V^Iey and Camden free turnpike road, 
^ SlB"^, ta2, 373, 387, 389. 

^. To establish a free tarn pike road from Eilou, by way of West 
^ Ftorencc, to the Indiana state jine, on the Boston state road* 

28B, «92, 373,387, 38:>, 416. 
^ To amend the act entiiled an act to establish a free turnpike c^ad 
from M-irvsvlllo, in Union county, to Kenton, in Hardin coimty, 
2S8, 293; 472, 543, 564, 533. 
, 94, To layout and establish a free turnpike road from Newton, .ii» 
Union county, to Delaware, in Delaware county, 304, 3lly 
330,341,361. 
^ |S6. To lay out and establish a free turnpike road from the HcCut^ 
> . insviUe road to the Maumee md Western Reserve road, in 

Wood county, 372, 3S1, 472, 544, 706. 
166. To lay out and' establish the Port Lawrence and Springfield free 
turnpike road, 497, 6U>, 613, 626, 666, 763. 
' 176. To lay out and establish the Port ClJoton and Toledo free tam- 
^ . pike road, 443, 452, 472, 614, C68, 686, 723. 

' 169. To amend the act entitled an act appointing commissioners to 
lay out and establish a iree turnpike road from Eaton to S^gar 
\ Valley, in Preble county, 748, 769. 

M6* To lay out and establiak tbe Portage free turnpike road, in the 
county of Wood, 748, 761, 766. 

' I9& To organize the comnty of ABhland a separate br^;adb, 639, 64S^ 
606, 642. 

PITBUO AND OOUNTT OFnCGERS, 

134. To amend tlse act entitled **aQ act for the lyppokitment of eertab 
officers therein named," passed Feb. 17, 1831, 372, 3^1^.472; 
644, 696, 622, 708. 
* 1^. In relation to Coroners Juries, 617, 621, 686, 706, 726. 

16. To nrovide for the sale of aection 16, in Caryall township, FttI* 
_ , ding oounty, 364, 368, 472, 644, 667, 69.2. 

60. To authorise the sale of the north^w^t quarter of >4pctioii Na 
32, township 8, north range 12, east, in the county of Wood, 
259, 264, 472, 644„667, 678. 
tl9. To authorize the sale of section 16, in Liberty township, Seneoa 
WMity. 363, 368, 472, 544, 556. 563. 



BILLS 0^ THE SENATE—Conkmieil . . ., /^ 

Niwber. i 

RBUXFAeni, 

. l 
.9, For the relief of John Denne, James li. Snyder and WiUiMi 

Sharp, 176, 1 W,. 198, «e6, 279. ; * 

A^. Making William Leonidas Davidson the legal heir of WiUiam B. 

Maxey, deoeased^ U^, 264, 472» 484, 614, 634, 739^ 764, 776. 
57. Makipg Ophelia Piper the legal heir of Zadoch Tillotaoe, of Nlt 

dina coanty, and changing t^e name of sajd, Ophelia Piper l» 

Caroline Tillotaont 2B6. ^«, 423, 436, 
^5. ]for the reliefof the Harrison, Trenton, Bocbester and BentoA- 

vilki Turnpike company. 269, 264, 472t 643, 664, 662. . .^ « 

f 08. Begulatbg the time of performing labor on roods' Mid h^waj% 

364, 368, 4721, 644. 64^. 7 

109. To lay out and establish a graded state road in the ooaQtiea at 

Washington and Morgan, 336, 340, 471, 472, 460, 640. 
129. To lay out and establish a stato road in the counties of Oeaivgft 

and Ashtabula, 306, 311, 319, 327, 363. 
I^3« To amend the .aet entitled. an aol to establish a gvaded state roaA 

in the counUes of Meigs, GalHa and Jac^Dson, passed Jaaoftiy 28« 

1848,460,466,467. 
^1. To pro%'ide for the (ipeai|ig and repair of lipads and highways oa 

the East Ime of the Stateof Ohio, 629, 637, 66i, «85, 6M. t 

«C3iOOI<8, SGBOOL lAXOB, 4fO* ^) 

46. To organise school districi No. 7, m LU>erty tennahip, diiUUi 

county, 176, 182, 219, 224. 
tiU For the better organiaationiof public schoob ineities, towns, AcLU 

363,369,386,389.416. 
62. To amend the act Hot the support and better regulatibn of com- . 

mon scbooJs, in. the cky of €oiuttibiis, passed Fehmary 3, .1 84iyi 

261.266,267,281. 
M. For the better support of common schools iir Peitysbnrg, Wood 

county, 269, 264, 472, 644, 671, 678. • 

66. To provide for the sale of certain school lands therein name^j^ 

situated in Washingtoit tosrnship, Miami 'counl^, 36^,' 368^ 

472, 644, 668, 662. 
T3^^ To autboriae the sale of sdnxd seetioii 46, ia Monroe tosmsid^ 

Preble county, 363, 369, 367. 
|M. To authorise tae school dir^sctors of dbtrict No. 13, in Je&nctf 

township, Fayette county, to sell and convey certain real estat% 

336, 340, 472, 644, 667, 692. . f 

117. To provide for the sale o£ Ike W«atem Baserve school kmds^ 

304,311, 319« 



BILLS OF THE SENATE-^ Cbultntt^. . 

Vnrnber. 

138. To authorise the sale of certain school lands therein named, Sii, 
381, 472, 644, 667, 692. 

197. To authorize the sale of school lands belonging to Madison town- 
«^ ship, (fractional) in dark county, 461 , 466, 472, 644, 657, 679. 

tt3. To authorize the county Auditor of Holmes county to. lerj 
an additional tax in school district No. 9, Hardy township, m 
^school purposes, 607, 610, 606, 671, 696. 

tt6. To amend the act entitled ** an act for the support and better 
^ ' regulation of common schools, and to create permanently the 
office of superintendent," passed March 7, 1838, and the act 
amendatory thereto, 639, 647, 616, 670, 692, 704, 714. 

Ml. To extend the time of payment of the north west quarter of sec- 
tion 16, Perry township. Morrow county, 604, 608, 613, 618. 

t47* To amend the act entitled an act for the better organization of 

gublic schools in cities, towns, &c., passed Feb. 16, 1849, 631, 
36, 643, 666. 
269. To extend the time of payment of certain school lands, 691, 706, 
728. 

* '• TtTIUfPZKES. 

!|r& To inoorporate the Rossrille ajftd'MtllTiUe Turnpike Bead com- 
pany, 174, 182, 201, 206. 

29. To amend the act to incorporate the Ross c(hmty Turnpike com- 

t« pany, passed February 19, 1848, 269, 264, 374, 384, 416.' 

3 1 . To* incoiporaie the Hamilton, Rossrille, MiHviile and 8cipio town- 
ship rcMul company, 176, 182, 224, 240. 

60, To amend the coavter of the Cincinnati, Lebanon and Springfield 
Turnpike company, 287, 292, 472, 646, 633, 642. 

#1. SttppleoMntary to the act t« incorporate the Troy and Newton 
Turnpike company, 306, 310, 643 664, 563. 

HXL To aBnend the act entitled ail act to incorporate the Ripley anl 
Hillsborough Turnpike company, passed February 19, 1833, 
377, 381. 472, 645, 694, 622, 673, 690. 

131* To amend the act entitled an act to incorporate the Milford and 
Chillicothe Turnpike Road company, passed February 1 1, 1832, 

{ . 377, 381, 472, 643. 6»4, 62», 673, 6^6, 732, 739, 760. 

133. To incorporate the Springfield and Northampton Turnpike com- 

,' paay, 394, 407, 472, 644, 668, 698. 

id6«. Td incorporate the South Charleston and Wasbifigten Turnpike 
company, 372, 381, 472, 644, 669, 698. 

\ip. T» incorporate the Oolumbtts and Blendon Turnpike eonipany, 
394f 407, 472, 643, 694, 626. 

Mb To incorporate the Liberty township Turnpike company, 3JMr 

,- . 4(07, 472, 643, 664, 663. 

162. A bill further to amend the act incorporating the Wayne, Medina, 

,>. . and Cuyahoga TumiHke company, 507, 610, 613, 626. 



BOLUS OP THKfiKKATS-OMKdMtef. : 
Number. ^ f 

IM; TottnMdtbe «a entitled sn ao^to Inooqionite the MiUvilleg 
. • Reiij and MiltonviUe Twnpike company, 497, 510, 613, 6S1^ 
li9Dl; Toiocorporale tbe Columbus and Qrovepprfc Turnpike oompany, 

497, 610, 616, 671, 696. 
t^. lb amead die saTnral aet4 ioeorporating Turnpike coinp|nie% 

619. 621, 686, 704, 727. 
1tM«' To incctrporato the Four Mile and Seven Mile Tum^ke conpany^ 

631,636,670^698. 

TAXATIOIff — ^TAXSS. ' 

72. To provide for taxing certain lands sold by the United States, 

304, 310, 472, 64^ 666, 06% , 
^. To autliorize the trustees of the townships in Brown county, ta 

! levy an additional road tax, 288, 282, 322, 330, 341. 
101.. To amend the act passed Mareh 2, 1846, to tax money broker^ 

677,692,706,726.. , 

1|2* Iq relation to school taxes and sewers in the city of Toledo,' 44j^ 
' ^ 462,472,644,671,679. 
137. To anthorize the trustees of Perry township. In the county of, 

Golambiana, to levy a tax to erect a Town Hall and Markel 

House in said township, 417, 427, 472, 646. 676, 679, 603. 
ite. To authorize the tmsteee of townships in the county of Union, 

to levy an additional road tax, 394, 407, 472, 644, 688, 704. 
SP2, To authorize the town council of the town of Warren, to ipasesa, 

and collect an additional tax for fire purpose^, 461, 466, 472» 

644,694,626. 
V^O, To provide for tlie u»xasion oT the LUtle Miami Bail Road com- 

p:my, 748, 761, 786, 777. 

TSHEEaA^fCB — ^TAVfiRNd UTTOXICA^TING UaCOBS. 

^ l^t. "To re^ieol «n set entitled an act regolatinff the sale of intoxicatinf 
ItqsoKt,; in the lown of Cuyahoga Falls, 442, 462, 707. 
lU^.^Of'galAting the graniiag of iicenses to lavBros, public housetf 
and houses of entertainment in certain cases, in (he city of 
. - Cdambus, 497, 510, 634, 563, 647, 678w 

14. Ill addirion to nn act in relation to incorporated religions socJe^ 
ties, passfid March 5, 1 836, «0I , t06, «08, 3«6, 415, 430. 

•!9. To incorporate the Ohio Institute of Natural Science, 176, 306^ 
216, 283, 29?>, 312, 699. 

•fi3.' C5onceminf writs of error in feet, 250, f56, 472, 566, 597- ; • 



Mxmher "> 

84. To amend Urn act i^lating to iutieB, 497, 510, *I4» 7M,75tt. 
4d. To repeal the act entitled b» ad to authorisie the town of Ham* 

ihon to borrow money and ^r other purpoeee, St7^ dSI,41!i^-' 

645, 573, 592. 
M. To gfve additional aecurtty to hnd titles, 417, 4t7, 4^^, 4M« 69V 

081,741,754,776. 
71. To provide for the better preservation of the bonds of eieeiitot* * 

and adoiiiist raters of the estates of deeeased persons, 872, 381^ 

472, 643, 593, 621. 
86. To amend tlie act to provide for the internal improvement of the 

state of Ohio by Navigable canals, 337, 340, 423, 4S9« 460. 
M. Allowing J. W. Baldwin, adu^inistrator of the estate ol M. J. Gil 

bert, late of Prankliu county, deceased, to complete real estate 

contracts of intestate, and to partition to sell lands, 2^8, 29t^ 
'' 424,436. 

93. To chmge the name of Eltznbeih A. Degnw, 412, 452, 470. 
If2. Further to amend the act to dispense with proof in cnrtain cases,* 

passed December 18, 1823, 442, 451, 472, 543, 595. 
1^6. Bepeating a p^rt of the Gch section of the act of January ^J 

1848, 751, 766. 
118. To revive the fourth section of an act therein named, (104, W3f 

613,622. 
136. To amend the act entitled &n aot to amend an aet relating to iniUp 

passed March 23, 1840, and for other purposes/ 461, 466, 69^^ 
. 622, 707, 729. 
1B9. To legalize a change in the town plat of Winehester, in Piur6^df 

countj^, and to confirm the convejtoee made byRettben Dorc^ 

proprietor of Dove^s addition to said town of Wmohest^r» of ^ 

the north half of lots Noe. 17 and }9, to Jacob Beese and otlK-' 

ers, 538, 647, 613, 626. 
168. To establish a land office at Defiance, and to abolish the lanil 

offices at Lima and Perrysbur^h, 497, 510, 608, 627. 
161. Amendatory of the act to provide for the profitable employment 

of convict labor on the new State House, passed Fehnuoy Sir 

1848, aAd fMr other purfraaes, 600, 608, 667, 697, 743. 
IM. To repeal a part of a eeriain act therein named, 631, 635w 6t(|»: 
I 695. 

171. An act relating to ooen^ng daiiaanta of lands, 676y^9t, 71K * 

741, 767. 
187. To repeal the provisions of the 4lBt section of the aet for thepiua^ 

ishment of crime, d07, 610, 613, 626, 739. 
191, Concerning negotiable iastiuvients, 631, 635, 686^ 705. . ' . . 
193. To amend an set enti^d an aet to amend an act di^-ecting tho • 
/ mode of proceedings in chancery, passed February 21, 1846^ 

678, 692. 706, 714. 
190. To extend Market aUoet, in the town of Springfield^ $i%^M»p 

466, 482, 4dK 



41^ 

BILLS OF THESENATIS— (^MlftiifMr. 

Nnmber. 

Ml. To authortze tlie edtabHshmeat of a poor bouse hf Ihe citj of ^ 

CleTelaud, 497, 613, 626. 
107. To prevent railroad eompanies from chai^ging a mater compen^ 

sation for freight or passengers than is alk)wed by law, 407, - 

510, 613, 626. 
f09. To amend the act entitled an act regnlathag judgments ai^d exe*- ' 

cutions, passed Iffarch 1, 1631, 604, 606, 614, 744. 
tlO. 'To amend the act passed Februarj 20, 1646^, directing the mode 

of proceeding in chancery, passed March 14, 1841, A07, 5]0| 

•616. 
f 12. In relation to the Miami Canal, the Miami Extension Canal, and 

the Wabash <!^ Et\e Canal, 497, 610, 633, 642. 
163. To repeal the fifth section of an act entitled an act to anthorise 

the commissioners of this State to lay out and establish certain 

State roads, 497, 510, 615, 669, 698. 
C15. To amend the act Entitled an act to abolish impiisonment for 

debt, passed March 19, 1838, 617, 521, 685, 744. 
S31. To amend the act entitled an act providing for the punishment of 

crime, passed March 7, 1838, 604, 608, 614, 740. 
C36. To authorize the canal fund commissioners to exchange certain 

certificatesof the funded debt of this State, 617, 621, 704, 

725. 737. 
tS7. In relation to fees of grand and petit jurors of Cuyahoga county, 

617, 621, 685, 705, 726, 737, 
S45. To detach certain sections from Morrow county and attack Uko 

same to Richland county, 747, 759. ' ' 

f40. Recognising the New Orieana and Ohio telegrwph company «i a* 

body corporate and politic withm the State of Ohio, 728, 729, 

761, 776. 
€56. To prohibit judges from officiating as attorneys m the courts of 

justices of the peace, 748, 768. 
t68. In relation to the State road leading from Lower Sandusky to 

Findlay, 691,750. 
C71. To amend the act to provide for the recording of town plats, 729/ 

741,745,752. 
t73. Relating to certain real estate in the town of FrankHnton, Fiank* 

Hn county, 729, 735, 761, 768. 
.C78. To render practicable the provisions of the act to authorize the 

commissioners of Highland county to subscribe to the capital 

stock of the Hillsborough ife Cincmnati railroad company, 797. 



Canals, Miami, Miami Extension, and Wabash and Erie, S. No. 212. 
Caldwell, Wm. B. election of, 403. 

resi^ation oCas president judge of the 9th jud]dal' 
circuit, 408. 

resignation of as trustee of Miami Universi^, 650. 



do 


H No. 87. 


do 


S. No. 174. 


do 


& No. no. 


do 


S. No. 88; H. No. 264. 


do 


H. No. 166. 


do 


a No. 804. 


do 


a No. 46. 


do 


H. No. 183. 


do 


S. No. 267; H. No. 147. 


do 


H. No. 170. 


do 


H. No. 40. 


do 


a No. 62. 


do 


U. No. 302. 



Capital pimi8hm6iil» H< No. 30. 

Chase, Halmon P. election of, 402. 

Ohareliaa and rQ%ous societies, H. Nos. 177, 219, Uh 23^^94, ^ 

322, 336, 389. 
Chew, Ezdkiel, eleetLon of, 517. ^ 

Ci^clierill, Daniel, election of, 433. 
C^per, John, election of, 476. 

Corfy^ Wm. M., appointed trustee of Miami University, 656, 732. , r 
Cntler, Wm. P., appointed trustee of tlie Ohio University, 686. 
Clerk of the House, 13, 14, 16, 16, 17, 673, 692, 687, 762, 753, 766, .: 

.761, 769. 
Courts cf common pleas, 2d judicial circuit, S. Ko. 208; H. No. 104. 

3d - 

6th 

7th 

8th 

Ibth 

11th 

12th 

13th 

14(h 

, . 16th 

16th 

. * 17th 

18th 

Countv recorders, H. No. 41. 

a4oa^atiQn society, 134, 166, 169. 

G)DTention to form a new constitution, 648, 761, 768; H. 71; fi. 6. 
QpH^ty new of Cumherknd, 471; H. 143. . j 

Orange, H. 303. 
National, 196. 
\ WaJhonding, 388; H. 37a , - -^ 

Cincinnati, city of, H. 74, 167, 209, 396; S. 81, 111. 

Institute, H. V^l. 
Cleveland, city of, S. Nos. 76, 113, 201, 219. ^ 
Commercial liospital and lunatic asylum, H. IIo. 332. 
(iemetery of Spring Grove, H. No. 374. 
C^rwen's Index, 286, 613, 632. 
Contested elections, from Medina county, 47, 386, 419, 431, 441, 448, 

484, 485, 486, 686. 
. Portage, 23. 64, 66, 108, 111. 

Clinton, 39, 64, 66, 109. 111. 
Hamilton. 25, 34, 171, 172, 176, 177, 178, 

179, 198, 226. 734, 798. 
Scioto and Lawrence, 90, 733, 762, 778, 

798. 
Vanwert, 733, 762, 778, 798. ^ 

Congested elections, expenses of, and per diem and mileage of parties, 
' 111, 184, 486, 686, 734, 762, 778. 



r' 



Claim of 6mtuel G. Cain, 4t. 
Hermon P. Pike, 41. 
Samuel Trowbridge^ 41. 
James S. White, 41. 
. F. M. Graves, 41. 
D. a Weiser, 41, 94, 6M. 
C. F. Dunside, 41. 
Samne] Mock, 41, 94, 196. 
L. H. Sherman, 41, 94, 195. 
M. Malone, 41, 94, 195. 
A. W. Dolson, 41, 115, 195. 
Frederick Newburg, 41, 116, 19& 
J. W. Sanbum, 41, 94, 79^. 
., Jesse G. Beamey, 41. 

•* " * Scnmtdn, 41. 

H. A. Swifk, 41. ^ ■ ^ 

James iXonahoo, 41. • * 

Geoige Evans, 41. *• 

Isaac Segar; 41. ' 

James Davis, 41. 

A. Littlejohn, 41. 

Hennr Barih, 41. 

Josian Stephens, 41. 

John Philfips. 41, 798. 

Stephen Ridgway, 41. 

Charles W. Blair, 41. 

W. H. Protsman. 41. 

C. L. Eitchel, 51. 

D. W. Lon , 61. 
Isaac Cool, 51, 195. 
T. Brown, 94, 195. 

N. A. Hanna & Co., 94. 
,., ,, George Riordan, 94, 114, 141. 

J. W. Thompson, 115, 195. 
, . / John Graham,, 167. 
^ P. M. Bell, 184. 

, Orson Fuller, 329, 787, 796. 

J. 0. Cram and J. G. Culberteon, 366, 467. 
. Whiting <fe Huntington, 396. 
Heirs of Gabriel Danan, 399. 
.. H. S. Marion, James Stone and othere, 467, 681. 
Col A. Moor, 467, 682. 
. . , James A. Aston, 498, 643, 680. 
Win. Dennison, jr., 619. 
Sooiuel Young, 628, 668. 

Thomas F. Jones, W. Downs & Co., W. H.. Protsman, W, . 
'' L. Peckham, Stewart & Co., 643. 
Qfsorge Shaffer, William Bohlender, Dwiffht Slontf & Co., 

656, 732. * 

John Wertwater i$ Son, 692, 704, 738. ' 



Olatm of J. R. flerom, 76S. 

Tavlor, Whitney and others, 7fi(K 

E.'V. Brooks, 698. 

Gere, Abbott A Co., 769, 769. 

F. M. Bell, 769. 

W, A. Platk <fe Co., 763, 770; 

N. B. Kelley, 772, 784. 

John MeCune, 777. 

Roswel) Beach and WHiiam Fulton, tl#i 
OoHeges, H. Nos. 2, 162. 



Deceased persons, the estates of, see H^ No. 12, H. No^SS, EL lb. 

242, 
Divorce of Isaac Miller from his wife Nancy, see H. 17. 
Descents, see H. 38. 

Deeds, acknowledgement of, &c., see, H. 54, BL 10& 
Dogs, injury by, see H. 62. 
Dogs, tax on, see H. 89. 
Deaf and Damb Asylum, 160. 
Debt, State, liquidation of 156, 186. 
Dissolution of the Union, petition for,. 549, 
Day, William, election ot 433. 
Davis Zadock, election of, 518. 

K 

Bvidence, the law of, H. 1 1. 
Bclectic Medical Institution, 8. 79. 
Edwards, Resin B., election of, 701. 

Election, contested, of James C. Johnson and Jas. A. Bell, 22, 47, 586, 
419, 431, 441, 448, 484, 486. 486, 686. 
George Sheldon and D. L. Bockwell, 23, 54, 55» 

108, nu 

Alanson Jones and J. Trimble, 39, 54, 55, 109, 

111. 
Joshua Hambleton and Wm. R. Kerr, 90, 73S» 

734. 762, 778, 798. 
Chas. P. Edson and Samuel Brown, 733, 734, 

762, 778, 798. 
E. L. Armstrong, Alexander Long, Si^ud Mc^ 

Clure. 734. 
Henry Boedt r, 734, 798. 
Election of tT. 8. Senator and two Supreme Judges, 376, 395^ 40t. 
. President Judge, 14th judicial circuit, 403. 
do do 9th do do 419* 
Quarter Master Qener^, 404. 40fi. 



BfeefioB of Majcnr Qnend 8th 4iwM QUaaMB^ 

do do Tth .do 4o do 773. 
do do 19th do do ^o 70«» 
President of the Board of PubHe Woriu, 6SS^ 
Directors of the Ohio Penitentiary, 708. 
Associate Judge for Hamilton eaanfy, 432. 
Muskingum, 432. 
Pewy, 432. 
Morgan, 432, 433. 
JacbtoQ, 433. 
• , ; • liomiiit 433» . .. , 

Ashland, 434. 
if...:. JHanoook, 476. 

Putnam, 477. 

WfiQWie, 477. . , 

^ Meroer,. 477. 

WilliamB. 477, . , 

Aduna, 473, 
Bichland, 617. 
Onomsey, 617, 618. 
Belmont, 618, 619, 620, 621, 623, 624 
w.. r , . Henry. 6^4. 

Pickawagr* 624« 

Pike, 624. 

Stark £24, 626. 

Hardiq, &26. 

Mockingt 626. 

Fairfield, 526. 

0«aiiaa, 626. 

CnyaEoga, 626, pm, 628, 629, 630, 681, 

Ovawford, 699. 

Ooshoelon, 699. 

GalUa^ 700. 

liOj^po, 700. 

Hem, 70a 

Union, 700, 701. 

Warren, 701, TOt. 

Oreen, 702. 

Licking, 702. 

.F 

11m eMlpdkter B; m,'»8, lOBi «64, 8. iM. 
FogitiFes from jostioe, 633. 
Foater, Thomas, eMOoULOi;' 478. 

Q 
«mnMr» ooimliag tba votet Ibr, 4^, fiU 68, M^ Ht; tlK ! 



46 

OoTernor eleet, Tesdhrtkm to wtXi mpcm, 148» 149. * . ' 

inaagaral address of, 151. 
GUbert, Matthew J., B. 86. 
Oale, Edgar, eleetion of, 406. 
Greenwood, I. W., resigoation of, 496. 
Goodin, John, eleetion of, 626. 

H 

Homestead, exemption of, H. 31. 

House, organisation of, 6. 6, 7, 8, 9, 10, 11, 12, IS, 19, 23, 33. 

Hamilton county, escheated proper^ in, H. 234. 

Hamilton, town of, authoriBeato borrow money, 8. 42« 

High school^ Cadis, 460. 

Hamlin, Edward S., election of, 632. 

Horticultural society, Columbus, S. 234, 

Hamer, Thomas L., heirs of, H. 390. ' 

Hendricks, Geo. D., election of, 702. 



Insurance company, Minster fire, H. 64. ♦ 

Farmers' Mutual, of Medina county, H. 26. 

Erie Mutual, H. 1 16. 

City, of Cincinnati, S. 40. 

Cincinnati, 8. 95. 

Washington, 8. 96. 

Manufacturers', 8. 97. 

Warren County Farmers' Mutual, H. 289. 

Western Reserve Farmers', S. 1. 

Medma County Mutual Fire, 8. 74. 

Clereland Mutual, 8. 102. 

Portage County Mutual, H. 272. 
Inauguration of Governor Ford, 151. 
Intoxicating liquors, ssJe of, H. 326. 



Judson College, H. 2. 

Journal of the House, motion to expunge, 63, 81, 82, 83. 
of first twenty days of session, 669. 
Justices of the Peace, practice before, 248, H. 29, 77, 199. 
Jones, Alanson, Renresentativa from Cliatmi wuatf^ 237, 244. 

do Samuel B., election of, 624. 
Jewett, Leonidas, trustee of Ohio IJnif9ei:tt^> 686. 



K 



Kidwell, John, £[.197. 
Siriiler, deorge, electiOB o^ 432. 
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Eiser, OWrer H., eleofion of, 48ft. 
Kidzu^ping, H. 2. 



lAnds, public redaction of price of, 93. 

Land offices^ consolidation of, 130. 

Lunatic Asyhim, admitting. Mrs. Lois Beach into, 236. 

Louisa Sheldon, 246, 287, 329. 
r'- Isabella Johnston, 363. 

Noah H. SVayne, director of, 698. 
admitting Mara;aret Scantling, 771. 
examination of; 771. 
License Lawsf H. 960. 
Library Association, Windham, H. '313. 
Lockhart, Thos. G., election of, 477. 
Lairs and journals, distribution of, 492, 493^ 494. 
^JieWi^town Ite8er?«r, 619. 
Lee, Robert, election of, 699. 



nowit^ of Ooremor, 35, 60. 150. 

MaUhews, Stanley, election of, 15, 16, 17. 

Militia, organisation of, 108. 
^t - ' Jaws f^supctos^ 499; 

Maps for use of members, 1 50. 
jmhi Wm,j deoticm of, 702, 

Marriages, H. 86. 

Mortgages, H. 101. 

Messenger boys, 23. 

M€t9!9r Qoontj^ reservoir^ 199. 

Mooir6» Jeremiah, H. 23 1 . 

Moore, ^beri, cdectioon of, 432. 

McConnell, Alexander, election of, 433. 

Mnii^k,., Pjsitiick, eleotioii of, 433. . 

Myers, John C, election of, 434. 

Masons, Toledo Lodge No. 144, S. lOX 

Married women, rights of, H. 363. 

Mayo, Herman B., elected timtee of Miami Uniremty, 611. 

MiamiUniyersiiy, 671, ftl7, 650, 666, 732. 
JManili^g, Snos, report on petition o& 61 2. 

McCullough, David^ election (A 617. 

McColliater, Charles, election of, 624. 

McAboy, Wm., election of, 700. 

Martw^ Mftdiiivi, election of, 702. 

* " N 
ITbtaries Public, H. 44, 199, 238. ' 
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Kormaa tohool 8Mociatioii» Farminglbed, *H.4II. 
Kortlittp, Benj.F., election of, 631. 

Koticesofthe introduction of bills, Armstroag, 107, 113, \B% 170, 
206, 220. 

Breslin, 187, 224, 231,346. 

Brewer, 240. - ' 

3urt, 48, 370. 

Bundy, 40, 48, 541. 

Copeland, 162, 226. 

C»^«i!fee, 24, 48, 92, 139, 218, 260, 481, 643. 

Dfttaell, 280, 294. 

Dorbin, 48, 265, 312. 

DoddB, 49, 92, 124, 187, 486. 

Edson, 27, 48, l.'^9, 187, »l 2* - 

Giddings, 226, 481, 653; 

Johnson of Medina, 27. ^ 

Hamm^snd, 27. 

Holcomb, 63, 91, 124, f99, fSO, fiO^ 'Ml, 
391 437. 

Hardesty, 124, 294, 467. 

Hambloton, 170, 437. 

Howard, 182, 230. 

Julian, 370, 437, ' . V 

Lee, 139. 

Larimer, 92, 164. 

Long, 91, 182, 187, i^% «Dd, 226, !to5, S27» 
437,466. 

Leiter, 40, 48, 224, 230, f05, »12, Si»3, S^t^ 
437, 

Miller, 113,224. 

MoCture, 24, 218, 327, 328. 

MoU, 26, 27, 1 13, 124, 139^ »«, 891, «7.^^ 

Monfort, 27, 124, 226; 299, 328, 341, 64S. "' 

Morse, 49, 107, 139, 216, 386. 

Moore, 91, 182. 

Morris, 124, 182, ftH, 280, S91, 481^ Ml* 

Marsh, 187. 

Norris, r07, 164, 299, 312,941. 

Olds, 164, 182. 

PhiHfpe, 139, 280, 487, 643. 

Pennmgoon, 24, 27, «I8, 49, 113, 206, 4«T. ' 

Pugb, 182, 187, ma, 214,1224^243, M6/ft$B^ 
437, 641, 566. 

Potter, 189,341. 

Rockwell, 224, 240, 3rW, 

Beber, 124, 139, 170, 187, 214,313/3661 *- 

Biddle,48, 107, 182, 186, 243, 363. 

Roedter, 27, 92» 124, 231, 363» 663. 

Scott, 189, 328. 



aipi^^f : Mad^mmv 27, 48, 9«, 107, t40, tW. 
TbovoMoa iU, ,, .,.■■: 
Townsh^, 27, 1 24. 24a 

■Ipwian.**. .... I 

VanD»r8p„?8^ ,. ,... . ,. .„.„,. 
YmBi|a|drk,!^8,?^3j39£^6fi3. ' 
Whiteley, 40^ 9)„ 326, 663. - 

Woodford, 243w 



fMer, iK^ts of, 19, 61, 60, 08,.«8i 79^73^ 9<^ 88, MiW^iUHMl 
tSS, 876, 376, 476, 487, 664. . . j .<•; .. • . . i 

OUo life LiAKiMe.i^ TnufteompiBy 4«4, 7te, H.B3. 
OUo Iwtitate of Nataral SckBtib, & 17: 

OberiiD College, Union SooietT of^'K fOt. , ; ■' 

OddFdkwa.adn|^I^daelic«:80,fi>839. I 

Oidinaaoe of 1787, 31, 319,8t8, 711, 7tt, 7]^ Ttl, f 00. : 

. p"' . . ■ . i 

PMkiwds,126,H.69. 

ABhtebalaCentnI,H.13. '\ 

Lower Saadaak7,H. 38. ,.„ ' ' ,: 

fludul^CityaadCaataluuH. 75; . ' ' 

Lake Erie and Bliho^H.-^' , 

MonroeTille, 107. ,, . , , ,; 

Pain«^le,«d Wfrtfeb;'S.1?7. * ,' . ' 

,. , .lfaume<ra^7H.i59.*' 

■ " ' ■ TffifeWiid Tidily, H.W' 

MaluRiiiig, B^ 
Malta and PutE 

OfeTelaiid and TwhMbn^[ji?^flfi^'' 
Oeaaga and Trombiill, S. 906. 

OleTeland and Willooghby, 8. l^L 

Anhmta^ 
Akroiit H« 390L . 
I. 




.1 i 



Miami and Toledo H. 541. 
' Lower Sandnaky, THfin aiKl Fort'BJill, 8. 76. 

St. Mary's and WiUshire, 8. 90. ' 

Milan andRicJiknd, H. 3M. 

Bellevue, Monroerille, Norwalkand Benningfaam, S. 222. 

Eaton and New MadiS(m> 8. 9S9J 

Chagrin Palls and OlevelaAd; 8. 2liB. 

New Philadelphia and Oadit, 8. 242. 

Lower Sandusky and RoUersrille 8. 250. 

Bryan, 8. 266. 

Defiance and Ilndlay, 8. 272. 

Newwrk, 8. 188. ■' 

Bucyrus and Shelby, 8. 244. 
Ra«dfolx«diir(B<tflw, H. 10* im, 168. > ^ i . : v( 

Piper^ Ophelia, 8. 57. 

Pnyileges andSUetioilB, 66nlnuttee<m, 4&» 53, 65, 101, 102, 106, .54; 
110, 171, 172, 244, 386, 438, 7®,, 784. ' ' ' 

Penitentiary, 88, 130, 131, J08,670. 

Pugh and Fierce, admitted to s^ta, 179. . * > . , j - . • . 

Printing of the House, 30, 55, 120, 130, 131, 132,-1^4, 15(7, 210, MS/ 
278, 444,.V3r4,48f, 483,.i9I, 585, 586. , ^ .: </ 

Portsmouth Dry Dock and Steamboat Basin company, H. 96. 
PieTions qnestion, 30, 65, 164, 173, 177, 195, 234, 270, 272, 273, 
320, 346, 347, 408, 409, 420, 428, 444, 475, 567, 570, 581, 587, 
660, 662, 779, 781, 783. , . -, , ^ . . 

Public money, deposits of, 93, 120, 241. .? *. « 

Postage, cheap, 149,202. . . ., 

Postage on newspapers, 157. [* 

Postage of members, 32, / ' \ ""; 

Price, Michael, election of, '476. [f ^ . . • 

Perry, Elias, election of, 525. ' . i 

Priyilege, question of, 1 80, ,228, 624. . , ^ 
Protest of Mr. Pennmgton.and others, against the p^sa^e of resolution 

admitting Pugh and Pierce, 719* 720.' 
Mr. Roedter and others, agidn^t the passage of. 8. 161, 743, 

6^7^5. . . . / • . 

Mr. 'Old^ . and .others, agamst the passage ot B. 130, 763y 

764, t65.^ ^_^ : \\ 

Protest against reconsideration of 8. ^8, 620l | , . ') 

Penitentiary lot in Columbus, 8. 179. " ' * \! /, ' * 

Parcell, Richard, electipia o^,702. . ; , j. * *. ' , , 

P089P019SD BTDBPINITELT. ' 

.•; .* • - . ' i: r • - • *» 

..-.■• • I ' . 
H0U8K. QOIJS. . 

Mumber. ;;/" 

11. To imiffore the law of eyidence, 703. ^ . . 



Number. * • » -. ^ - 'f 

14, To amaad the act entitled an act for opening and regulating 

roadd and high wajs^ passed March 14, 1B31, and U^^ acts 

amendatory tnereto, 315. 
IT. To divorce Isaac Miller from his wife Kancy Miller. 
t7. To repeal an act creating the office of Attorney General and to ^ 

prescribe his duties, 469. * \ '. 

{8. Prohibiting any citixen of this State from holding by electioi^OTt. 
M ' ' Appointment more than one of several offices therein named/ 
•'• •• 426. • " ' . 

44. To amend an act entitled an act to amend ai;L act for the apaomtr 
• ' mg Notaries Public, passed February 29, 1836, 3*25. '\ "' 
54. To amend an act passea February 22d, 1831, entitled an.fctto, 

provide for the proof, acknowledgment and recording of (leeds, * 

apd other instruments of writing, 266! '*' 

5d. Supplementary to the act dispensmg with proof b certain, cases, 

passed December IB, 1823, 214. . ^ 

77. To amend an act allowing Juries before Justices of the Peacp,^ 

' ' , ^5-'" ," ' '. . . ' ' ' 

05. 'To amend ds^ act providing for the punishment of offence|i, 221. 
fiS, To amend the act regulating marriases, 635, 536. 
99. Regulating the sale of intoxicating Bquors within the county of 

Monroe, 261. , \ 

106. To authorize county gunreyors to take acknow}e4(pnent of '<ke(|^, 

106.. To amend the act for levying taxes on all property in this8t|teA 
* according to its true value, passed March 2, 1846, 7^^7W.*. 
itif To incorporate the town of Daltoni in Wayne county, 573; 
114. "To amtad an act entitled an act relating to dower, ,315. > 

127. To.amend the a<it entitled an act concerning bap in crifiiiyi^ 
^ cases, passed March 3, 1834, 315.' . .. 1 

tS^, 'For the relief of sureties and for other purposes, 468. 
142. To revive certWd acts therein named, 326, 32$,^ 
168. To amend ibe act entitled an act defining the j^owers an^datMs, 

of justices'of the peace and constables in criminal cases, passed 

March 27, 1837, 329, 330. 
183. To repeal the 25th sectievk of sSn act therein named, 468. 
193. ^pr the relief of sufferers by the flood at Massilpn, occa^oivod 
'" '■• By^thebrealdnp of 8lppo dam reservoir, 866. ' - ' 

lM*Atai«lMUiloty<if the act entitled an act to aUthorizle copies of 

entries and surveys to be made mthe Yirginia MSlftaty distrioW 

416. ._ '.•••.• ..'.....; 

WttrTotHakui anfiMpr^seidblng the dirties of supervisdrs, ahdre)ia-' 

' tmg to roads and highways, passed March lo, 1 837, 359, 300.' 

Aft 4*0 repeal an act to mcorporate the State Bank of Ohio and 

other banking companies, 500.^ 
9M: 'FfwUMg for primaxy and superior schools in Harmer, 470. 
t46. To exempt from taxation all lands tised for roads and dmah. 



Sin . To auihorise the oommissionerB of (be counties of Madiaon and 

Fayette to subscribe to the stock of the ^^a^disQa & Fayette 

ftampike oompany, 479. « «. 

S14, To extend the corporate limits of the town of CircleViUe aod-tp 

amend the act incorporating said town, passed February T, 

ia4«, 676* 
tQOl ^To repeal an act entitled an act to amend an act entitled an act 

greeting licenses and regulating taverns, passed Februaiy 5, 

. 1845,6^5. ./ r 

tffft.' T^ repeal an act entitled ftQ act more effectuaDy to pi«ven^ gam- 

.^ bling, passed Jamiary 13, 1846, 714. 
ff^. To repeal an act entitled an act to abolish pabl||C executions, pass* 

edMarchlS, 1844, 614. 
f77. To ezeiBipt persons from paying toll for traveliAg on Hx^ STalioMl 

road in certain oases, 49Q. 
t78. To expedite prooeedk^jn chancery,. 59i6. 
t^. To amehd an act entitled an act to amend an act entitled an aci to 

regulate judgmeota and exeoBtiona at. law, pasted Ubj^A ,4^ 
* 1841,595. ^^ 

aOl. To repeal an act entitled an act to levy duties • on the mooVM/Of 
- practising lawyers and physicians, passed ^ebmsxy 2^ 1830, 

sn. To authorise Wm. McCuIlough to sell books and other stc^onery 

in any county of this State at fi^Hptioi^ ^13. 
slit .To amend an act relatmg to wills, passed Marph SS^ .1840, 695.' 
Stt.' To avthprtse (he courts of^ common pleas to view and de^efinhi^r 

eases where injury 'may be done tjo private property .by yiifp^ 

of any of the public works of this 8tote, 780. 
Jin. For the relief of Boswell Be^h and Waii^m Fulton, 61jB^. 
MS. To aniepd an act maldng psoyisions for the in6orpoi;ali||(mftf, 

ceanetery aasociatapus, passed Febniaiy 24 1848,.andfQr'OtWi 

puposas, 694. 
tf^. To incoiporale the Springfield Hotel compaay^ 774, 

tS. To amend ih«^.aet entitled . an act (wpoiibiog|th^,tiawa^ fold- 
ing ibe courts ^ commoapleaa ,m:4h/9 i|ibvj«4i<4f4ri/Qi^^ 
parsed Febnwy: 18^ 1848,1^6... 
S3. Concerning writs of error in fact, 696. 

lQi^.]fSx»ig.tlie ^neaf ,peiio^fM]Ni;al>ff|?f>^«a^ VrilWf ya( 6||if 
li)^ Toky ovtandoitmishaftts^tomiike.r^ 

county, 706. 
Ill F^fxM ^iyffld;ianr>M>t#W>«^'Wiy*^ vmi\» ^mtnh fn fU t 
^p«e^^^efiel4•rlM » ;. 

158. IIlo amend the act entitled an act to regulate the sale lo^untoxiv 
eating Uquors in the town of Cuyahoga Falk, 707. 



INDEFINITELT POSTPONED— Cbn^ifiiMi;. 
irnmber. 
187. To repeal the prorisQ U>i%e foity-^M^eeite'of fte MMbHU 

piiiii8hmeiit^'^riixke,'7W. - 
191. Concerning negotiable inatarttsiAtir, 7M: : ■ • : 'i 

f53. To amend an act entitled^ ael regnfeA^ 'jodghieflfta tad et»- 

cationB, passed April 8, H^i, t^7. ' 



POSTPOiriD U29TIL FIBST UOSDlH tS 



H. B. No. 1, n>pt^iFeftlMiii9iAi^Md|]iejaaBaiidf^^ of tks 
State froiDK'being need in oonfimngi peraoot . claimed m 
fugitive slares, 736. 
22, J^^fiitM'fAd mnidatfagsvils in Uliadunent, 698, 
677. 

102, To reduce the tttat upon i«al MlMe^ 709, 710. 

120, 'Eo ^tihama the (fomnissMiMra gC Tninbiill and Ool- 
jiiftiteM oMnliiaa, t6 asdeiiam liie aa(^^ 
by townships included in the equity of Mahonins for 
poor house pan)oaee, and also to Ury ft 'tai and re- 
limdthe same back to the Treasuier «{ Mahoniaig 
county, 686. 

141, To amend the act entitled an BEctprovidiag for an ade- 

Suate compensation for the judgps^of Ihesunreme oouit, 
lie ps^^en^ judges of oonrts .cf commm pleas, and the 
judges of the superior court of Oincionatt^ passed Janu- 
ary 27, 1846. 707, 709, . 
- . t49,To.B?9ctitheB0ircoafityofOuittberlaud,47f. .1 
17), To create die 19th judicial circuit and to . alter teettain 

other judicial circuits, 746. 
172, To repeal the act entitled an aot to atmend an aet'ftfhlg 

the rates of mterest, passed :F)Bbraarj la, 1348k. IM* • 
206, To incorporate the.c^ of Milan, in Brie eoudtgi:. 704 
244, TiPTe-eatablisb tlm offiee.of supefintendent ott^qtAMm 

' $choo|s, and for ot^r f^utpoaes^ 74& 
316^ To authorise tketntsDeeaof Z^nia lownship, in Oreeai 
county, to redistrict said township for sehod phfjmUs, 
562. . .. : V , i. ,' 

326, Concerning the sale of intotieatiug liquors, .639. • ' 
338, To establish gmd^s and enforce the impn)ve«l4ii^bf 
streets, roads and alleys, in the Soutb^eKQAeni.pail Jt( 
Mill Creek toiro^ip» Hamilton county, O^ 676t ..-,.:{ 
344»To^veot the oouuiydf National^ 616. t] 

V .3W, Mor^ effecturily .to.secnxQ :the rights of martied woinen, 

764,756. c , 

& &,No. ]||» Tai«oarpQi«te th« %i<«fieldHydiau]iooooi]Mmy« 707. 

.1 , ■ • ■ '.••''• 

.:f ,'\': : . /" ...:.. ' I . ..I- y '. .!• ... . • 1.'. f ' 'ij 
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,J|«ttK>i4 Omit WeM6ni« H. U7, 309.. 

Columbia, Piqoa and IndijaBay H. 149.-. - 
Railroad, Huron and Oxford* @L 30. . i rj 

.,,-1,, ,Cali£»roia«DdPaaa<n»,228«27Pt / . ;^' 

Four Mile Valley, IJ. lB9rf ,..,., 

Mad River and Miami Oentral, H. 195. 
Steubenville and Indiana, H. 208. 
Uoto Yalleim 8; iL 

Omcinnati, J^atavia and Williamsburgh, H. 249. 
Central Ohio, S. 100. 
^' '" <- !h|6dc>, EfaaduakY aad MioUgMi ai^, 8, «iS. f • ^ i 
<f. ; I « Mad Rtrer and Great Miami, H. Mt: 

Juncti n, S.114. 
,' •> • - BeiMbiitaiae andlufiaaa, 8; 49, lM,wiJ 
Golum iU8 and Urbana, H. 289. 
Ohio • hd'MiansBippi, Hv340. ' . 

^* ' ' ' €)0fi^.aQ<l, Oolwibua and OinciMnti, H. 355. 
VI ' ^ Detevraie, MaryvnlkiMilUbfd^Meokai^^ 
«« V ■ ^fifeW,aie4i' i 

; ' ^ HilteboroQgh and OimGinAati^ 8( SIT. " 
.•I' ■ '.• w Iion^.a352rf • • . 

Sunfish, H. 372. 
Bamesinllet 8. 959. ^ 

- I^ttla Mi«tti> IB. 276. 

« .... Cjtnoimiti, HamikoQ ahd DajiMi, a ia5. 
U.I/ .. 1 . Soiolo and Hoekingp VaHfjr; a 228. 
Roadi and hi^hwajs, H. 14, 42, 72, 202 

Roads, State, 11. 46, KM), 196, 229, M0» 2ir4> 285, 305,530. 8. 109, 
. :|», Ito, «68. 
Boad tax, H. 43. 
Jfaad'livitioiiAl, Hi 382. 
RftMntfUittinI law, 41; 199. 
RMkweUi Darld L.; 8iM>min^ llh 
(4Mitof 0M«r,^2a, t2, 23, 260, 355, 356, 377^ 879. 

suspenaoA of, 81, te, 83, 195, 1§0, 406. 
a -^^) y amendment of, 127, 160, 168, 307, 380. 

. ilM(Brtlfr» eoiatT, H. 41. 
Registry Law, H 56. 
ReaIdiki^^«ue<Hi,Hcl01i 
«4da»imgh,. George Wv, election of, 477. 
liR4M,,*»e)^h»W. 700. 

Robb, i>a^d, 70ei 

Reports of Comrotiiide tm PifTlleges-efid' Bl4cfkins, 4^, 53, 54, 55,. 
. » ' • > lat, 102i 108, 110, 171, 173^^44, d86, 431, 488, 448,485, 

733,734. . : 

^^^ ^ . . Of AKNArnMiee <m elaioiB'fiit ftft^vtbefr ^wnmg tempomy oi^aad- 
tation of the House, 40, 41. 
Of committee inibrmsUy appointed to aid 8peakier of Senate 
in Ga&?aaatiig volsa lor GoTemoTi 59, 00. 



Special, relative to (hiMic fMrmtiag, 180. 

• 1 .•' - • On pottOMm flchorif, S79«^* ^^ t '> 

Relative to vacant ofiUtt^Mi, 996. 
ftetateve to^Nyer farHdda» priminrfiMj 
Of Treasurer of State, annttal, 61. . 

4|»e6iai« rekiiie^to itoporiki-^ paUic 

or Warden and Dioettl^m ot 0km Penitentiary, 89. 

Of Attorney General, annual, 158,27€l * '' ' <-; . * ^-^ *<> 

or Auditor of Atate^twunlt^. "<^^ v • a 

,':"i'' rdfttive, .u> iDMMf «dvtnBBd4irr.6cott and 

Phillips, 134, 167.* t . v 
J'l ' / V i lehlivbservloe^of Attomeyfikseral, 166. 

Illative to ibt^e per ecnH ftitf, 289. 

.U« /. . irdtiite <4 ^ Obi^.Iufe Iniiiwiio^aili 

Trust Company, 738. .• ; 
.f^' - leliMlmlDlsanalbatikof ClBvelflnAaMH 

relative to salt lands, in Jadtson county, 
737. ••■'..'. ^ 

or committee on uMfinisbed biisuiesa, 92. 
OfSVoiuwetennMileeon bill for teoipoivtyfpprofciatfons, IfS. 

'.^ . 6n tfaioe per oem Iknd^ 738. .1 

Of committee ilW Public Pdnting, 49L . . m< 

< '' , or jAiiitfcoiniiMtMe# looanvasa th« votMlbrGof«iiiDvl4t,148, 
143, 141, 145, 144^ ha.' 
r *' ^r*Of ftsleQCaainiilitlseto waitioa Guivnte e)eck,riM.'. 
Of committee on Claims, 194, 329, 457. . ,. . >. 
: K Cjr l<rMteta of Medkil Qolh&ge^ot OiiiivSS7. # . 

Of select committee oil WeJUetivR^etvtf a^^okJLands, 316. 
.1 "^ Qf Miool cmnmiUMoa alleilfed breach of pikrikg»*bv R. X. 
Bniee, 331, 332. .. : 

~ ' * or s^tfed 49ommiittBe en H. l^o. 11 ; T<i«ipfM»Hie<kw of ev- 
idence, 391. . •• .1 '? 
" * ' Orjoint'ttBleet ooomittte^'fo ismte Gen. Tafttor^t visit the 
Capital, 418. " < 
"W ^lect 'Committ4« 6n-H..No.4B, legolatinf desoMitB, 438. 
or select committee on 4lie NetrlitaAe:Uoii0e^48Di>r 

• < . \Of Gbii9afitteb'4ii Bi>lic W«iks,.oa polilmi.of EoimManningt 

512. T > 

*'..* • . -. ' '. toMereerooMoty.JtosorroifY 

.'-.:■ • ' • • • 686-:-: . .' 

or select committee «tt iManaft df Ihe esg w ii m bn of the 

HQa8^5fila' 
or minority or select committee on New Conslitttion, 648, 
or select oomailtee rebtive lo^ disB^lvlioB ^ Vwm, 673. 
<- •''^OrOonMiiii9ieM:of'SiaiejLibnilr9c,Wi...'t 's> Vku '^;^.>' 4^ 
or sqlMtcMAlilB^ ai(,Tei#eriiaoe^ 
Or^lect committee on H. No. 234; Coiicervi% etcbeats ia 



or select eommittecr oikII. t)6« Mf toMWe l^iM Moier 

Of ieI«€f4i^oiMiUtieooBtbe|>fOpoBed«ew cownty of Cumber* 

>iio|Mliw»of Hoiifle, reliaijre to tke organixatioB of the Ho«ise» 5, 8, 
0, 10, 12, 19, 83. 
lo.dks ol6cti«B of oCoeirof the Houte^ 13. 

«f & gluMliiig coiomtttee oa PkiTilegeB wad 
Eleetions, 19, Mu 
Of tliukki to B. P. LeU«rV % 
Eeklive to tiie employtnent of iMeana^r boys, 88« 
^^ to t>lDMd«g^ COMB d'c kwB, joomalB, &^, for use of inemben» 

f6, 30. 
' / 16 <k% adjoummeats and veeeis, 25, 87, 104, S72, SM, 444, 
M8^ SOS, 684, 7f». 
}Mir«te04lMi rigk of liiatfNU Fugh tnd Pierce to sit asmembets, 171^ 

176. 
miliwite the appcKOtineiit of « joaM> oomoiittee to report roles, fiO^ 
.VT ' V) . 4*. • . 

to admisstoB of T. Garrard lo (be floor of the House, 90. 
' P.llc8hmrt7,Sa 
<Vf. lb«fanii|g|l»s^saNKisbrtbe.Ho<m.mtkiMfm'ii9a 
to fte'^iMasioB of Blaveiy, (pBunrngton,) 31« 
to the postage nf afenihmB,^ B5j S7i 
.^' r .f :iO'tto«diDMo»^ F. Pei8artothei!ooroftho9otaie,89. 

W.B.PalrfiUid,a» . : i: 
toaiifbidiiig alkisiott tothe ocnies of the earl^^ 

sioB, 89. ...>'/ 

to slaver^ aod ria?^ trade ia District of OBiaiBhtt« {Feimiiig^ 
/•►<'.•'.- fcii,)»C'.77&, 760,708, WI* - . : • 

'1 .• "ttaelaiinsibr services dnsii^ tem^osary orgaoittliQA^ 35', 4U 
195. .: . 

V ^ibos^kenkigfaadliMihSAiii^idteA fsrGov«fi>Qr^B79 4#,49,dO» 
61,66- - . 

>« : . aos<h^Vtead}i^ur]ti»eat,^15/tM^E70»8i6,86«, 069,409, 

419,641,798. 
.:»' > / io^primhig for tba^Boose,JD,r 120, 186^ 182, SI0» 4M. 

to(ttle0 percent ibiHl, 41, 133, Ml. . 
: 'totM introdoeti^ of near ¥ilb, 184, 2?3, 185) «5,.46f(, 644, 

677. 
,a:'.t - io rtmnoDO^iaiKiri laws, 165, 632, 708, 772, 746, 767, 7eC 
lo distribmion of laws and journals, 492, 493» 494, 703, 778. 
loplawetf neirBia«eHDmev496. :^ 

to oblainiiig paper for the printing of ihft H aMfc ^ S69, 573, 



. '> ^HfStto ^ stoM Iradi state qote>, 676, 603,^682, 
B^K^vtioosof the "" 



HoMK; je4wrUgAeiramiispQiiMSK>r Ibe Qot- 
ernor's JMaage to ikm apjpnofsiahr rtwiiting cdttautteea. 



Oa 



k rdeiwoe io repealbg thoilMa|oknintJM^*(B» t99< 



^7 

BefohilkNM ortiia^|eiiaeJn j^^jcf^f^io 9Mt$: of Jacob Tarib^ IcmT- 
ronoe, ,Van .BusjLii^ Ja^e« H. Smih» Samvel WaU and 
.,,r Felii'lIa^M. 

affirming tb^ ijght q£ P^vid L. I^ckwell to £it aa ». WW* 
. - . .• . ber, 65/ ,. . • 

declannig the office ot Representative of Clii^(». cijmff: ▼«- 



ih' 



■ , . ^m^ommg ^e ojtrl; t^ <;g^itiffifBtr|or fik^ ppn^^g orderei by 

^^ reiatjve |6, Jfed)ip«)g, tfre pnc^ of ,the V. S» lajad|i in Oik), aad 

^ confining their safe in Fimitedf <)|uin(i]l(i^ po aet«al aettbnt 
.,, » J93,$^ qp3.M(!?,j:40, 769/ , 

relatiTe to deposits of the public vsko^ej, ,93. 
/u . WfyP^A^ 9i^pwu^tion.of Aft ipiluia,J 

reTatire to the seats of Mr. McClure and Mr, Holcomb, 110. 

dbecting the clei^ to.]»fQini d^e .Q:9yernQr of 4m Taeaaej h 

;.;C1iatooca^iB^, lU. . . 

.4>^t^Ag1^^.pa^^ent of per di&n^xoAtage 4od expenses .pf 
ttessrs-.^l^nelacmr Trimme.^^^ . . > 

;TeI*4Ve to dwa» o^ 4-- i^- Dokon apd 5". Nwbti^,.) W- 



-. >'^ ..>?%tetoi ... . ^ - ^^ _,, 

to the separation of the general govenupent.froni all 

. , t , , , . «m)|ip4af slaTery jand the i^Jave trf^e» wi'Afb 

" ^' . .^» otMW of 17^,. (Chaffee,) 4i^&,jflT. 

'•Mo. i. I 

flo.tbe coosolidaiion of the limd ofB^c^ at Linpw jH^ 

'^ * ' Perrysburgi, 130, 666, 671. ' . 

.^9ikfm\iK^g p?er fi>r tlw jp|Kpp8if,^( JUayJuj )jj^ 
t.- . .,. ,. , ^H cleansed. 130. . . . t/- 

to advances of moi^ey to Scot^M^iBhillipefor^^iJ^- 

ing, 134, 167. 
to purchase ^ chairs for>^se of ^^e Boose, l48. 
to modification of Jthe postage law, 149, 202. 
Inlbnntaff Senate of readiness of the .House to proceed to inanguratioii 

of tkeUorereorelecti 150. 
CalHng ^mpn^fetiaa^ gf 0tate for maps for use of meinlwrs 1^« ^ 
i^fl¥^^ % mingta^ on^bysicim>s ^n4 lawyers to'schpdl Auu)> l|ip. 
' Connecticut Western Reserve school lands, 160, 166.. 
services of Attorney 9^|ieniit, 166« . . V 

f . J|4^4>^W of jpublic debt \j sale of, public works, 1 65, 
/ . 705. ' "..;•. ,...•! 

employment of Oliver Cloud as i^^sscjo^r boy, 15^.- ..t 
. y jcH" 4iwi<fec.^, of Spender and Rupyap, 184. 

^ ' new State house, 184. 

,.. .41^ of F. M. Beli, 184. . ;. , 
' ' jpavinent of public debt by individu^s, IM. 

r; . ..[j^ting journal pf thf cpnx^tion that firamed State 

stitution, 198, 203. ' ^ 

. , . eiifoirciiig, the 9th and 41st mien,. 198.. 

' Mercer county reservoir, 199. , ' 

ilknrfaig notainqii jv^ to jd^f^t^i: <^ IM. 



ItefiitiVfe to vAcaflcies inifie Mc^6t'QtR Btote; 190. '*' ' '•- 
recordinff Totes of ab^atees oq H, Sfe^f 10, 
cl^ms of Boswel] Beach and Wiffiam'^toxi, 216. 
^litotfng the use of the Hall W Dr. Curtis, tl 8. 
. Referring H. 330 in report on unfinished business, to istfiidiDg com- 
* •mittee,218. ' 

Bejative to director of section of land in Jackson county^ 219. 
\^ ^ ' excluding R. T: Bmce from the ffoor of ,tiie no^ia6> 228. 

admitting ^uisa Sheldon, into' Ziunatic Asjhun^ 246, 329« 
• * l3ie exclusion of slavery from the territory acquired from 

' " ' Mexico, 246. * .' 

the repeal of laws authorizing^ licenses tb t^ qpiritiioiu 
li(^uor8, 248. ^ 

. , . ^pomtbg^a select, obmmiftee on {^ticla b^fira Juatioes 

of the Feace, 248. ."^ 

' printing certain reports, 1^48;, . ^ 

Inviting General Taylor to visit the capital of th^ State, 27^. 
"Instructing the Judiciary committee to' report ou the expeiilency of al- 

^oifin^ officers Ivho acknt)idedge, to jntnesB deeds, d;c„ 283. 
' Ihstructiiig Finance' committee to report the eoipbraitidna eiempt troax 
•' taxation Ac., 288. 

Tnstntcting Judici^uy committee to inqtdre as to the expediency of ex* 
•^ ' emptbg theological libiMes from levy or ex^tion, 283, 307. 
. Increasing the Judiciary committee, 284. '' ^ 
"CUBng for hiformation as' to vacancy in asso<J£i;^ pidgship m Aahtand 

county. 216, 284. ' */* . ' 

Tlelalivb fe burwen^s Indfex, 284, 513, 63«; 602. W2. 
Referring Auditor's report on 3 percent, futid to select committ6e» 289« 
' iMrecting select committee to report baA 8. 19, 289. 
Relative to Canal Bank of Cleveland, '295. 
State fianlc of Ohio, 303, 706. 
salt reservation of Jackson county, ^03, 737. . . 
tax on lawyers and physicians, 304. / *' ' * 

Qertific^te to common school teachers, 307^ '* ' ' 
Appointing D. H. Beardley agent for W. R, school latods,* 343^ * ' V J 
'{directing llergeant-ait^arms to procure chairs for the use of ^4 HhB, 

3*4;- • ■ ' ' . 
Relative to printing the niles, ^55. * 

* election of Senator and Judges, 3t5, 391$, 4bl. 
Oraulii^ the Hall to S. F. Cary, a temperance lecturer, 397. 
Relaliir^ to the claim 6f Oiehcirs of Banan,' 399'. ' 

gtAdg into election of Pj^dflent Judge 9tl tireakt 408, 

416,417,419. 
gojijg^into elei^on of Associate fudges,' 422, 431, 502, 
^ fltrT, 91*7.' 
'*** * ^- • ftimishing Brown and Cleraibtt^ comities with Ohio w- 
porUi. ^41, 496. . \ , 

fornishbg GktlM'a and Jskckson counties with 'Ohio reports, 
, 443, 496. ' • ' 
' -^ tlie Meama county contfet; «K - '^ • '-^ 
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^,' : ...••. .■> . ? ^ .• . '. • ^ • I •• :•..'• ^ 

KelaliTe to the claims of Mariaa^toaeaadDtbirB* 467>'681. 
the ckup of ^. Mpo?», 458,:604» Mf. 
niunber of copieft ol4aQiim«il» lio.be.priiM^ 474i 
. 4 , ; . priiaiik^ rabhe ^h)0iiaMi^, 4dft^ 488, 49U 4ddi . 
..Ohip'XAfe.kiBurmce ud.Tnnt QQnDaoy«4a4. 

I., s *. Pf^ym? per. •diem and exp^un «f/J^ A- BeU, ft«ontestor, 

486. 

appointing Herman B. Mayo, tnutee pf JfiflOii Univenity, 

611, 6SS,M0. , 
water power i^ Afei^K oowty:» 6*, 63J. .... 
* A V :. jeqwefipig return (rf $^,^ aiL . . . .w 

retumiDg printed doeum^olp ter. Cbtur^ $ootl»:6^4« 
Warren county cai^f^ 63?, .697, 7W, , 
enlarg^ the committee 01^ JBiDr(iilm<nW.64<k/ - r 
obtainmg the^lil^ate rvl^OikB^ 6, 640. 
Relative to claims of Thof! F.Jo&^ and others, 643} MO, 68ft<' vi » 
to the appointment of appraisers to W. B. Bcbopl-iaJidsy 644 
677. . ' . : » . ,. •{ 

p.4o, 4he Franklin Bank'^f ZanesyiUe, 646» 782,791$. . * 
' apix)inttng Wm. M . Gory trustee of MiaoH V^iveisity^ .6€6» 732 
768. , .: ;. : ^ . 

to claims ol' George 8bafl[«r and others, 656, 78^ 1^ 
lo^oiiig into ekoiicnfif ct^niin (fr.o< ]«»€(>7« <.94r^>90. 
.*,^ . ,, tp pyniahlQent^tiie ?envt«nt»ary*'i?70. 765, 769- . . - :i 

' " ' payment of expenses of J. C. Johnson in ^^taatifom Medina 

the empioymeot of additional clerks, 687..: f. . 
the appoinrme]|t|oft i^qmmjiteeip enquiry into t^^ .manner of 
the passage' oi & 70, of ^e last se^ion« 667. t .} 
npiujimenvot trustees. of Ohio t^uivacpffty,.^1^60Qtf 759. 
be claim of EL N . Brooks, 698, 75a 
Belative toihe claim of^JohuWosiwat^i; dp. Sou, 704,.793^7^. 
|LNo.ls709, .-.;». .•• t: > ... 

Day of thanksgiving, 718, 751, 778. . , i . - 

to the appoimmenttti anageni for Ohio land claimay.,713, 769; 

aN6. 1,73a. 

paying y/m, B. Itcrr and Samuel ^ Br/ss?^ p^ dipqi. mileage 
^ef^^^jipes in -coqtested elepfioju, 734^ . • • ,- i.: 
• pfiiitiug reports of .board of Agriculture^ 736, 
to tbe salary of the dovemor, 736,751, 778,' 
Reqpffttag a, report ft9Pi Secretary of i^ii|tG« of the. lawn ju^i journals 
c distributed ,to tbo counties since, lae formalion of tbe State 
» Gov., 736 751,778. ,..*.. 

Rptativf.to the appolutinei^t of N, H. Swayve^ Diie<rtor of Qhio Lu- 

i^icAsOfluin, 698,738, 768. ... ./ • 

{^|uefOliJpjg.{N)tn; ^cpf^i^cy of 5tatC|t)^e return of H ..252. 747. 
tocoinpen8atioh^xl^6>r.^inde;tAw,^<|-^7<J|,,7^8if 
to cbimot W. J^^i\^\ *fi^,j53,^i?^-. ,.: v. ^ .v^ ui 



tue cl' 



R7htive to compeasatioii of Clerks and Sergaint-M-arms, fiony the 
/litJtyof •«(Mi0ii,76«,'3^. ^ • 

to daim of 0«f«, 'Abbot'^le. €d., 'JS^, f«»: 
lb.^I>BftMiBiof'ittei*lii^«rb«lbre ad., T60. - 
to i«hir»lpif volomM^ fiiawted ^c. to Lfbrary, TGO, T61. 
to el^t lf;^r• iQm J«lbDfir^O.W., -781,^(18, m. 
' lotheMl(HJN^9^.miir)|)i«aliitig>theBeWd^ 
ing,761. 
l» paf of contestors in the Van WMt; Seibtd^andL^wrence caaei^ 

to free people of color, 766, 788, 1^5. ' ' 

toclaim df N.«« Ki^, TWj 764/ ' ' ' 

to printing 5000 additional copies tlf report 6f floard of A|(ri- 
cnlHirr,7Ta,776iW4; 

to claim of Jiibii McC«me,' 777. 

to remm of H;9ty77f . . .» 

to forwardiiig piublio documents', ItM. ' ' 

Of thankato 0lerk,8«rgpint-«Narmsj &^,, 766. 

to Speaker, 7Se. 
BolaUve toclaim of Orson Puller, 787, 796. . ' 

to members retaining copies of laws, joumals, &c., 791. 
i • 10 claim of R, W. S&nboiti, 782t 

printing copies of State constitution, 793^794. 

totnstody 6f State house, 797. 

to teorapensa^oii to John PhilHjte, 798. •• t 

Resolutions of the Senate i^fttire to counting' the vote^ fbr Governor, 
49,f6;i«r. • -• -• •.»..:.-/ 

to paying N. A. Hanna & Co., for chairs loir the 'use of the Se- 
nate, 94,163, 

to daim of George Riordan, r4, 1 14, l4l *" • 

to po8ta|re on newspapers, 157. - ^ 

IdF adaftittfnji Lotli^ Bhefdon^to Lnnatic Asylum; t9f, 3€9. 

to claim of John Ghjihaiia, l67, 52S, 9i9, 

relacitetoposiage-of members: &c., -ISS. ; ' ' "• '^ 

to admit Mrs; Lois Beach into the Lunatic Asyhim, 396. 

adopting joint stsnding rules, 1^60. 
»^ Inyfting Gen. Taylor to Visit the State, «7e. 

to waiting on Seabury Ford, Gov. Elect, 148, 140. \ . 

to school lands due the State of Ohio, 287. '' "* 

' ' tO'fuiiiishing Penitentiary with books, 306, SI 4. 

to slavery in ten^tories, 319, 323, 7 II , 712, 713,7'f T, 760. 

to furnishitig t)ooVs lo Richland knd Ilockihg cotlnti^ 834»S6St 

to public lands, 336. 
'•• •' . toadnintting Mrs J. Jottustbn into the Ltinafic Asy1um,90d«' 
•• • J td tiaims of I.O.Oram A; J. G.Culbensorf, ^, 467. 

to pablishinff , an act of th0 Pennsylvania Legi8htQre.366. 
' • • • ti) mil rood Tefrisinlion of - tire' State of Pennsylvania,' 'SfH' Vti . 

Jo furnislnng Swanks Statutes to Morrow county, 371* 

' ? .ii... St.. >co1hted to tl)e eoanties in fbta 'State, ^Tt. 

lelpaynig'Wfcitin]g[iuid Qnii^gtmi, 8.d6.' 

to|ouigijitocirtflSn\dciciRNna,H7ty47A» '* -^ * 
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to tlM claim of James A. AMb. : 

to tlM]iitrodttctio& of bills, 638, 602» 7Ai« > 

U> Amushing Chases Stotates to AufflaJM (4111^ 

to sine die adjournment, 606, 682, 696^ 7^,^T9d; 

to Miami Umversity, 617. :i^ 

to Lewistown reservoir, 619. 

to claim of Wm. Denniso^gni 619^- 

to takii^ grarel from old p^fitsotiai^tlot, fQW* \ - 
Asking information from Librarian relativ^cto Islrtf |siAfjoftiials,'677. 
Relatiye to rescinding tolls on salt»:Qi77iT704b>. ' 

to waste weiw, 677, 704. 

to appointment of agent and appraisers ?q^'Vt^stitn=>^ TJidssrtjf ' 
sehool lands, 733. > . 

to claim of Taylor Whitney SBKliodierjH 7^- ' 

F. M. Beir769. 
to purchasing certain pspiesiof hjwa.aiiiMHtf<ik/77lff 
to admission of Margarete<Ssfu»ling in Lu^laeticWAsThuiv 771. 
to etamination qfh^^^m^ (>oafr'*^]teniliiA»)Ml0, 771. 
, ; .t0«lfiqgriyM#of Ck>]w9bw^ 7ft^ 

to paymg witnessess before Senate commie of intestigaticii, 
789. 

to intematiyiiial exchanges, 7d8«' 

to taking %(yote of th»|iqfpple efl^ n«w eoQaliMtoQ» 761, 768i 

\: ' . :' ■• B • 

SMakir, dMtionr^, Mi' 

aisgeant-at-Armti,' electMMi o(> 18. 

BiMte, oiiianisaiiiin of; idws; . 

8Mldingoommitt0Mof Hana0i.4t. ! • \ 

fitonuy and skT#lrade» 31» 34^ 129, £46^ 377, 30iy 711, 7R 71S, 

M7, 760. ^ 
fiMbgs Fmid sodMes, & »i >94, 280i>196. 
H%H.4«^7f. 

g, iUifat»P.» ekctJBinoQ 403.i .» 
r, Nadian, mrfkoriMiAilMellirealealiiie, HjMIii^ 
r, Jacob P..* ele€tiQii«4 433* 
;james» <« 4(77. 

Wm. M.vi " 477. 
awttte, K. H., Dfreetorriol Jimiatie AMrbmi, 69%li; - 
ai^w^ati^taiiiiib, eketioiirsftiWK). 
flMMi» James B./>. "* 701. 

*«n Soegr, " tU. 

fmktm. Thomaah 774. • 

BMtolibraiT^ 73Ab 
iMMatyofttala^lM, <«rMirsd6^«n,£58. '^ * 




Sue die adjottrnment, 116, 218, 270, ^66, 59ft, 399, 40^, 419, 541, 

606, 682, 6W»ft», Ti^/'TlWt - •" -* ' f- '-»' •^ ' - ^ 

Springfield Hotel company, H. SOf."^ ' 

Sala^of juc^, H.141. ' ' • "^ 

Qandttsky harbor, 'H. 8S. . . ^ 

" city, IL1T6. ' • 

8beep^rotection of, H. 89. '* 

State House, 184, 496, 676, S. 161. 
Springfield Hydraulic company, 8; If. 

^ Gaa Light and Coke company, 13. )9f . 
Seminanr, Springfield Female, S. 11. ' 

»• H^Waiid, H. 259. 

" Defiance F«[nak, H. 516. •.-... 

Salt landa, 737. . • - ;i 

Sfllmob, Sc54, H. 245. . ^ ^ 

for colored children, H. 52, 
School districts, H.35» 8. 25, 106. ^' 

lands, Connecticut Western j£eseirye, 150, 1^, 31fl, 422, 645, 

733,8.117. 
lanAi, M«akiagam eoimty, H. 2i8» * "^ 

*V Woodi •'' S.68.' r - .. 

i .-AMooiittkm, Fanaington Normal, H. 88.- ^ ' ' 

laws, revision of, 166, 652, 700, 746, 767, 709, 700,791, 796, 

n^, ' •■•■:•'■'.'* 

laws, amendment of, H. 213, 243, 244. J^ • 

School section, Riohlati<f township,' 
Salem 
' " " ^Qreen ' ' 
Harrison 
Pleasant 
Venice 
Union 
Blanchard 
Tymochtee 
Springfield 
;.jr " .:Elaifr 

Smithfield 

Madison 

Pitt 

Buck 

£lizfitai&'} 

Scipio 

No. 3 

Canton 

Welk ^ 

Washington 

Monroe 

Liberty 

Madison 

Carryall 

P«ny : . 
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.:'•• .£r .;/.wvT* ;r: » ,, [^ r ..; :- .. ..^ • ;; 

London, Midway and Wa8hingtoD|.H. 4* . .. ' . • . T l^', 

London, Somerforcl and MecEs^iuofiibux;g^> H, S9.. :.>/,, ^ 

Colerain, Oxford and Brookyijle^ H. 47. . ^ .** [ 

Banner and Lancaster, Hi 65. . ' . . • „ • . • • /lA 

Wapeayille and Sngar Creek, fi« 68. ... ' ; . \. 

Mflford, Edenton and Woodville, H: 93. . *' .*'/..» 

CohimUa and New Richmond, Hv.lOl. . * -,• ^ , . n v. 

Union Bridge and Cincinnati, H« ]i8« ^ , \ .,[ '. . 
lit Vemon, Bennington and Delaware, 149. . - * ^^iC 

Mamnee and Angola, H. IfiD. . \ . t • •'^ i 

First Range, in Aahtabnla co. 8. 91. , '*' f 

Hamilton, Rossville, Millville and Stmq» &f 31. , ' , . < . «i 

B4MBiri]leandMilinae,a 16. ^ ; . . \ j 

Fhttklin and Oermantown, H. 161. '•'*'.' n 

Dayton and Xenia, H. 174. x . ^ . . .i 

Frcwi Delawnre to Kenton, H. 181. . 
Urbana, Troy and Greenville, H'. 184 ' 
Dayton, XeaSa and WMerVleitYaUevL H,. 185. -, . •, -, .. ^.. v 

London and Lafayette, H. 186. ,; .; ' .. . *' ^ 

Miamisbnxgh Westeni Ftee, H. S04.t 7 , ' \ } 

Troy, Stanton and Lose Creek, H. ^ t 

Franitlin and Bpringboro, H. 210. 

From Middieton and West Alexandiia to Wept llktc^ roa^»'Sl 1. 

West Elkton Free, H. 223. 

Ross county, S. 29. , 

From Carlton to Eaton, & 47. 

Harrison, Trenton, Rochester and .'BrookTill^ S, Bfi, ^ > 

CisckTilk, Darbyyille and London,-&. 232. ,. 

Ripley and Locust Grore, H. 236. • '} " . , \ . . [, 

Cincinnati, Lel>anon and 8pringfiel<{^S. 60. ..' 

Sugar Yalley to Camden, B. 65. *i. , » . i 

From Eaton to Indiana Lbe, S. 63. ^ ' 

MarysviUe to Kenton, S. 82. ,! \. •; ! ^ ,' 

Newton to Delaware, 84. .' t' 

Troy and Newton, 8. 21. , ', ,, .; / 

BUsabethtown and Clevestown, H. ^74. ' .[' \^ 

From Defiance to the Indiana Line^H. 288. \ i / ,' . \ ^ 

Oveen and Mill Creek township, H. ^90. ;|, V V . 
Ifardnsville and BridgeTOrt Free, H. 310. /. . .V 

From McCutchensville Road to Muimee and Western Besenre Road* 

8.126. ;. ' ,'•".' ^^ 

South Charlestown and WasUngtoftf 8. IStf. «. .' \1 •• 

Ripley and HiHsboro, 8. 130. 

Milford and Chilltcothe, 8. 131. 

Z. and M. Turnpike, H. 314. ^j. ;. . .' ; 



M 

fiiggtntport, Busselvilfe tad EckmabtTillei H. 318. 

Loi^Q and Mt. Sterling, H. 5$7. 

Oiltcm, Cedarville aiirllCbl^akoMi Bi 316.' 

HamilUm aad Mason, H. 336. 

Stillwater and Drake cown^, It. 346!^' ' •• ^. * 

At Parts, ElUabethtown^ Yiehcken, Picu^ aiift'C»9^1JittH»i;''ir'3W.* ' 

Dayk», Shaker Viflage tod Xe^k;0. 364? ' 

Port Lawrence and Springfield Fteitf/S.l6*f' « • . .• 

HUriUe, Rilej and MUtoD, S. 194. 

Fkom New ParU to New WeatvilK S. Wt: ' ' 

CUimibus and Grovejport, S. fit. 

rrom Sidney to the State Line, S; '4^. 

Wayne, Medina and Ott]raMo£a, S!'l6f;'^' 

Manchester and Bentonville; H; 909^. ^ 

Fowr and Seven Mile, S. «66. 

BaniesTille and Warren, H. 393. 

From Eaton to Sugar ydley;8:te$. " 

Portage Free, 8. S68. 

BentoBviUe and New Maiket» H. 29^.^' / ^ 

WWMS.',' 

TovB of Patriot, HoaM" BiilNi: 6 
Garhde, do 
Oermantown do 
FamersTille, do 
Morrow, do 
Blwttii'ii^ dd 

Bryan, do 49 

Franklin* do 68 

Fhuhing, do 67 . 

Yo«ngrt6lihi,drf^ 7il- 

Wapattk(A'a»do ' 90^'* 

JeflferK>a, do 84 * 

SteubenviDe, do 9d" 

Painesville, do 98 

Elyria, do .97^ 

8LGIaumHe,do 114' 

Bode Greek, do 167 

N.Biohmoftd,do 188 . 

Milan, do Sd^'^ 

CirdieTnie, do * ti4 



i>» 



Millwood, do 2te^' 
Mt Sterlbg, do ' ftSCt- 

Pffl^tfcb,- dof* f.W^' 

Mansfield, a No, 80 
Portsmouth do^' 170^' 

Fairporlj, H. No. 324 

FaltoQ, do 843 

HaysirittB, aNo. 214 



N.FortBaD, do 146 

HamOtcNi, do 254 
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daringion, do 247 

MtOilead, do 275 

Gaafield, do 281 

Oettysbiug, do 324 .. 

N.Bvrl]]igt'n,do 337 

Sulliyan, do 358 

Medina, S. No. 200 

Frederick, H. No. 384 

, W.MiddlebBq:,jH.3«- 
Spring Hillfly. i ^^ 

Ttacy, Wm. 8., real contracts, H. 23. , 

Ttoiperance, 108, 741. See H. 99. 

Than)c8giving Day, 713. 

Ten Bour System, H. 55. 

Treasurer of State, 61, 93, 120, 24L 

Telegn^ Company, New Orleansand Obio, S. 1^40. 

Three per cent, fund; 43, 133, 241, 249, 289, 739. 

Taylor, Gen. Z. inTited to wit Capital* 275, 416. 

Townships, inooiporatiott of H: 78, 147. 

Tazi>n J)qgs, H. 89. . 

* * ReiJ estate, H. 101, 246: S. 72. 

Lawyers and Physicians, H. 212,304. . 

Tax lawr.ao^ndmtnt to, H. 160. . 

Teafih^'k Institute, H. 160. 

Thanks, redolufion of, to B. F. Xieiter, 22* < 

to Speaker, 786. . 

to Uierks, Sergeant-at-anns, d^c^ T8&r 

• ' U ■ / 

nnfinished business, rej^rt of comnagytteooiii 92. 
TUverBity, Otterbem, see H. 51. 

Afiami, 571, 617, 650, 666, 732. . . 
Uniont dissohition of, 350, 351, 352» 67». 



Vfarginia military district, see H. 194v 
Yattemave Alex., letter of, 541. 
Yan Fosan John, election of, 702. 



Warden and Dureetors of the P^tentiaiy, moH of, 88, 130, 131. 
Watt, Dttrid, docted Sergeaat^t^arms, 17, 18. 
Whsrf Qempo^y o£ GaUipoUa, fi. 94w 
Works, pubhc, sale of, 155. 
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TRAB AKD NAYS— Gm*Hwrf, 

On nMhOkm telilko Uf oonlMt between Rockwell nadaieldcm, (Por- 
tage) 109. 
OMmdlutioni^Uidye to tbe eonteat feeti^n Jonei^aadl^ble, (Clin- 
ton) 109, 110. 
Oft rin^die«dJ0UitLiLesBe, 115, tl7, £18, 29d, 271, S46, »4«, 356, 357, 

398, 399, 420, 605, 682, 683, 696. 
On motkm to gerln^o eewmitiee of tile whole, 116, 168» H% 541. 
On tMoktUoarebtitB to prdbllc AepomU, ISO. 

On motion to prmt PenitentiAry report, 130^ 131, 132. ^ 
On reaolntion to appoint L' Gamrd;}Mrinter to the Roftto, }39. 

as to delay of Auditor in veplying to reeolntion coneem- 

ing 3 per ci ftmd, 133. 
to wait upon Goremor eleet, H8; 
OmatoMMftyigJii^ n^s, 163, 164 
On previous question, 65, 66, 164, IW, 166, 175, 178. 
On Btsolution relative ia olaiiDe fc^ aervkes in tlie orgahifailioii ef Oe ' 

House, 195, 196. 
On Ntolutioniditire tip printing, 211, 212, 444, 446, 447, 448. 
to license laws, 247, 248; 
to thebtroduetion of biBa^ 372, 475, 487. 
to daily adjobminimt md raoeas, 273^ 274, 275, 
282,317,684. 
On reaolution inyiting Gen. -Taylor to visit the capital of the State, 

275, 276. 
On motion to print report on Western Reserve school lands, 318. 
On Senate resohition relative to slavery, 319, 711, 712, 713, 716, fiff:' 
Oft Msofaition to«adudfe B. T. Bmoefrom thehaU of thoHOTse, 331, 

•»2. . •.. 

Onresoluticm to arooint D. H. Beardsley agent for Werten Bs^erve 

jvbg^l laods»d43. ^ 
On resohition relative to procuring chairs for the uae ef the House, 
MSL'i .... . . , * • V • . , .. =. .X .- 

On reception of a petition to dissolve the Union, 350, 351, JMC. 
QnjfdSQiBttni to go into election of Sfloitov and ji^ges, S75» ^70: / 

. . p<i«aUBftiudgot9tkcis«it»4a8. 

On Medina county ccmtest^ Johnson and Bell, 485i 48t« .% 
OnresoludonxemvetowiKbttrpoweiri^lfeioercou^ < .\^ 

Oft hMbou Stelalive to I>. S. Weiaer'a oh^me, 55111 . 
OniesolutiofrielatitetoobtainiQg^paperfbrfte^HonBeinfa 570, 

ifi7V59a 

On Senate resoktion relative to danki of Wbl Aewiiaim^ jr^ 619, 620. 
On »%dNtion relative to MmsamgeeMiA^o^ Ghaites'Bc^ 

625. .1 I .» .\. 

On rssolutionappcrinting appinisesi tf VctotemBesei^easlMollbnAl, 
645. .-. . ,,,ii ^.' . ..• ...... a" .j- /w ,o : . ,i. -^ i .. ,» 

QHMphilivunbttvAtoFtMilfin B^ 

784, 792. - 

On iMttDa topriat ProfBaaor B. k rab" aemiH 
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TEAS AND KAYB-OonHmti. 

On resolution Telatiye to payment of expenses in Medina contest, 686. 
. io^ppointta oommittoeof innwstigation <m, the ipfMimr * 

ment bill, 687, 688. 
. appointiiigN. H. Bvrayne direct^ of Lvni^o AMfhn^^ 
699. 
(Ohaffee) relative to (firordng Cteneval GoTmune&^'flrai. 
slavery, 718. 
Senati»Rei|d«tiotf rebubi^e to aocounti #f William Sp«acer, 73U 
Resolution relative to revision of eehod laws, 746> 747» 775i» 790^ - 

791, 796. 
Resolution relative to publio lands in Ohio, 763. 

to oompensation of clerks, ^o., 762. 
to pay of contestorsin the Yan Wert and Scioto and 
Lawrence oases, 76S, 778, 779i. 
On Senate resolution relative to talong a vote of the people onaew 

vention to frame a new eonstitation, 768, 774« 
On resoltttiflipi of tbaidss to derks) sergean^t-alrannfli if^.^ 785, 786. . 
to Speaker, 786, 787. 
^rdative. to membei^B retaining laws, journals, <ko^ 7^1 . 
to claim of B. W. Sawhvm^ 79i2. 
to piii^sg oc^ies of the State constitution, 794. 
. ^ to printing copies ^of report of Board of Agricul- 
ture, 794. 

YEAS AND NAYS ON HOUSE BILLS. 

Numbev. 
. 1. To^.ptrevent Udnappiiig and tiie jails and' prisena of ^ Stale' 
from being usea m confining persons claimed as fugitive steves, 

• ii% Tse.' • ,. - '^ ' . ' 

60. Making partial appropriations for the years 1848-9» 126, 2f6, 
'^ 167, 168. 

33, To change the name of John G. Backhaus* to John G. Baker, 

89. lb pr^de for tkepioteotioii of she^ and impose a tadcon doga, 
'ib tke^^ranties <tf BefauMty Harrison, Jefferson^ and Cham- 
paign, tt3, »1. . 

n. Autfaoriiingtiud Togidating softs in attashonent, 189. 7 

52. To authorize the^MtaUifiluneBt of separate scboob ior cohired 
ahadns and fort«ber purpea^a* 1^7, 198, f6e, 253. 
9. To repeal an act passed January 5, 1804, and cetivsk aots 
ameadaloiy thereto, hf7, 198. 

m. Tovepealeertn portions «C the uiWHlionm^ hm, 208^ 50i»- 
504, 717. 

M6. T(^kMIlAb r^p^ law, 806, ^9. 

61. For the relief of John D. Bujrill, 226, 227, 418, 420. 

32. li0;k<;tt|mate1keL6w«raBnaud^ «9t^ 

235. 

.1-; s ;• ■ . . '-. • . . T . J •« » . ' .1 ; - . j._ . • '• 
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YEAS AND NAYS— Cofrfimwrf. 
Kmber,. ■ . . . • ,* . • • 

71. To proyido for f^Mertemiw the will ' of tilie people^ of ihis State 
upoirthe qnostioa of eiuliDg a conyeBtion U> luneiid or change 
the constitution of tiiesaihe, 258, 440, 462, 453, 464, 653. 
.. ^ 99*. B^ktingibe sale of hutioxicatiag liquors i& the.^comity idf Mxmi- 

roe,261. > 

. tO& Toaudioriae eo«]i<7 snrr^ors-lo t«]c» acfaioiAedgmeiit of dMds, 
266. . , 

^l%^ 14 amenitbe aet entitled an axst to provide lot the setdemtfttt of 
the estates of deceased persons, D^eed March 23, .1840, 267. 
165. To amend the aot'enftiUea afbact nr the support and belter feff- 
' - ^' uteticm of eomtictt sehools. so as to allow ue trustees of 'Bam- 
.; « land township^ Belmont county, to divide the town of St. 
I , . ' . Ohurstrttle int^ two ot more ^ehod districts, 269L 
223. To la J out and establish the West EUctcm A'ee turnpike road, 283. 
101. To eompel mortgagees and others to enter satisfaction of mort- 
- - ■ ' £>9e8 wiAia three months after, payment of. mortgage money, 

on satisfeuition of the condition of such mortgage, 301, 311. 
I ' .£d« To tegulatft prooeed^befoi^ justioeft of 4hs. paaee, 316, ^7, 

469. , / . 

> Wl^ To extend tli^ eorpontte limits of the city of Cinchm^ SfO, 921 . 

142. To revive certain aots fthereia named, 325, 326. 
\ 163« To ia^rporate Troy Lodge No. 43 of the Independent Ordfer of 

Odd FeUows, 327. 
( I4S^ To/incoflrpQivite the.Ckdumbvis, Piqtta <!^ Ibdiaaa M]lroad,.:34e. 
248. To authorise the eomwEistoz^ of. Marion county t(» subscribe 

stock ta railroad companies, 344,. i309, 37P. 
1 1 8. Further t# amend, ihe aot entitled an aet to. establish a commer- 
.V " * cjMho^ital 1^ lufl^c asylum for the State of Ohio, . passed 
January 22, 1821, 346,347, 348, 349; 
221. To incqrporflte.ihe JGenniin Jlrimgelical J^ Oerann 

Reformed United Protestant C^grcigalion of Bei^eea towaal|ip» 
Seneca county, Ohio, 353; -^ M 

184. Further to amend the aet in relation, to the^ Urbena,.Trajr k 
.. Qi^senville tuimpike road oanipany, passed Febraaiy 4» 1848, 
359. , . . . 

SU^ 7p amend an aet prescribing the duties of siip^^isors a&drxda- 

ttingjtp roads and hiffhways, pa^uaced Mar<^h 20, 1837, 359. 
^. 128. To amend an act entitled an^Mst to allow juries before jnstioes of 
. thd peace, passed February 14, 1840, 371. 
21. To secure to the laborer his hire, 371. . * f 

.. 185^ Toincorporate tbePaytom, Xemi^^; Water VlietTalleytttr^p^e 

compauvt -382^ 
'107. To extend the ifontoerille plank road company (p tjbetownof 

Elyria, in Loram county, 394, 397. , 
. 125. To amend ebe act entitled an act to incorporate the Ife^ir Balti- 
more and New Haren turnpike and bridge compahy» passed 
February 8, 184'^:; 396. 
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■ I 

TEAS AND TSAY&^Coniimisd. 
Nmnber. - , ,y 

Hl.^To amend an act entitled an act proyiding an aderaate oofa|)te- 

tidkm for Ae judges tyf the gvprenie eomii; preirraeiit judge of 
V < Ike cottrto of oommon pleas and the jvtiAge of the superior 

ooiiH of Gindnnala, 907, 398, 708. 
im. To suppress the Xema braoch^f the State Bauk of Ohio, 400, 

401. 
' 5& To reffidate labor, punish expression and estdfa&h ten hours ui a 

le^ daj'e work, 412. 
19& To moofporate the Mad Biver <k ICami Oentral raflroad compa- 
ny, 413, 447, 428, 429, 430. * 
1€^ To reduce tho tax on real estate^ 413, 414. ^ ' 

^06. To amend the act for levying^ taxes on all property in this State 

acdordiAg' to its true TUisa, passed Mardi2, 1848, 414, 754. 
310. To incorpmle the Martinsvilfe dip Bridgeport free plank* road 
f oomjpaay, in Belmont county, 466, 

189. Tonrepeal^e 2Mi section of an act therein named, 488. 
27. To lepeal an act creating tiie office of Attorney Geaeral, and to 

prescribe his duties, 469. • 
sm. . To ex«;Bip< persons from paybg tail for tra^f^ii^on tie notional 

road in certain cases, 490. 
MS To yepoal an act to incorpoFSte^Uie Slate Bank of Ohio alid o&er 

banking oompanieir, paased Mar^b 12, 1845, 500. ' 
''212 1V> adeiid the act entitled an act to levy ^ tiuc on tb^ iricome of 

practicing lawyers and physicians, 501, 5M; 
288 To^ amend the act to iBcorponite> tko Steiibenville and Indfaha 

rail road company, passed F^braary*24, 1848, 511. 
311 To authorize Wtn. McOotlou^ to seil books aiKi oAer articles of 

stationery in> any county df this State, at auction, 51S« 
lOS To repeal an act ontttled an act to incorporate the bank of Nor- 

walk, 514,548. •- ■ ' 

184 To repeal the charter of the bank of Sandusky, 514, 51&. ' 
«,^86 «To suppress the Seneca county bank,'515< 
297 To equalize taxation, 532^ 538. 
«^ 88 To amend the act re^latihgfmarf {ages, 586. ' 

190 'to amend the act tfefiatng Che powers and duties of justices of 

the peace and constables in ciTiI cases, 537, 538. 
•ftS" To amend an act |Ms8ed FebraaTy^4, 1848, entitfM an act to 
' ' amend the act entitled in act ibr (he support and better legu- 
' ** ' fetiMi of common schools and to create pennanently the ixSob 

of superintendent, passed March 7; 1888, and the ads amend- 

atory thereto, 539. 

191 To aniend the act entided an act to create the office of Attormy 

General and to prescribe his duties, paseed February 16, 18iO, 
and'tfie act amendrtory thereof, 548 ... 
208 To incorporate the city of Milan, in Erie county, 54d. 
253 1[>3 protect public grounds and enclosures and to preTcnt certain 
'^ ^ inimalairoin running at large, 550. ' ' 



Nuoiber. 

1139 To incorjionte thelWarren eouatj FarmerB^ Mutual Fif^ Intii- 

mno* eonpttty; 54^, 5799 6T4. 
936 Making approprjations lor the year 1^49,M(i;d07, B$^j 58)1,590, 



180 To fix and apportion the repreientati^tt of the a^te of Oluo,^7§9 
,31 To exempt a'Homeatead froailevy vMdml&<m ex^cuticm, QBO, 

^ ■ Mi,;7i5i7ta ■.'*";'• 

>9D1' 1V» repeal an act entitled an f^ci t6 levy dtities on the income of 
practicing lawyen aiid physicians, passed Febi^K^Oy P^^i 

S57 To apth^iae ^he ^ooAimifi^ipiiQrs of Slaik ^unty to. suhe^ibe 

eiodk toiheObio and Pennayivaniaraii road company,^ 6&3i 
S52 To confirm the charter, of thQ Covingtpn ^nd Cincinnati; brj^ge 
eorapany incoiporfted by an act of {he ^etief^l Assembly ,of 
' Kentucky, passed Feb. 17, 184^,. with certain limitations, 60(1. 

903 To ^mend an aict to regnbti^ proceedings'hefore justices, of fljue 
V peace in crmmal ckses, 606, <S0§. ' 

345 Tp erect the covnty of Rational, 616. 
^thr? To exeriipl horn levy apd execution certainproperty therein kamed 

684. .*.'■.■''-... 

9t&' QomierBtng the mle of (atopieating licjuors, 6^, 63d. , . 
-1S8O' Vo incorporate $1dney Lodge Na §0 of ihei dependent Order of 

pddFellQW8,.«41. ,. 

' 3fS To amend an act to Incorpotote th^ ^itX^ Bank of Ohio and bUier 

. Qa^king companies, ^3, dtl. 
m6 To incorporate the. Defiane^ PeHirie Semiiuury, ia tho.t^uilty of 

PefiaAce,|M7, 
*365 To ameiifd the eharter of the Cleveland, Celiittbua' and Cincin^ 

nat^lail.BoadQoaipftny,699L ^. ,, 

tfc4S 1*0 aniend the act to provide for the settk^nifiBi of 4hc estates of 

deceaaed penpns| 69^< 

904 'To ^peal the ninth section of the act entitled an act tc^.incorpo- 

rate the JMilan and RicM^nA PJ«*. IJoad. tJj^j^jP W«M»»- 
nary 31, 1345,693. ' 
f.1286 ,Xo ^end the act .entitled an jipt f(Nr^a|;ip9ijitjjm o(,|fplax|f0 A^ 

lic,.passed February 17, 18.16, B941 
' * 11 . To itnprove the law if evidence, 70S, 
,63* Tarep«aJ the act to mppqKwylie the. 0|aO| Jjbfe^hfy ^iye, yM 

. Trosi .^mpany* 707, . .' . ■ .. -' 

'346. 'Incorporating the Ohio Iron and Obal c^nap^y. 73^. 
.3^2. To antl^orise oqnits (rffCKomOQski^B.to yi^W apadetejcmifefmBpa 
' WTxei^ »y^"7 ^7 ^ done,to private prqpejhty. hy virtue of any 
of the jpublic «rorks of thia.SUte, 740,. 1^U 780. 
S58. Mo^ enectuaflj to seciiroih^ rights of.ntfu;^^ .^pm^^^* 740, 

75j6. ..';*•.»* 

380. To J>r0vid6 lor the comple&m of the new State House and to ra- 



TEAS ATSD NAYS^tS>«fo*««k 

Jbifuberv ' \ „ 

peal all acts, parte of aotSi. and joint leaohitions. oonflietTng 

lOi To extend and apply the forma of proceeding in Chanetiy to aU 
, . eases of a)m]nonlav> 7^ 756, . / 

172. To repeal the act entitled an act to aaaetd an act ixiag the rate 
of interest»pas4etdJ^etMrttai]r 18, 1348,760. . ' \ 

36. To amend an act entitled an act regulating descents aid the dis- 
tribution of pejrsoipLal estates, passed Fob. 2f , i831« and th^Mt 
amendatory thereto, passed Haich 7^ 1 835, 775* 

19. To incorporate the Perrysburgh and Findlaj Pl^ak Bj^sA com- 
pany, 31fi, SOO^ dl%. 

1 U To incorporate the Spxingfield Fe^nale Sembaiy in the county of 

, 61. Incorporating the Scioto Valley lUilroad campanyt^Q^ 384^ 
2d. To amend ttie ac£ to in corporate the Roas County Turnpike 

company, passed February 19„ 1848, 384, 385. . 
tl6. To incorporate the Warren a^d Lake Erie Plank Boad^mpany, 

390. 
, 35. Authorizing the toirn council of Akron to- tevy a tas to Ii<|tudiM|e 

the debts due from said town, 456. * • j 

104. To authims^ the Gonxn^issioners of Highlandcounty tosul^seiSbe 
^ . to the capital stock of the Hillsboro and Cincinnati. BaUxoad 

company, 495, 569, 622. ' ' ^^ V, 

31, To auUiorize thj^ city council of the city of Cbcinnati to4)Qmiir 
* two hundred thousand dollars, 653, . 

74. To a^iend the act entitled an dct to incorporate the Modina 0#. 

Mutual Fire Insurance company, 558, 629^. 
72. ^o provide foi; taxing certain laM? sold by tl^e tJnited fitftea. 



89. To incorporate the St. Maiy's and Waj^aukanetta Plank %iad 

company, 664. . . ' ' 

151. To incorporate the Qlereland and Willoug^by Plank Boadcon* 

panyi 865^ (579. . * 

5lB. To incorporate' the Toledo and Woodville Plank Bbad company, 
^78. . / 

'ifSO. Tb amend ^e act enfilled an act to incorporate the &pley and 
Hillsborough Turnpike company, ipassed February 19^ 1833, 
584. , . 

'MS.^Tb authorize the Commis^oners of Scioto coUn^ to subscribe to 
the capital stock of the^ Scioto and.Hockipg Valley Railroad 
oompaSiy, 628; 664. ». . 

't'rt. To authorize tihe ci^r of Cleretani to subscribe to (he capital 
^ stodk of the CSeveland and.Pittsbur^^ Railroad company, 623. 

iSt%. To incorporate the Belleyue, Monroerille; ITonralk and Buxxung* 

' ham Plaiik Boad company, 62T. 
234, ^oiacoi]X»rate the Columbus Horticultural @9ci^^ 62?^. , 
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YBA8 AND NATB-CbniifNMif. 

Nuiber. 

6. To profvide for aawrtainuu^ <tf the will of tibe people of thk State 
upoa the q^eetion of ealfiag a oonyeatioii to amead or change 
the constitatioii of the same, 638. 661, 652. 

161. Amendatoiy of the act to provide for the profitable eiDploTment 
of coavict labor on the new State house, passed Febmary 24» 
1648, 657, 658, 559, 660, 661, 662, 663, 664, 665. 

219. To regnlate the granting of licenses to taverns, port hovses, and 
houses of entertainment in certain cases in the eitf of Cleveland, 
676. 

250. To mcorporate the Lower Sandusky and RoIlerBvill Plank Road 
oompaaj, 698. 

107. To inooiporate the Toledo Lodge No. 144, of the Free and Ac- 
cepted Masons in the eovntj of Lucas, 725. 

238. Li relation to Coroner's juries, 726. 

239. To incorporate the Society of Savmgs in the city of Cleveland, 

727. 

258. To authorise subscripticms to the capital stock of the Bellefontaine 
and Lidiana Railroad company, by towns and townships on tiie 
line of said road, 727. 

272. To nicoxporate the Defiance andFindlay Plank Road company, 
742. 

170. To extend Ihe corporate limits of the town of Portsmouth, 757. 
I« To incorporate the Western Reserve Farmers' Lisurance com- 
pany;, 757. 

263k To revive the act entitled an act appointing commissioners to lay 
out andestabBsh a free turnpike road fr^ Eaton to Sugar Val- 
ley m Preble counter, passed February , 1848, 759. 

131. To amend the act cntiUed an act to incorporate the Milford and 
ChiUicothe Turnpike Road company, passed February 1 1, 1832, 
760. 

159. To authorise the trustees of Marion and Je&rson townships m 
the county at Clinton, to borrow money, and for other purposes, 
765. 
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ERRATA. 



For .*wai* r^ 'were.' ^ 

read 'demandQd the jfitifi an^ oays.' 

^r 'Biookfield' wnd 'Brooknlle.' 

for 'm!^e' read 'and make iC 
'H.No. 69'raad'H.lffo.6b/ 

ibr 'to extend the proviBions of an act regpsMbig 
descents and the djstributiQii of perMmafe^&tea, 
,4^0^' read 'to extend .tbe proTiaiocs of aa act 
to encourage the oigaouation of lire cipmban- 
iea and to repeal fcrroer .acta, pasaedreo. d» 
1847, to the towuof CTyrcleville, in the.ooimtj 
of . Pickaway/ 
169 48 for «BuckhAtt8^read 'Backhaua/ 

1S2 7 for 'amend^ read 'extend.' 

162 , . 8 ^pfier '1847' read to^e ififwo^ of OirelfYi|b, in 

Pickawat county.^ . ■ , 

187 17 after H. No. 110, uisert; . . 

'E, Ko. ni..F!xii>g the time of holding; Ibe 
coYirts of cpminon pleas in the thirteenth jlidi- 
ci^ .circ)iit« 

'H. Ko. 112. To bcorporate the Union Bridge 
and Cmcinnati turnpike road company. . 

'H. No. 113. To bcorporate the town of Dalton 
in Wayne coun^]* 
. 'H. No* 116. To authorise the sale of school 
lands ]beIonging to !I^ochtee townahipt Wy- 
andot county. 

/B. No. m. To inooipomte^tbe Erie Mujtval In* 
surance Compeny.^ 

for 'H. No. 14' read 'H. No. 140/ 

for 'H. No. iy read «. No. 141/ 

for 'Supreme', read •$uperi<»'/ ^ . 

after 'en^j^^^ossed' read 'and ^ead the thi^ .time 
forthwith, which was accordingly done,^ 

for 'purchases, read 'franchises.' 

read 'March' 6, 

insert 'H. No. 190. ByKr. Howard; to amend 
the act entitled an act ' to incoiporate the town 
' of Xenia in the' county of dreen, passed Feb. 
9, 1830, and for other purposes. 

'H. No. J91. By Mr. Pugh: to amend the act 
entitled an' act to create the office of Attorney 
General* and to prescribe his duties passed Feb. 
16, 1846, and tbe act amendatory thereot 
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'H. No. 192. By Mr.Piij;b ; for the more speedy 
admuuglration of justice in Hamilton county.' 
•H. No. 193. By Mr. Leiter ; for the relief of tiie 
sufferers by the flood of Massillon occasioned 
by the breaking of the Sippd Reservoir dam. 
for 'Mills' read •Miller/ 
for *was' read 'were.* 
for 'H. No. 27' read -H. No. 127.' 
for 'was' read •were.' 
for *was lost' read 'prevailed.^ 
for 'H. No. 149' read 'H. No. 249.' 
for 'a No. 61' read 'H. No. 61.' 
for 'H. No. 201' read 'H. No. 291.' 
for*H. No. 282* read 'H, No. 262.' 
fop 'S. Noi fi2^read 'S. No. 89/ 
read 'H. No. 74/ 
for 'S. No. 63' read '8. No. 63.' 
for 'S. No. 116' read '8. No. 106/ 
for 'was' read 'were/ 
for 'H. No. 19' read 'H. No. 119.' 
for 'J. M. iaart' read *S. M. Hart/ 
for 'H. No. 1 10* tead 'S. No; 210/ 
insert 'Mr. Pagfi, ft'bm a select committee, report- 
ed a bill (H. No. 336) to establish grades and 
enforce the improvemeut of streets, roads and 
' alleys in the south eastern part of Mill Creek 
township, HaDojltou bounty, Ohio; which was 
read the first time.' 
439 41 insert 'Mr. Holcomb, from a select committee, 

reported a bill (H. No. 342) to incorporate the 
' ^' Middteport and Rutland Plank Road Compa- 

ny ; which was read the first time.' 
for^H. No. 72^ read H. No. 71/ 
&T *S No. 12* Yead *S: No. 212/ 
for « No. 1»t read »H. No. 231/ 
for«S.No. erreadil. N<i.6J/ 
foi- «H. No. 170' read 'H. No, 370.' 
for *H. No. 1 13' read «H. No. 243/ 
for 'S. No. 82' read* 8.89/ 
for H. 396' read's 111/ 
fi|rH.27'read>H.276/ 
for'S..Srread*H.31/ 

insert 'on motion, the constitutional rule was dis- 

' ' ' peiiscd with, and the said bill was read the se* 

• ^ . cond tune ;and referred to Mr. Monfort.^ 

608 1 ' 4 insert 'H. No. 386, concerning costs upon the 

, . ^ Govemor^s requisition was read the second 

\ ', ^ time, aud referred to the committee on the 

judiciary. * 
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^H. 387, to amend the act entitled an act to repeal 
the act entitled an act for the ropport and bd^ter 
regulation of common schools m school district 
No. ly in Bavanna township, and for other pur- 
poses, was read the second time and referred to 
Mr. Rockwell.' 

read 'S. 200.' 

for 'S. 261/ read 'S. 235.' 

for «H. 266, read '8. 266.' 

for 'H. 396,' read 'H. 397.' 

for 'H. 397,' read 'H. 398.' 

for 'James Stewart,' read ^Jones, Downs,' 

for 'H. 397,' read 'H. 398." 

for'H. 396,' read 'H. 397.' 

for ^resolutions,' read 'joumiJs.' 

afker 'also,' insert 'S. No. 176.' 

for 'S. No. 31,' read 'H. 31.' 

for 'S. No. 292,' read «S. No. 272.' 

after 'also,' insert 'S. No. 102.' 

for 'H. No. 69,' read 'H. No. 57.' 

for 'hidefinitelj postooned,' read 'postponed until 
the first Monday of December next' 
776 12 for 'S. No. 172,' read S. No. 272.' 

NoTB. — ^The Clerk deems it just to state that the printer is'responsible 
for but a small proportion of the above errors; the rest are attributable 
to the first Assistant Clerk, whose duty is to make up the dailj Journal 
firom the notes of the Chief Clerk. This nost was filled, duiing the laig- 
er part of Aa session, by Mr. Matthias Martin. 
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